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Abstract

This thesis examines the experiences of ‘politically motivated’ former prisoners who 

underwent the process of release and reintegration since the signing of the Good 

Friday/Belfast Agreement. In particular, it examines the modalities of release and the 

particular role of community based ‘self help’ organisations in the process of 

reintegration. The analysis explores a number of key issues which have shaped the 

process of release and reintegration, namely the importance of ‘naming’ the 

experience of political imprisonment itself and the mechanisms devised to overcome 

both the definitional hurdles and the formal/informal recognition of a ‘special type’ 

of prisoner in Northern Ireland. I argue that prisoner release, under the recent peace 

agreement, was achieved by a politically informed but nonetheless pragmatic, 

instrumental and technical approach to peacemaking. I further contend that whilst 

these legalistic mechanisms were utilised successfully to circumnavigate 

ideologically charged discussions on political motivation, the failure to formally 

recognise the political character of those imprisoned and released has continued to 

bedevil the process of reintegration. I also explore two key themes associated with 

the ‘self help’ former prisoner organisations which have emerged in the past decade. 

First, using a social movement framework, I focus upon the role played by these 

‘self-help’ groups in the process of both individual and collective identity 

construction. Second, I examine the ways in which the human rights and equality 

frameworks have been deployed by these self-help organisations in mobilising 

against what they term ‘residual criminalisation’ and argue that these efforts have 

broadened the potential for advancement of rights for all former prisoners. Finally I 

conclude that, a decade after the bulk of the early release processes were completed, 

there is now a persuasive case to be made that an amnesty is required in order to 

signal the formal end to the Northern Ireland conflict and to allow ‘politically 

motivated’ former prisoners to become full citizens in the new polity.
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Chapter 1: Background, Methodology and Outline

Introduction

The purpose of this thesis is to analyse the experiences of ‘politically motivated’ 

former prisoners in Northern Ireland who have gone through the process of release 

and reintegration since the signing of the Good Friday/Belfast Agreement in 1998. In 

particular, this research examines the modalities of release under the Agreement and 

the particular role of community-based ‘self-help’ organisations in the process of 

release. Given the views of‘politically motivated’ former prisoners of themselves as 

'political' and their subsequent refusal to utilise the services of traditional 

reintegration agencies, a plethora of community-based prisoner ‘self-help’ groups 

(largely based on paramilitary factions) have been established, wherein former 

prisoners staff, manage and deliver services to their colleagues. This research 

analyses the impact of the development of ‘self-help’ groups on the reintegration 

process. By examining the factors which have both facilitated and mitigated against 

reintegration, its fundamental aim is to uncover and understand the reintegration 

process for ‘politically motivated’ former prisoners, thus contributing to knowledge 

and increasing understanding of the former prisoner community.

Background and Context

It is widely acknowledged that the Good Friday/Belfast Agreement could not have 

been successfully concluded without provisions relating to the early release of 

prisoners. Neither Republicanism nor Loyalism would have been able to move away 

from political violence without the support of serving prisoners, ex-prisoners and the 

families of the prisoners (Gormally et al., 1993; McEvoy, 1998, 1999, 2001). Before 

the announcement of the 1994 cease-fires it was made clear to the serving prisoners 

by their respective movements on ‘the outside’, that there would be no political 

settlement unless prisoner releases were involved in the discussions. Within their 

cease-fire the Loyalists “Solemnly promised to leave no stone unturned to secure 

their [the prisoners] freedom” (Loyalist Military Command Statement, October



1994). Furthermore, the then officer commander of the Irish Republican Army in the 

Maze prison stated, “We are a product of the political conflict within a negotiated 

settlement and prisoners are one of the issues which needs to be addressed. If there 

is a solution, all prisoners should be released immediately” (The Guardian, 21st 

February 1994). The concept of releasing prisoners has a prominent role in the 

international experience of political conflict (See Gormally and McEvoy, 1995b; 

Bell, 2000; McEvoy, 2001). International examples, including Uruguay, Argentina, 

Israel/Palestine and South Africa would confirm that prisoner release was an 

essential part of any negotiated peace agreement, not only as a confidence building 

measure but as a major factor in securing peace. Under the terms of the Good 

Friday/Belfast Agreement, the British and Irish governments, the political parties and 

the majority of the people in both the Republic of Ireland and Northern Ireland 

agreed that the release of certain prisoners convicted of ‘scheduled offences’ should 

be addressed. The Good Friday/Belfast Agreement stated,

“Both Governments will put in place mechanisms to provide for an 
accelerated programme for the release of prisoners, including transferred 
prisoners, convicted of scheduled offences in Northern Ireland or, in the case 
of those sentenced outside Northern Ireland, similar offences...” (The Good 
Friday/Belfast Agreement, Paragraph 5, 1998).

This thesis will examine the provisions for prisoner release which were established 

in the Northern Ireland (Sentences) Act 1998, which provided for an early release 

scheme by reference to paramilitary faction which were on ceasefire. It is important 

to highlight that whilst 452 prisoners qualified for release under the provisions of the 

Sentences Act, it has been estimated that during the course of the ‘troubles’ in 

Northern Ireland, over 25,000 people have been imprisoned (Ritchie, 2003; McEvoy, 

2001; Shirlow, 2008)'. It is also important to recognise that because ‘politically

1 It is important to note that this figure is an estimation and that no exact number of ‘politically 
motivated’ ex-prisoners exists due the various difficulties in the categorisations of this prisoner ‘type’. 
One study carried out by Jamieson and Grounds in 2008 has attempted to formally estimate the 
number of‘politically motivated’ ex-prisoners in Northern Ireland. Jamieson and Grounds have noted 
that the estimate of 25,000 is based on an analysis of a wide range of published sources including 
government publications (including prison population statistics, statistics released by the Northern 
Ireland Office), research findings and responses to parliamentary questions (see Jamieson and 
Grounds, 2008: 4). Based on their own analysis of the available data, Jamieson and Grounds have 
estimated that the figures for former ‘politically motivated’ prisoners could range from as low as 
13,400 to as high as 38,192 (See Jamieson and Grounds, 2008 for further discussions).
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motivated' former prisoners considered their incarceration to be part of a wider 

political struggle, many such prisoners were unwilling to acknowledge that they had 

experienced any symptoms of the traditional ‘pains of imprisonment’. This was 

particularly the case when it came to psychological and emotional health issues. 

Viewing their incarceration as a continuation of their struggle for ‘the cause’, to 

admit that this experience was in any way damaging could be construed as a 

weakening of their spirit as a ‘soldier’ or as a ‘combatant’ (see Shirlow, McEvoy, 

and McElrath, 2004). Reflecting upon the experiences of one former prisoner who 

came to give a talk to a community group, a project coordinator from a Republican 

former prisoner organisation highlighted the difficulties associated with expressing 

the effects of imprisonment, he commented,

“... he got up on the platform ... and asked to explain how things were 20 
years on, he actually got very emotional. He said T have problems, it has 
affected me, it still affects me and I know it affects other people too but 
people are afraid to say it, but they shouldn’t be afraid to say it’ and some 
spoke up, you know, ‘speak for yourself, speak for yourself and he was very 
annoyed. He said T may be speaking for myself but I guarantee you I am 
speaking for other people as well, and they may be in this room, or maybe 
they were not able to come and tell you that they have got this difficulty’, you 
know, but it is hard because you can't walk up to someone and ask are you? 
... are you having difficulties? because they will say, what?, no” (Project 
Coordinator of a Republican Former Prisoner Group, Interview with Author).

One other project worker commented,
“... I have family members who would come to me but the ex-prisoner [own 
emphasis] wouldn’t admit it. They’re macho men, especially in the rural 
areas, there is still this element ... T don’t have any problems’ and everybody 
can see that they do” (Project Coordinator of a Loyalist Former Prisoner 
Group, Interview with Author).

As will become evident throughout this thesis, ‘politically motivated’ former 

prisoners consistently argue that it is their political ideology and military focus 

which sets their experience apart from the experience of the ‘ordinary’ prisoner. 

Republican prisoners in particular, understand their prison experience as a collective 

continuation of the struggle, where comrades both within and outside the prison 

walls provided support which led in turn to a very different incarceration experience
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to that of ordinaries (see McEvoy, 2001)2. However, this position has changed and 

in recent times former prisoners have been more confident to acknowledge the 

negative effects and challenges the imprisonment experience created. In the period 

since the ceasefires, ‘politically motivated’ former prisoners have been very engaged 

in exploring the consequences of the prison experience. Many studies have indicated 

the social, economic and personal difficulties faced by the returning prisoner. 

Challenges often include difficulties securing employment, social and familial 

dislocation, risks to both physical and mental health and the longer term effects of 

imprisonment. Other research has shown that many ‘politically motivated’ former 

prisoners have also had to contend with the collateral consequences of imprisonment 

and numerous structural obstacles, including employment, job training, risks to 

physical and mental health, family dislocation, addiction and the longer term effects 

of imprisonment and institutionalisation (see Ritchie, 1998; Tar Anall, 2000a; 

O'hAdhmaill, 2001; Grounds and Jamieson, 2003; Shirlow et al., 2005; McEvoy and 

Shirlow, 2008). One project worker from a former prisoner organisation commented,

“... you’ll find that no matter how long it is since they were in jail, the effects 
are still there, and they possibly have even become heavier and greater as 
time goes on ... and because they suppress it a lot, they feel that they can’t go 
asking for help” (Project Coordinator of a Republican Former Prisoner 
Group, Interview with Author).

In response to the needs of the ‘politically motivated’ former prisoner community, a 

large number of‘community based’ reintegration organisations have been developed 

where former prisoners themselves take responsibility for the management and 

delivery of services. Throughout this thesis it will become clear that these re- 

integrative projects are based on a vision of ‘community reintegration’ and premised 

in particular, on the idea of mutual aid whereby members look after or deal with the 

needs of both former prisoners and the wider community. The Ex-Prisoner 

Interpretative Centre (EPIC) and Prisoners’ Aid and Post-Conflict Resettlement 

Group (PAPCRG) are the main groups working for Loyalist former prisoners. EPIC 

work on behalf of the Ulster Volunteer Force (UVF) and the Red Hand Commandos 

(RHC), whilst the PAPCRG provide services to former prisoners from the Ulster 

Defence Association (UDA) and Ulster Freedom Fighters (UFF). On the Republican 

side, a larger network of over 20 organisations associated with the Provisional Irish

2 See below for further discussion on the differences between Republican and Loyalist experiences.
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Republican Army (PIRA) have been developed and work under the umbrella 

network of Coiste na n-Iarchimi (Coiste). There are also smaller Republican aligned 

groups including An Eochair (Official IRA); church based groups i.e. Local 

Initiatives for Needy Communities (LINC) and non-aligned groups i.e. Ex-prisoner's 

Assistance Committee (EXPAC)3 (for further information on the background of 

groups see appendix one).

As will become apparent, the development of these organisations is clearly grounded 

in the personal experiences of many of their users. Interviewees from these projects 

stressed time and again the importance of providing services within a framework of 

trust, confidentiality and mutual support. Coming from a history of political conflict, 

values were developed and practised by ‘political’ prisoners in jail which were 

subsequently continued on ‘the outside’. This informed the work of many of the 

‘self-help’ organisations, in order to achieve a broader social impact that at the same 

time maintained a collective post imprisonment identity. These groups were 

established on their terms to resist what they understand as ‘residual criminalisation’ 

to ensure they had control over their own destiny. The former prisoner community 

have an understanding that only those who have been through the experience are best 

placed to empathise and acknowledge the effect imprisonment has had on their 

‘comrades’. It is important to note that ‘politically motivated’ former prisoners 

distrust state funded or statutory organisations such as the Northern Ireland 

Association for the Care and Resettlement of Offenders (NIACRO) and the 

Probation Service Northern Ireland. A number of interviewees expressed this view 

by stating,

“Ex-prisoners would have issues of mistrust of agencies outside and a lot of 
that stems from their experiences inside the jail. Over the years Republican 
prisoners cut loose from the welfare [did not avail of welfare services] for a 
number of years because it was found out that they [the welfare services] 
were not being fully confidential about personal information” (Republican 
Former Combatant/Former Prisoner, Interview with Author).

“When ex-prisoners go to any statutory bodies, they realise that because they 
are ex-prisoners, they are treated like dirt by some...” (Project Coordinator of 
a Loyalist Former Prisoner Group, Interview with Author).

3 Except for Prisoners’ Aid and Post-Conflict Resettlement Group (UDA/UFF), interviews were 
carried out with members from each of these organisations (including Coiste network member 
groups). Survey responses are from Coiste network members and EPIC only.
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The ex-prisoner ‘self-help’ organisations may be viewed as ‘bottom-up’ groups, 

wherein central to the organisation’s principles is the collective, ‘experiential 

knowledge’ of the members (see Borkman, 1976; Schiff and Bargal, 2000). 

Members of ‘self-help’ organisations believe that the knowledge they have gained 

from experience is worthwhile and that it should be shared with others. Sharing 

experiential knowledge enables group members to define the problems they have 

encountered and to develop guidelines for dealing with them (see Schubert and 

Borkman, 1994 cited in Schiff and Bargal, 2000). Those working within ‘self-help' 

groups generally struggle with the same issues and therefore can connect and build 

trust with those who use their services. Not only have the self-help groups been 

viewed as an important and crucial facility to re-integrate former prisoners back into 

the community as ‘useful citizens’, they continue to address other key re-integrative 

issues which in the past have been ignored. A key theme within the discussions on 

self-help/mutual aid is the important role identity plays, be that identity restoration or 

identity transformation (see Cohen, 1985; Calhoun, 1994).

“... the big benefit is the whole sense of ownership, the whole sense of 
identity, the whole sense of delivering a service with people who have been 
though the experience themselves. 1 think you can’t buy that. I think it’s the 
way of the future” (Project Coordinator of a Republican Former Prisoner 
Group, Interview with Author).

Identity and identity struggle have played a central role during the conflict in

Northern Ireland but as will be seen it has also taken centre place within both the

development and workings of these particular ‘self-help’ organisations. These groups

have moved not only to create individual change/assistance but they have also

developed and evolved to tackle serious wider social issues that impact on the

members of their organisations. In particular, it will be argued that many of the ‘self-

help’ groups set up in Northern Ireland under the peace agreement, have

metamorphosised into agents for both political and social change. The prisoner

provisions in the Good Friday/Belfast Agreement clearly emphasised the importance

of the civic inclusion of‘politically motivated’ former prisoners by stating that,

“The Governments continue to recognise the importance of measures to 
facilitate the reintegration of prisoners into the community by providing 
support both prior to and after release, including assistance directed towards 
availing of employment opportunities, re-training and/or re-skilling, and 
further education” (The Good Friday/Belfast Agreement, 1998).
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This issue was raised again within the 2006-2007 St. Andrews Agreement,
“The Government will work with business, trade unions and ex-prisoner 
groups to produce guidance for employers which will reduce barriers to 
employment and enhance re-integration of former prisoners” (St. Andrews 
Agreement, 2006).

Whilst it has been contended elsewhere that the equality provisions in the Good 

Friday/Belfast Agreement represented a key development in the efforts to create a 

more equal society and constituted a shift from ‘an anti-discrimination to a 

mainstreaming approach’ (McCrudden, 2001:103), it is argued herein, that the effort 

to create a more equal society has failed to fully consider one of the marginalised 

sections of the community - ‘politically motivated’ former prisoners or the former 

combatant/former prisoner (FC/FP)4 (see chapter 2 for terminology discussions). 

Harvey (2001) has stated that ‘the purpose of human rights in Northern Ireland is to 

ensure both participation and protection’ (Harvey, 2001:116). Therefore, in order to 

guarantee human rights to all and to ensure participation and protection for all, 

former prisoners also need to be given the opportunity to participate in civil society 

and exercise their citizenship rights.

Although much work has taken place in the development of support structures for 

‘former combatants/former prisoners’, it is evident that legal barriers still exist which 

prevent full reintegration. In addition to the numerous difficulties faced by former 

prisoners in the areas of education, family breakdown, psychological and emotional 

support, there are also many legislative barriers which hinder the reintegration 

process. Due to these legal barriers placing ex-prisoners in a disadvantaged position 

upon their release, prisoner groups have continually lobbied for these restrictions to 

be removed. Former prisoner groups have argued that it is only when the ‘FC/FP’ 

find pathways back into civic participation and integration that full citizenship will 

be achieved, therefore numerous proposals have been put forward by prisoner groups 

in order to deal with what has been termed continual or ‘residual criminalisation’ 

(See Shirlow and McEvoy, 2008). As removing these structural barriers would 

require key legislative change in order to facilitate full reintegration, the advocacy to

4 In the context of this thesis, the term 'former combatant/former prisoner ’ shall be used when 
referring to former prisoners whose incarceration was linked to the conflict in Northern Ireland. Note 
that this term refers specifically to former prisoners and excludes reference to those who participated 
in the conflict and were never apprehended and incarcerated (i.e. combatants or former combatants).
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eradicate these legal/administrative barriers is located within a ‘rights’ and ‘equality’ 

framework. Because these former prisoner groups have advocated, lobbied and 

struggled to get the ‘right to reintegrate’ put on the equality agenda it is contended 

that these organisations can now be viewed as a new ‘social movement’. They not 

only deal with the practical and every day issues of their users but they also give 

their users a larger platform for their voice to be heard within the wider political 

arena. It is contended that it is only when avenues are created which facilitate full 

participation, that the possibility of successful reintegration will be achieved.

The research questions

There are a number of underlying questions within this thesis, firstly, what role did 

the early release of ‘politically motivated’ former prisoners or former 

combatants/former prisoners play in the overall peace settlement in Northern 

Ireland?; secondly, in dealing with the consequences of release, what mechanisms 

have been put in place to facilitate the wider reintegration of former prisoners?; 

thirdly, what role did the community-based self-help groups play in attempting to 

reintegrate former prisoners?; and finally, why was it important to develop ‘self- 

help’ organisations in order to facilitate the reintegration of former prisoners in post

conflict Northern Ireland, how have they evolved and have they been successful?

HOW THE RESEARCH WAS CARRIED OUT

The methodology for this thesis involved both desk-based research and primary 

research, including interviews and surveys. The desk-based research consisted of 

comprehensive literature and archival searches, and documentary research was used 

to assess the key issues on political imprisonment, release and reintegration. The 

earlier stage of the documentary research was also used to find relevant information 

to prepare for primary data collection, which included in-depth semi-structured 

interviews and surveys. In order to examine the academic scholarship on political 

imprisonment, release and reintegration, several databases (including Westlaw, 

Lexis-Nexis, Swetswise, amongst others) were used to retrieve academic work and
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publications, including journal articles, books, statutes, reports and print media. 

Searches were carried out in a number of locations including the library at Queen's 

University Belfast, the library at University of Ulster, Belfast Central library, Linen 

Hall library, the Public Records Office and the Information Unit based at the 

Northern Ireland Association for the Care and Resettlement of Offenders 

(NIACRO). Relevant websites including Government websites, i.e. the Northern 

Ireland Office, Hansard, the Northern Ireland Prison Service as well as websites set 

up by community ‘self-help’ groups were also accessed frequently throughout the 

research and all relevant material and information was downloaded and analysed.

The fieldwork for this thesis was carried out between 2002 and 2006 and consisted 

of 35 in-depth, semi-structured interviews with former prisoners, members of ‘self- 

help’ organisations, government officials and members from non-governmental 

organisations. Data was also collected through a survey with 69 Republican and 

Loyalist former prisoners. This data was also supported by information collected at 

numerous informal meetings and correspondences with a range of government 

officials, academics and members from the community/voluntary sector, including 

rights-based organisations. Appropriate conferences, seminars and workshops with 

professionals, academics and former prisoner groups were also attended throughout 

the duration of this research.

Research Philosophy

As this study is concerned with understanding the experiences of release and 

reintegration for ‘politically motivated’ ex-prisoners, the philosophical foundation 

for the research can be found in the social constructionist perspective. For social 

constructionists, it is through social interaction and discourse that meaning is created 

and shared and may, in time and space, attain a structural quality (Berger and 

Luckman, 1966). Social constructionism is the “view that all knowledge, and 

therefore all meaningful reality as such is contingent upon human practices, being 

constructed in and out of interactions between human beings and their world...” 

(Crotty, 1998: 42). With a focus on constructed identities over essential selves, social 

constructionism rejects the idea of an inherent human nature and suggests that we are
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composed of multiple identities that are defined within different relationships and 

cultural contexts (Raskin, 2002). Knowledge is therefore not objective or external, it 

is the product of a continuous negotiation between individuals and reflects an 

inseparable link between subject and object (Sandberg, 2005). The social 

constructionist theory is an interpretive paradigm of understanding reality which 

considers that “truth, or meaning, comes into existence in and out of our engagement 

with the realities in our world” (Crotty 1998:8). Therefore it is suggested that,

“We learn about ourselves-what we experience, what we call that experience, 
what we think and feel about that experience-through the ways others 
respond to and communicate with us. Even the deepest sensations, such as 
so-called altered states of mind, are social matters” (Hirst and Wolley, 
1982:23).

Commentators have argued that social constructionist analyses have afforded 

important insights on historical events, social forces, and ideology, on precisely the 

factors that give rise to the constitution of the objects, ideas, problems, and facts. For 

Hacking (1999), social constructionism includes:

“... various sociological, historical, and philosophical projects that aim at 
displaying or analysing actual, historically situated, social interactions or 
casual routes that led to, or were involved in, the coming into being or 
establishing of some present entity or fact...” (Hacking, 1999: 48).

Constructivism is one of the key methodological issues in social science (Knorr- 

Cetina, 1993; Sismondo, 1993; Delanty, 1997; see also Mannheim, 1936) and the 

metaphor of constructivism has been employed when implying a broad range of 

issues including construction of epistemologies; theories; social problems, and 

objects, or things (see Sismondo, 1996). For Fischer (2003), social constructionism,

“... starts with the recognition of the theoretical ladenness of facts. The 
interpretivist position holds that social reality and empirical observations of it 
only exist in the context of a mental framework (a construct) for thinking 
about them. Social constructs are grounded in values that determine our 
perceptions of reality. The findings of an inquiry are, as such, not a report of 
that which is out there but rather part of a process that creates the particular 
version of reality” (2003: 124).
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This approach implies an ontology in which social reality is the product of socially 

negotiated interpretations and represents ‘a complex of socially constructed 

meanings' (Blaikie, 1993: 96). Given this ontological perspective, an interpretivist 

epistemology is applied to this study. Interpretivism represents a logical extension of 

the social constructionist ontological paradigm because its central objective is to 

make sense of the individuals and groups lived experience of their reality (see Prasad 

& Prasad, 2002). An interpretative approach is concerned with,

“...explicating the processes by which people come to describe, explain or 
otherwise account for the world (including themselves) in which they live. It 
attempts to articulate common forms of understanding as they now exist, as 
they have existed in prior historical periods, and as they might exist should 
creative attention be so directed...” (Gergen, 1985: 266).

Interpretivism rejects ““...any view which attributes to the social world a reality 

which is independent of the minds of men” (Burrell and Morgan, 1979: 260). In 

other words:

It emphasises that the social world is no more than the subjective 
construction of individual human beings who, through the development and 
use of common language and the interactions of everyday life, may create 
and sustain a social world of inter-subjectively shared meaning...” (Burrell 
and Morgan, 1979: 260).

The interpretive research tradition is therefore unified through a belief in the 

relationship between subject and object and, crucially, the rejection of an objective 

reality that exists independently of the individual. The subjects, and their world, are 

intimately related; the world is an experienced phenomena and knowledge is formed 

through experience of this individual reality. Through the collection and analysis of 

the participant’s accounts the researcher should develop a deeper understanding of 

the rules that underpin behaviour (Harre and Secord, 1972). Through this type of 

inquiry it was therefore necessary to interpret the meanings implicit within 

participant accounts of their social world and, using inductive logic, tentatively 

reconstruct these meanings into social scientific language and theory (Blaikie, 1993).



Using Mixed Methods

In order to better explore the research problems of this thesis a mixed methods 

research approach was undertaken which involved the collection and analysis of both 

quantitative and qualitative data. There is a theoretical assumption that a mixed 

method approach involving the collection of both quantitative and qualitative data 

will allow the weaknesses of each approach to be supported by the strength of the 

other (Creswell, 2009). By undertaking a mixed methods approach, this research 

utilised an exploratory design, one that used qualitative data to explore themes which 

were later verified by quantitative data (Creswell, 2003). Creswell and Plano Clark 

(2007) have defined this mixed methods approach as,

"...a research design with philosophical assumptions as well as methods of 
inquiry. As a methodology, it involves philosophical assumptions that guide 
the direction of the collection and analysis of data and the mixture of 
qualitative and quantitative approaches ... Its central premise is that the use 
of quantitative and qualitative approaches in combination provides a better 
understanding of research problems than either approach alone" (Creswell 
and Plano Clark 2007: 5).

The National Science Foundation (NSF) has suggested that, “Quantitative and 

qualitative techniques provide a trade-off between breadth and depth and between 

generalisability and targeting to specific (sometimes very limited) populations” 

(NSF, 1997: 4). There has been a constant debate in regards to both the scientific 

rigor and objectivity of quantitative data over qualitative data, however many 

researchers are beginning to see that quantitative data is not always accurate and 

valid (see NSF, 1997). It has therefore been recommended that researchers using a 

mixed method approach should focus qualitative analysis around the following five 

questions: 1). What are the common patterns and themes? 2). Are there any 

deviations from the common patterns and themes? 3). What interesting stories 

emerge and how can these stories illuminate the broader question? 4). Do any 

patterns/themes suggest that additional data should be collected and do study 

questions need to be revised? 5). Do these patterns corroborate with other findings? 

If not, what might explain the discrepancy? (see NSF, 1997). Therefore while it is 

contended that quantitative data can reveal relationships, themes and patterns, 

qualitative research usually investigates the significance behind the relationships and
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patterns, in other words it looks for meaning (Hesse-Biber and Leavy, 2006). The 

overall advantage of using a mixed methods approach is that researchers do not have 

to sacrifice breadth or depth but rather, they investigate both.

Sampling and access

During the earlier stage of documentary research I identified the key organisations 

and key actors working in the area of the release and reintegration of Loyalist and 

Republican former prisoners. The sample groups from both the in-depth semi 

structured interviews and the surveys had a higher representation of members from 

the Republican community (Interviews - 68% Republican and 32% Loyalist; 

Surveys - 75% Republican and 25% Loyalist). Efforts were made to address this 

imbalance, however due to a number of factors this proved to be a difficult task. 

Firstly and quite simply there are a higher number of Republican ex-prisoner 

organisations. Secondly, the researcher found the Republican community groups had 

a greater willingness to participate in the research. For example, this was evident 

when attempts were made by the researcher to meet with representatives of the 

Ulster Political Research Group (representatives of the Loyalist Ulster Defence 

Association (UDA)). After sending out several letters and making a number of 

follow-up phone calls, it was clear that no members wished to meet to discuss the 

research. It has been noted in previous academic studies that researching 

paramilitaries or ex-paramilitaries can prove both difficult and dangerous (see 

McEvoy, 2001) and accessing members of Loyalist paramilitaries in particular can 

be met with serious difficulties (see Bruce, 1992). Researcher characteristics may 

have also influenced participation, insofar as, my perceived religious affiliation 

could have either facilitated access in interviewing subjects from one's own religious 

background (catholic), but on the other hand could have hindered access to subjects 

from the 'other' religious community.

Other contributing factors influential in gaining access to participants for this study 

could have included my involvement in numerous other related projects. Having 

previously worked as a volunteer for a major prisoner organisation in Northern 

Ireland I was able to establish access to various subjects. The Northern Ireland
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Association for the Care and Resettlement of Offenders (NIACRO) is a charity 

which campaigns on behalf of prisoners, ex-prisoners and their families. However, it 

should be noted that NIACRO has sometimes been treated with suspicion by 

Republican and Loyalist prisoners because it is an organisation associated with 

‘ordinary’ prisoners’ which in turn are linked with ‘criminal’ activity. ‘Politically 

motivated’ former prisoners have continually resisted any attempt to label their 

activities as ‘criminal’, although how these organisations have viewed NIACRO has 

varied throughout the conflict and good relations have been developed with both 

Republican and Loyalist ex-prisoners. I believe my work with NIACRO has had a 

very positive impact on accessing former prisoners and individuals who have worked 

with former prisoners. I have also carried out research for the Ex-Prisoner Assistance 

Committee (EXPAC), a group of mainly non-aligned former Republicans. This 

research involved investigating human rights issues for former prisoners and again 

provided a great amount of access to the former prisoner community. Since EXPAC 

was not affiliated with the mainstream Republican network, it was sometimes 

alleged that this group was linked with dissident Republican paramilitaries opposed 

to the Good Friday/Belfast Agreement. Whilst no such linkage has ever in-fact 

emerged, such rumours could have jeopardised access to other paramilitary prisoner 

groups.

Research Design

In the first phase of the study, this research collected qualitative data from in-depth 

semi-structured interviews. During the second phase of data collection, a quantitative 

survey was administered, scored, and statistical analysis was conducted to explore 

the experiences of ‘politically motivated’ former prisoners in the reintegration 

process and their contact with 'self-help' organisations. A phenomenological 

perspective which explores the lived experience of a phenomenon was used during 

the coding of the interview transcripts and a framework developed by Miles and 

Huberman (1994) was used wherein three steps occur: 1). Data reduction (coding 

and analysing patterns), 2). Data display (organising and assembling data), and 3). 

Drawing and verifying conclusions. Miles and Huberman (1994) have described 

qualitative analysis as finding stable relationships among social phenomena which
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allows for codes to develop out of the data (usually called ‘open coding’). This ‘open 

coding’ is based upon labelling concepts or phenomenon and according to Strauss 

and Corbin (1998),

"the purpose behind naming phenomena is to enable researchers to group 
similar events, happenings, and objects under a common heading or 
classification. Although events or happenings might be discrete elements, the 
fact that they share common characteristics or related meanings enables them 
to be grouped" (Strauss and Corbin 1998: 103).

This research used both ‘open coding’ along with some predefined codes that related 

to the interview procedure and other codes that were developed during analysis. 

Once the codes were developed, the researcher reduced the codes into themes or 

patterns which were representative across all interviews.

Using Interviews

The use of in-depth interviews typically focuses on rich, detailed descriptions of the 

experiences of the participant and may be structured, semi-structured or open-ended. 

In using the interview technique there is an assumption that individuals have a 

unique knowledge about the subject which is being researched (Hesse-Biber and 

Leavy, 2006), therefore participants are purposefully sampled since they must have 

knowledge about an experience in order to contribute to the research (Hesse-Biber 

and Leavy, 2006). According to Fontana and Frey, the most common form of 

interviewing,

“...involves individual, face-to-face verbal interchange, but interviewing can 
also take the form of face-to-face group interchange, mailed or self- 
administered questionnaires, and telephone surveys. It can be structured, 
semi-structured, or unstructured ... It can be used for the purpose of 
measurement or its scope can be the understanding of an individual or a 
group perspective. An interview can be a one-time, brief event - say, 5 
minutes over the telephone - or it can take place over multiple, lengthy 
sessions, at times spanning days, as in life history interviewing" (2000: 645- 
646).

In-depth semi-structured interviews can be used in conjunction with focus groups or 

surveys and whilst structured and semi-structured interviews have set questions,
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open-ended interviews focus on a specific topic and the data collection comes from a 

free-flowing conversation about the subject studied rather than based on prepared 

questions (Hesse-Biber and Leavy, 2006). Interview data may be recorded and 

transcribed and the length and frequency of interviews can vary depending on the 

research objective. One advantage of recording the interview is that during 

transcription nuances of speech can be noted which can be lost by the interviewer 

during the interview session (Weiss, 1994). However, some researchers see the tape 

recorder as an intruder in the interview and participants may be less willing to 

discuss topics that are sensitive if they know they are being recorded (Weiss, 1994). 

Because in-depth interviews are “looking for patterns that emerge from the ‘thick 

descriptions’ of social life recounted by their participants” (Hesse-Biber and Leavy, 

2006: 119), they are subsequently analysed by the researcher to develop thematic 

connections in the interview responses in order to convey major findings.

Procedure

The researcher issued letters to the organisations concerned, seeking permission to 

conduct interviews with those working in the area of prisoner release, with former 

prisoners, and finally with those working with former prisoners (see appendix two). 

Once permission was obtained the researcher provided the organisations with further 

information on the aims of the study and the areas of interest. Regarding the 

structuring of the interviews, the researcher prepared a set of tentative questions 

(which varied according to organisation i.e. government official or community-based 

self-help group) (see appendix three). I selected questions or revised existing ones 

according to the interests and activities of the interviewees. These questions were 

kept broad, in a semi-structured format, to allow the interview participants to cover a 

variety of experiences. According to Hesse-Biber and Leavy, “Semi-structured 

interviews rely on a certain set of questions and try to guide the conversation to 

remain, more loosely, on those questions” (2006: 125).

Semi-structured interviews allow the researcher some control in using some specific 

questions, but also allows for the participant to begin a new line of conversation. 

Therefore, the process of interviewing also varied according to the type of
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conversations the interviewees preferred. This allowed for more open-ended and 

comprehensive interviews once relevant responses were obtained for the focused 

questions. I ended interviews by giving the interviewees a chance to add any further 

thoughts or relevant information on any aspect of the topic. In-depth semi-structured 

interviews are said to allow people to answer more on their own terms than the 

standardised interview permits, but still provide a greater structure for comparability 

over that of the focused interview. It provides the ability to challenge the 

preconceptions of the researcher, as well as enable the interviewee to answer 

questions within their own frame of reference. Some might regard this as a licence 

for the interviewee to simply talk about an issue in any way they choose, 

nevertheless this apparent disadvantage is turned into an advantage,

“A phenomenon like rambling can be viewed as providing information 
because it reveals something about the interviewees concerns ... it then 
departs from survey interviewing not only in terms of format, but also in 
terms of its concern for the perspective of those being interviewed” (Bryman, 
1988: 47).

Semi-structured interviews shall allow the meanings that individuals attribute to 

events and relationships to be understood on their own terms. It therefore provides a 

greater understanding of the subject’s point of view. According to Taylor and 

Bogdan in-depth semi-structured interviews are, “repeated face to face encounters 

between the researcher and informants directed towards understanding informants’ 

perspectives on their lives, experiences or situations as expressed in their own 

words” (1984: 24).

The initial request was for an interview lasting no more than one hour but many of 

them lasted much longer. Interviews lasted from one to three hours, really as long as 

they 'needed to' and tended to reach a 'natural' conclusion when statements made by 

the participants began to seem over redundant or when s/he or I seemed to be getting 

fatigued. Often many of the interviewees from the self-help organisations thanked 

me for the opportunity to allow them a chance to share their experiences and the 

work of the group, and several offered further contacts for me to speak to or the 

opportunity to 'come back' if required. I found that the interviewees from both the 

community groups and government officials (i.e. sentence review commissioners) 

were extremely forthcoming. In part this may have been due to the gender (nearly
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80% of the participants were male), relative youth and inexperience of the researcher 

(then at the early stages of my research). It has been frequently noted that being a 

young female researcher can facilitate entree into an otherwise difficult or 

inaccessible setting, and people may confide in the researcher or let her hear things 

because they perceive her as powerless and non-threatening. Lofland writes of the 

observer as acceptable, competent ‘... or the observer may be a woman of any age 

and everybody knows that women don’t know anything about much of anything that 

is important’ (1971: 100-101). (For a discussion on similar dynamics on other prison 

related settings see Piacentini, 2004).

At the start of each interview I provided information on the purpose of the research 

and the right of each interviewee to refuse participation, to refuse to answer any 

question and to stop the interview at any time. The interviewees were given the 

option of confidentiality and the use of a pseudonym. A number of participants opted 

for an anonyomised interview but agreed to be referred to according to their 

organisation or general paramilitary faction. Apart from two members of the 

Sentence Review Commission, all other interviewees are sourced by reference to 

their profession, organisation or the faction to which they belong. Most of my 

encounters with the research participants were dyadic, in that they included only the 

participant and myself. However, it is important to note an awareness that the 

researcher is never really alone with a participant insofar as phantom members of the 

respective communities/social experiences of the researcher and the participant 

inform what we say and how we act toward the other (Mead, 1934). Moreover, 

taking notes and adopting the use of a tape recorder may be seen as a third party or a 

conduit to future audiences (Chanfrault-Duchet, 2000: 62). Ives (1980) states that we 

should “think of the microphone as the representative of a number of people 

(transcribers, listeners, future scholars) who for one reason or another are extremely 

interested in what is being talked about” (1980: 49).

All but three interviews were taped and always with permission. A tape recording 

allowed for much more accurate capturing of the words of the interviewee. While 

some interviewees spoke slow enough to allow me to keep up with note taking; most 

spoke much too rapidly to take verbatim notes. My hand-written notes showed 

partial sentences, sometimes just a few words, as interviewees raced along from one
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point to another. There was no way I could keep up; I would have lost a considerable 

portion of the remarks. The taped interviews allowed me to follow more closely the 

themes and ideas being discussed, the logic, and the analysis being offered. Taping, 

even though I also took some notes, left me more relaxed and confident that what my 

notes did not show, the tape would. It gave me a greater chance to mentally prepare 

my next questions. However, I was also aware that the tape recorder may formalise 

the interview more than one would like. Facing a recorder only inches away might 

lead the interviewee to assume a more formal voice and to give a stiffer kind of 

response than otherwise. It was my impression, however, that the recorder, had little, 

if any effect on their remarks or reflections. Only a few looked at it or spoke in a 

more formal voice once the recorder was turned on.

Ethical Considerations

Full disclosure

Participants were made aware of the nature of the study and invited to participate. 

They were informed that they had been selected on the basis of their experience and 

work with ‘politically motivated' ex-prisoners. I informed participants of all aspects 

of the research that might reasonably have been expected to influence willingness to 

participate and the purpose of the research was explained in detail. In the interview 

setting I opened the session with a brief description of the research and its purpose 

and enquired of participants whether they had any queries before finally deciding 

whether to participate in the study. They were reminded before and after the 

interviews took place of their ability to stop or suspend the interview at any stage or 

request that the information not be used.

Self-determination

People who were approached were free to decline to participate at the first approach 

and at any point thereafter. Should they have decided to withdraw after the interview 

had commenced they were assured that no data from the interview would be retained 

and used within the study. The purpose of the study was transparent and all 

interviews were carried out by informed consent. No coercion was used to persuade 

people to participate.
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Anonymity and confidentiality

Participants were told that any information recorded would be anonymised (apart 

from 2 members of the Sentence Review Commission who gave their consent to be 

identified), stored securely and would only be accessible to me and my supervisor. 

No one else had access to the data and participants were informed that at the 

conclusion of the research all data would be destroyed.

Risk to researcher

The research did not pose any risk to the researcher as all interviews were held in 

public venues, including government offices and the participant’s place of work (i.e. 

the organisation’s main offices).

Data Generation

The interviews were fully transcribed and included pauses and laughs etc. Although 

the topics of discussion were already influenced somewhat by the researcher with the 

use of semi-structured questions, during the first and second readings of the 

transcripts, ‘open coding’ occurred. Throughout the open coding stage a number of 

further themes and patterns emerged which were then later coded into themes 

representing the similar experiences of the phenomenon.

Integrating methods

During the various data collection stages, it was realised that while each research 

method plays a distinctive part they all are mutually supportive and interrelated in 

terms of creating opportunities. For example, the documentary research allowed the 

researcher to identify key organisations and revise research questions in addition to 

providing text for analysis. The interview process led to opportunities to undertake 

an anonyomised survey with a larger number of former prisoners who had used the 

services provided by the ‘self-help’ organisations. Each of the organisations 

interviewed were asked to distribute surveys to their client base. I had initially aimed 

to receive between 50 - 100 responses, but in the end 69 questionnaires were
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returned (75% Republican/ 25% Loyalist)5 (see appendix four). The data collected 

from the surveys was used to develop a better understanding of the working of the 

‘self-help’ groups and also the experiences of the former prisoners who use them.6

Using Surveys

Surveys were chosen for this study to triangulate data collected from the interviews. 

Surveys are an effective means of gathering data and are particularly useful when 

there is a large sample to be studied (Fink, 2006). Although it is of primary 

importance to ensure that survey items are valid and reliable, when administered 

appropriately, surveys may yield much needed thoughts about perceptions and 

attitudes (Fink, 2006). One advantage of using an anonyomised survey was to help 

reduce researcher bias and allow confidentiality. While surveys are a common 

measurement tool, their frequency can lead to survey saturation. Other areas of 

concern include length, duration and frequency of the administration of the survey. 

In an attempt to ensure a representative response rate, the survey was distributed by 

members of the self-help organisations who would have both the confidence and 

trust of former prisoners who use their services. However considering the number of 

former prisoners who avail of the ‘self-help’ groups the response rate was quite low 

but not unexpectedly low.

Previous research carried out on ‘politically motivated’ prisoners (or paramilitary 

prisoners) would suggest that there are serious difficulties in access and recruitment 

in research participation (for example see McEvoy, 2001). A lack of information 

may exist for several reasons, for example, the person may find disclosing certain 

types of information to be emotionally distressing or people may refuse to supply 

information because of personal, political or ethical reasons, or a combination of any 

of these. This could be applied to this research, insofar as the political sensitivity of 

the subject area. In regards to the former prisoner respondents, some may have found

5 Whilst an imbalance exists between republican and loyalist participants in the study it is important to 
note that this research does not seek to compare loyalist and republican experiences but to provide a 
collective examination of community based ‘self-help’ organisations and their attempt to achieve 
reintegration for ‘politically motivated’ former prisoners or FC/FPs.
6 The returned surveys represent either members from the Provisional IRA (Republican) or Ulster 
Volunteer Force (loyalist).
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it difficult to disclose personal information about the resettlement process and may 

not have wanted to admit that they needed to ‘resettle’ or avail of services to 

facilitate the re-integration process. Others may have had difficulties expressing their 

concerns to an ‘outsider’ and therefore would not have fully opened themselves to 

the research. Research carried out by Shirlow and McEvoy in 2008 included a much 

larger sample of both Republican and Loyalist ex-prisoners, however, their research 

staff included a Republican former prisoner and a representative who worked very 

closely with the Loyalist communities (and who is now an MLA in the Northern 

Ireland Assembly representing Loyalist communities).

Instrument Design

The specific questions for this survey were derived from qualitative analysis of the 

interviews. This survey sought to examine the former prisoners history in regards to 

sentence received and served, educational and employment background, family life 

and relationships and the former prisoner’s involvement in self-help organisations. 

The survey instrument was composed of five main sections. The first section, 

background, was designed to gather information about the sample including prison 

sentence, conviction, release conditions and pre-release support. The second section 

consisted of questions regarding the community ‘self-help’ groups, including 

questions on any pre-release help received and from whom, what areas needed 

developed, what self-help services did they avail of post-release, and what 

involvement (if any) did they have in ‘self-help’ organisations and community work. 

The third section investigated employment history and current employment (if any). 

The fourth section included questions on educational experiences and qualifications. 

The fifth section measured personal status including relationships, accommodation 

and the impact of imprisonment on the family, finally, participants were questioned 

on the resettlement process and what areas were most important in order to facilitate 

reintegration.
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Validity and Reliability

One of the main objectives of taking a mixed methods approach was to verify data 

from several different data sources so as to improve validity and reliability, in other 

words, to facilitate data triangulation. Throughout this study 1 have been able to 

address issues around the reliability and validity of the data by triangulating the data 

from primary sources, including the interviews and surveys and also by analysing 

and examining other research studies which have explored this subject matter.

Triangulation

Triangulation has been defined as ‘the use of two or more methods of data collection 

in the study of some aspect of human behaviour’ (NSF, 1997). There is an 

expectation that,

“The validity of results can be strengthened by using more than one method 
to study the same phenomenon...Combining the two methods pays off in the 
improved instrumentation for all data collection approaches and in 
sharpening the evaluator’s understanding of findings...” (National Science 
Foundation, 1997: 1-2).

It is important to introduce a number of methods into the study, as each method shall 

reveal slightly different facets of the same symbolic reality. Every method is a 

different line of sight directed toward the same point, observing social and symbolic 

reality (Berg, 1989). Borman, LeCompte and Goetz (1986) have argued that data 

triangulation allows researchers to offer perspectives other than their own. It is 

contended that using multiple research strategies and theories increases the depth of 

understanding an investigation can yield (see Denzin and Lincoln, 2000; Punch, 

2005; Hesse-Biber and Leavy, 2006). Flesse-Biber and Leavy have suggested that 

triangulation may be used to “study the same problem {theoretical triangulation) as 

well as using different data sources {data triangulation) within the same study to 

enhance the validity of the research results” (2006: 65-66). In conveying the 

experience of release and reintegration for politically motivated former prisoners this 

research used data triangulation to enhance the validity of the results.
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This research project adopted triangulation methods by using documentary research 

and the analysis of secondary sources as well as interviews and surveys which 

explored the experiences of ‘politically motivated’ former prisoners in the 

reintegration process. While the results from one phase of the study informed the 

next phase, the results from each phase were compared to one another in order to 

improve the reliability and validity of the study. As themes and significant results 

emerged from one phase, they were checked in the next phase of data collection. For 

example, when members of the ‘self-help’ organisations noted that much of their 

work focused on dealing with employment issues for former prisoners, this was 

checked with the survey data which looked at the employment background and 

experience of the former prisoners who availed of the ‘self-help’ organisations.

Research Dissemination

Throughout the development of this thesis, as per the university regulations, 1 have 

aimed to produce research of publishable standard. I have therefore submitted 

sections of this thesis to academic journals and I have published two articles from 

this thesis to date. One article has been published in the Prison Service Journal, 

‘Dealing with the Leftovers: Post Conflict Imprisonment in Northern Ireland’ (2008) 

and the second article ‘Risk, Politics and the 'Scientification' of Political Judgement: 

Prisoner Release and Conflict Transformation in Northern Ireland’ was published in 

the British Journal of Criminology. This article was jointly awarded the Brian 

Williams Prize 2008 by the British Society of Criminology. This prize is awarded for 

the best sole authored article by a ‘new’ scholar that has made a valuable 

contribution to the further development of criminology.
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Chapter Outline

Chapter l - Background, Methodology and Chapter Outline

Chapter 2 explores the key definitional challenges regarding prisoners whose 

incarceration has been related to the conflict in Northern Ireland and Ireland. Such 

definitional wranglings have been of central importance throughout Irish history. 

This chapter will detail how terms such as ‘political prisoner’ have been defined 

within criminological discussion and will demonstrate the difficulties with the use of 

the term in Irish penology since the 19th century. Throughout that time, on all parts 

of the island of Ireland, prisoners incarcerated as a result of broader political 

conflicts, have been a consistent element of the prison landscape. Such prisoners 

have been released after every major insurrection in Ireland since the 19th century. 

The chapter charts the history of the early release of prisoners and illustrates the 

impact such releases have had on previous peace negotiations. With the ever present 

difficulties in defining and recognising the presence of a ‘distinct’ prisoner in 

Northern Ireland’s penal system, the chapter examines how the idea of releasing 

prisoners came to have a role in the current peace process and concludes with an 

analysis of the mechanisms devised to overcome both the definitional hurdles and 

the formal/informal recognition of a ‘special type’ of prisoner.

Chapter 3 critically explores the ideology and operation of risk assessment in 

Northern Ireland and how it is applied in the assessment of prisoners released early 

under the Agreement. The first part of this chapter provides a summary of the key 

literature on risk and illustrates how the concept of risk is understood and applied to 

penal policy. The chapter then focuses specifically on the development of risk 

assessment in Northern Ireland since the beginning of the ‘Troubles’. The chapter’s 

final section provides an examination of the role of risk assessment under the 

Agreement. The core arguments of this chapter are based on the assertion that risk 

should not be seen as a static homogeneous process but rather as a capricious 

concept which shifts and changes in response to various political settings, 

particularly when dealing with ‘political’ prisoner release.
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Chapter 4 seeks to explore the key issues surrounding the Disarmament, 

Demobilisation and Reintegration (DDR) of former combatants in Northern Ireland. 

Informed by the lack of discussion on ‘politically motivated' former prisoners or 

‘former combatant/former prisoners’ (FC/FP) in DDR literature and the apparent 

disconnect in dealing with FC/FPs in conflict transformation and criminological 

discourses, this chapter analyses the particular limitations of traditional DDR 

processes and explores the notion of re-evaluating the ‘R’ phase, proposing that an 

additional level should be added which deals specifically with the former 

combatant/former prisoner. Before moving to explore the re-integrative phase for 

FC/FPs, the chapter examines the difficulties both the disarmament and 

demobilisation (DD) phases have encountered since the beginning of the peace 

process in Northern Ireland. Traditionally DDR programmes are implemented on a 

‘top-down’ basis, driven by national or international agencies and delivered as a 

‘security package’, however, it is contended that the re-integrative phase in Northern 

Ireland supports the notion of a more ‘bottom-up’ approach which is based on local 

activity, driven from grassroots and grounded in the capacity of enabling 

communities to help themselves. These programmes which have been developed and 

delivered primarily by the FC/FP community could inform international practices of 

the benefits of implementing a more 'Community-Based Reintegration' programme. 

I will also argue that the experience in Northern Ireland speaks to the dialectical 

relationship between the role that the community can play in securing the successful 

reintegration of FC/FPs and in turn, the much broader contribution the FC/FPs can 

make to the returning ‘host’ community and the wider post-conflict society.

In Chapter 5 I shall explore the ways in which the organisations studied for this 

thesis, who work with and for, the ‘former combatant/former prisoner’ community, 

promote an ethos of ‘self-help’. This chapter presents a critical analysis of the 

concept of‘self-help’ and its application to the experience of the reintegration of the 

FC/FP. This chapter will also explore the relationship between ‘self-help’ and the 

process of both individual and collective identity construction. In my discussions I 

will argue that many of the ‘self-help’ groups set up in Northern Ireland under the 

peace agreement have metamorphosised into agents for both political and social 

change. Using a ‘social movements’ framework, it is argued that the work of these
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‘self-help’ groups have given rise to a new politics of identity which centres on the 

notion of the ‘former combatant/fonner prisoner’.

Chapter 6 examines how rights discourses and the equality framework have been 

deployed as a basis for mobilisation concerning the reintegration of former 

combatants/former prisoners. In order to understand better the arguments put 

forward by former prisoner groups regarding their ‘right to reintegration’, it offers 

some background to the human rights and equality frameworks generally, considers 

the particularities of debates on equality within the Northern Ireland peace process 

and explores the impact that such discourses have had with regards to the particular 

needs of former prisoners. In terms of the reintegration of the FC/FP, this notion of 

‘reintegration as a right’ has played a significant role in many of the recent 

discussions on proposed human rights and equality legislation in Northern Ireland. 

The chapter will also analyse ways in which the prisoner groups have utilised the 

rights discourse in pursuit of their social and political objectives.

Finally Chapter 7 will draw out the key themes which have emanated from this 

thesis before moving to suggest possible future research directions. Through further 

analysis of the key findings of this research, it will be proposed that the time is right 

for following through fully on the logic of the peace process and implementing an 

amnesty programme for former prisoners.

27



Chapter 2: Political Imprisonment and Release

“I argue that the way forward is to create a new and distinct category of prisoners 
in Northern Ireland. I label them 'status prisoners' but the name is relatively 
immaterial” ("Andrew Hunter MP, Prisoners: A Way Forward, 27th of October

1996).

Introduction

In order to accommodate the inclusion of prisoner releases in the Northern Ireland 

peace agreement, the Conservative MP Andrew Hunter suggested ‘creating’ a new 

‘type’ of prisoner, who could qualify for any proposed early release scheme. 

However, as a result of the IRA ending its first ceasefire, he suggested that the 

scheme should only include Loyalist prisoners.7 In response to this proposition it is 

argued that the penal system in Northern Ireland has for some time accommodated a 

‘distinct’ prison population. In addition, the argument that the name given to such 

prisoners is ‘relatively immaterial’ shows little historical appreciation for the 

numerous challenges to both the name and definition given to these ‘distinct’ 

prisoners. Fundamentally, any release scheme which applied to Loyalist prisoners 

and not Republicans would have led to serious repercussions for the overall peace 

process.

This chapter aims to illustrate the key definitional challenges to the name given to 

those prisoners whose incarceration has been related to the conflict in Northern 

Ireland and Ireland. The importance of both the name and definitional understanding 

of the various terms used for this type of prisoner has played a central role during 

key historical and political events throughout Irish history. This chapter will detail 

how terms such as ‘political prisoner’ have been defined within criminological 

discussion and demonstrate the difficulties with the use of the term in Irish penology 

since the 19th century.

The chapter will then move to detail difficulties with the use of other terms such as 

‘prisoner of war’ and its application to the Northern Ireland conflict. In doing so, it

7 This intervention was extremely ill founded for a number of reasons but mainly that no peace 
agreement could be brokered without the inclusion of both loyalist and republican serving prisoners 
(see below for further discussion).
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will illustrate how the categorisation of‘special category status’ prisoners at the start 

of the most recent conflict was viewed as ‘de facto’ ‘political’ status. However, as 

will be discussed, the government continued to refute the existence of any ‘political’ 

type prisoners in Northern Ireland’s penal system and instead applied terms such as 

‘terrorist prisoner’ or ‘paramilitary prisoner’. As the peace process emerged, other 

terms began to be used such as ‘politically motivated’ prisoners, in an effort to find a 

more ‘politically neutral' term (see Gormally and McEvoy, 1995b).

Despite this history of terminological wrangling, this chapter discusses how the early 

release of prisoners has followed every major insurrection in Ireland since the 19th 

century. The chapter will therefore move to explore historical precedent for the 

release of ‘distinct’ prisoners since this time and will subsequently examine the role 

played by prisoner releases in the current peace process. In particular, discussions 

will include an analysis of the mechanisms devised to overcome the definitional 

hurdles, the related ideological debates and the political meaning of a ‘special type’ 

of prisoner.

Terminology and Meaning: A ‘distinct’ class of prisoner

As noted above, both parts of the island of Ireland have a long history of 

accommodating a 'distinct1 type of prisoner (see Tomlinson, 1995; Crawford, 1999; 

McEvoy, 2001; McConville, 2005). The name and definition given to those whose 

incarceration is ‘conflict related’ has been highly contested, interpreted by 

governments, scholars, international organisations and individuals with great 

variation. Many labels have been attached to these prisoners including 'political 

prisoners', 'prisoners-of-war', 'terrorist prisoners', 'standard criminals', 'paramilitary 

prisoners', 'politically motivated violent offenders' and 'politically motivated 

prisoners'. The application of each of these terms has not only had a significant effect 

on both the management and treatment of prisoners but has also impacted on the 

wider political situation at different points in Irish history. Consequently, the 

importance of how these prisoners are defined cannot be underestimated and it is 

therefore important to unpack both the meaning and application of each of these 

terms.
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The Political Prisoner

The general meaning and definition given to the phrase 'political prisoner' has itself 

been much debated and challenged, and as a result, there exists no universally 

accepted definition of the term. From one perspective it has been argued that all 

prisoners should be categorised as 'political' regardless of motivation. In the late 

1960s and early 1970s some radical criminologists claimed that since violations are 

against criminal codes defined by the politically powerful, the offences are political 

and those who are serving prison sentences are therefore ‘political prisoners’ (see 

Schichor, 1980). This approach has been illustrated by Shuman, who claims that “if 

the ghetto victim does, what for many such persons is inevitable, and is then 

incarcerated...he is in a real sense a ‘political prisoner’ (because he is punished for) 

the inevitable consequences of a certain socio-political status” (1980: 853). 

However, some commentators have argued that whilst this view is ‘conceptually 

true’, a framework which argues that all crime is ‘political crime' is of ‘limited 

analytical utility’ (see McEvoy et al., 2007). The need for specific distinctions to be 

made is supported by Schafer who notes that “the never ending stream of ‘political’ 

criminals indicates that ‘political crime’ is no ‘ordinary crime’ and its history no 

ordinary history” (Schafer, 1974: 2).

Scholars in the past such as Lombroso have distinguished between a number of 

categories of prisoners including 'criminals' and 'revolutionaries' or 'rebels', 

describing ‘political’ crime as “a kind of crime of passion, punishable only because it 

involves an offence against the conservative elements of the human race” 

(Lombroso, 1968: 226). Others suggest that whilst 'ordinary' offences can still be 

referred to as 'relative' political crimes, a distinction must be made to 'absolute' 

political crimes (see Von Tangen Page, 2001). Those who carry out 'absolute' 

political crimes are “motivated by ideology and political beliefs, where the target of 

the criminal is the ruling powers value system as a whole” (Von Tangen Page, 2001: 

2) and they carry out 'ordinary crime' as a means to a higher political and ideological 

end (Schafer, 1974: 145). Some commentators have postulated that because a 

‘political prisoner’ does not act from personal motives, but for the benefit of society 

as a whole, they should “not be seen as anti-social, but on the contrary altruistic and 

'hyper-social' because they are committed for the general well-being. This altruism

30



distinguishes the political offender from other offenders and makes his acts less 

reprehensible and in some cases even excusable” (Van Den Wigngert cited in Von 

Tangen Page, 2001: 5). Similarly, Ellis has contended that the ‘political prisoner' 

often belongs to a “victimised section in society trying to overcome an unjust 

political system, the political criminal of our time or place may be the hero, martyr, 

saint of another land or each” (Ellis, 1901: 1). These discussions have considerable 

relevance to the release of ‘political’ prisoners in Northern Ireland and Ireland, 

considering that it is claimed that since as early as the 14th century, the penal system 

in Ireland has had to accommodate such a category of prisoner when various 

insurrections and rebellions have led to ‘rebel’ imprisonment. However, it is only 

from the 19th century onwards that any ‘formal’ recognition and categorisation of 

‘rebel’ or ‘political’ prisoner in Ireland began to be challenged.

The Irish Political Prisoner

“...the British Government brought in 105 separate coercion Acts dealing with 
Ireland. Habeas Corpus was as often suspended as in force in 19th century 
Ireland and it was rare that the country's jails ... did not contain some Irish

political prisoners”
(Parrel, 1986: 5).

During the Fenian insurrection in Ireland in 1865, a number of key leaders of the 

Fenian movement were arrested and convicted of the crime Treason-Felony1 and 

were subsequently transferred to English prisons and treated as ‘common criminals'. 

The significance of this was to have a serious impact on how 'rebel' prisoners were to 

be redefined and subsequently treated. In previous Irish rebellions for example, the 

imprisoned leaders of the Repeal Movement in 1843, such as Daniel O'Connell, were 

not categorised as felons' but rather as 'state prisoners' and were separated from 

other prisoners and led an undisrupted life behind prison walls (see MacDonagh, 

1991: 529). The result of the re-categorisation of Fenian ‘rebel’ prisoners and the 

subsequent changes made to both their treatment and management once incarcerated

The Treason Felony Act (1948) created a new offence midway between Sedition and high treason 
which allowed for those who may have been charged with sedition to be convicted as felons (see 
Radzinowicz and Hood, 1979: 1437).
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was to have a significant impact on the debates and challenges on political 

imprisonment right up to the present day. The changes made to the definition and 

treatment of Fenian prisoners, led to a hardened Irish public opinion of the English 

government and support for 'political prisoners'. Public support was further 

heightened after one high-profile incident, which involved a failed rescue attempt of 

a number of Fenian prisoners in which a police officer was killed. Those responsible 

were subsequently executed and were branded as the ‘Manchester Martyrs’ (see 

Radzinowicz and Hood, 1979: 1441) with one prisoner declaring, “I want no mercy - 

I'll have no mercy. I'll die as many thousands have died, for the sake of their beloved 

land and in defence of it. I will die proudly and triumphantly in defence of ... an 

oppressed and enslaved people" (Moore, 1997: 82).

Support for the ‘rebel cause’ led to a number of significant repercussions including 

the establishment of a Commission set up to examine the continued allegations of ill- 

treatment of 'treason-felony' prisoners in English prisons. This first Commission 

reported however, that the ‘treason-felony’ convicts “had no greater grievances in 

such respects than that of the ordinary convicts ...” (cited in Radzinowicz and Hood, 

1979: 1444). There was clearly an unwillingness from the Commission to make any 

distinction between those serving crimes for ‘ordinary offences’ and those claiming 

political status. However, in 1869, when Gladstone became the new Liberal Prime 

Minister, he had a mandate and commitment to reform Ireland and had no wish for 

the prisoner issue to impact on his aim to 'pacify Ireland' (see Moore, 1997: 82). 

Whilst the government decided to order a further Commission to investigate the 

treatment of prisoners, they instructed the Commission to report on the treatment of 

all prisoners, including ‘ordinaries’, thereby avoiding the issue of ‘political status’ 

prisoners. Nevertheless from their inquiry, the Devon Commission was able to both 

highlight and recognise the political nature of the grievances of many prisoners and 

consequently they addressed the issue of political status. The Commission noted, 

“...the differences dependent upon the location and treatment of political offenders 

may perhaps be most readily and effectively overcome by setting apart from time to 

time a detached portion of some convict prison for prisoners of class” (The Devon 

Commission, 1871).
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Throughout this period there was also increased support from outside the prison 

walls and calls for the release of all 'political' prisoners. Moreover, some politicians 

offered their support for an amnesty, with the Conservative Home Ruler referring to 

Fenian prisoners as, men ... [who] ... met their fate with heroism and dignity, 

were not a mere band of assassins, actuated by base motives - but real and earnest 

patriots, moved by unselfish thoughts and risking all in that which they believed to 

be the country's cause” (see Radzinowicz and Hood, 1979: 1449). This is interesting 

to note, not least because scholars such as Sobel (1978) have suggested that it is not 

uncommon for,

"critics of a government ... [to] rush to the defence of a person whom they 
describe as a ‘political prisoner’ but whom the regime denounces as a 
‘common criminal’ ... to the imprisoned persons collaborators and supporters 
... the alleged crimes are absolved by the political cause in which they were 
committed. They therefore described the captive as a ‘political prisoner’ or 
frequently as a ‘prisoner of war’” (Sobel, 1978: 6 cited in Crawford, 1999: 
15).

In their research on political prisoners, Radzinowicz and Hood (1979) state that 

those members of the Fenian Movement imprisoned throughout the 1860’s 

“regarded themselves as prisoners-of-war; they were not committing treason against 

their own country, only trying to free it from the repressive rule of England” 

(Radzinowicz and Hood, 1979 : 1439). Since the Fenian rebellion in the 19th century, 

many Irish prisoners have continued to define themselves as prisoners-of-war, 

particularly in response to the changing policies on both their treatment and 

management. For example, after the Easter Rising in 1916 many of those captured, 

interned and convicted, were sent to prisons throughout Britain. The conditions and 

treatment of these Irish prisoners varied enormously, but those sent to Frongoch 

prison in Wales enjoyed ‘de-facto political status' (Moore, 1997: 83). Frongoch 

Prison had been previously used as a German prisoner-of-war camp and for those 

imprisoned as a result of the Easter Rising it continued to be managed as such, for 

example,

“Irish prisoners managed to negotiate free access to newspapers, food parcels 
and free association by day and night and were able to create and administer 
their own rules to govern their daily activities. Essentially the prisoners were 
able to acquire the same rights as agreed between Germany and England for 
prisoners taken in the First World War. These rights were conceded on the
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condition that the prisoners elected a commandant who was to be responsible 
to the governor for discipline” (Tomlinson, 1995: 199).

The term 'prisoner-of-war' has also been commonly used to define prisoners whose 

conviction related to the recent conflict in Northern Ireland. However, whilst its 

application has received support from prisoner groupings and their supporting 

communities, it has also been met with serious opposition and refusal by the 

government, local politicians and the wider society. This was evident at the 

beginning of the recent ‘troubles’ when the debate on prisoner category status was to 

have serious repercussions on both penal policy and the wider political situation at 

that time.

Prisoner-of-War Status

The meaning and application of 'prisoner-of-war' status is governed under 

International Humanitarian law and these laws apply different rules depending on 

whether an armed conflict is international or internal in nature. The application of 

international humanitarian law to internationalised armed conflicts involves 

characterising events as either wholly international or wholly non-international 

according to the various tests espoused in the Geneva Conventions, their Protocols 

and customary international law (see Stewart, 2003). There has been much debate on 

whether the conflict in Northern Ireland can fall within the remit of international 

humanitarian law. Whilst some have suggested that the conflict does have an ‘inter

state’ dimension (because of the involvement of both the UK and Ireland), it is more 

likely to be viewed as an ‘intra-state’ or ‘internal’ conflict because ‘its main 

protagonists are armed elements within state and civil society’ (see Gormally, 2001: 

2). (For further discussion on the Emergency laws in Northern Ireland see Campbell, 

1994 and Hadden et al., 1990). So, can the term prisoner-of-war apply to prisoners 

serving sentences related to the conflict in Northern Ireland?

Under international humanitarian law, the Geneva Convention 1949, along with two 

additional protocols in 1977, set out a legal framework for the treatment of 

'prisoners-of-war'. Ordinarily, opposing soldiers captured during international armed 

conflict must be treated as 'prisoners-of-war', in accordance with the Third 1949
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Geneva Convention, relating to the treatment of'prisoners-of-war'. Under the Third 

Geneva Convention, a 'prisoner-of-war' is defined as any “member of the armed 

forces of a Party to the conflict” who has “fallen into the power of the enemy.” To be 

recognised as having 'prisoner-of-war' status, a captured person has to fit within one 

of the six categories in Article 4 of Geneva Convention III, which requires that 

groups must be commanded by a person responsible for their subordinates, have a 

fixed distinctive sign recognisable at a distance, carry arms openly and conduct their 

operations in accordance with the laws and customs of war.

As this status is only afforded to those involved in an ‘international armed conflict’ 

there is no requirement in either the common articles of the Convention or 

Additional Protocol II that affords combatants 'prisoner-of-war' status in non

international armed conflicts, nor is there anything preventing parties from 

prosecuting combatants in those circumstances for having taken up arms. It has 

therefore been suggested that with an increase in 'internal conflicts' in recent years, 

there is now less protection for both combatants and civilians because “states 

involved [in internal conflicts] consider the conflict an insurrection to which they are 

entitled to respond without regard to international humanitarian law” (McEvoy et al., 

2007).

Notwithstanding the increasing reluctance to afford combatants involved in ‘internal’ 

state conflicts ‘'prisoner-of-war' status, there are measures under Protocol II for the 

treatment of those involved in non-international conflicts. Of note, Article 6(5) of 

Protocol II of the Geneva Convention states that, "at the end of hostilities, the 

authorities in power shall endeavour to grant the broadest possible amnesty to 

persons who have participated in the armed conflict or those deprived of their liberty 

for reasons related to the armed conflict." This protocol was ratified by the UK 

government in 1995 and although the conflict in Northern Ireland has often been 

described as an intra-state or "internal" conflict (see Gormally, 2001), it was never 

accepted that it fell under the terms of the Convention. Conversely, it must be noted 

that whilst there is no national or international legal right or entitlement to 'prisoner- 

of-war' status, this has not prevented Governments from granting this status (albeit 

informally) in the past.

35



Special Category Status

“When the British government introduced ‘Special Category Status’ in 1972, it 
implicitly conceded to the principle of ‘political’ or ‘prisoner of war’ status to the 
Loyalist and Republican combatants. This concession reflected what was in fact 

the reality for the Republicans and Loyalists, they were fighting a war to determine 
the future of the Northern Ireland state” (Crawford, 1999a: 177)

At the beginning of the recent conflict in Northern Ireland, the prison system was to 

change dramatically, witnessing both a massive influx in the prisoner population and 

a radical regime change on the treatment and management of those detained. In 1968 

the prison population in Northern Ireland was 727, by 1972 this had risen to 1174 

and by 1979, 3000 (See Dwyer, 2008). The increase in prisoner numbers brought 

with it a change in the background and characteristics of those incarcerated and this 

was to re-energise the debate on the definition and categorisation of prisoners in 

Northern Ireland. One particular policy which was to impact on prisoner definition 

was the government decision to introduce ‘Internment without trial’9 on the 9th 

August 1971. Within six months of its introduction, 2,357 persons had been arrested 

and 1,600 were released after interrogation10 (Hillyard, 1983). Subsequently, in 1972 

the Government implemented the Detention of Terrorists Order, which gave the 

Secretary of State for Northern Ireland the power to order the interim custody of a 

‘suspected terrorist’ for up to 28 days. The detention was then examined by a 

commissioner and if the commissioner was satisfied that the individual was 

‘concerned with terrorism’ and that the ‘public needed protection’ from this 

individual, a Detention Order was issued to be reviewed in one year (see Gormally, 

McEvoy and Wall, 1993).

9 "A special form of imprisonment which operated outside the constraints of the conventional criminal 
judicial system. People were interned without due process on suspicion of political or paramilitary 
activity levelled against the state, in circumstances where evidence did not exist or could not be 
obtained for normal judicial proceedings. Their arrests were made by the army, not the police, and 
involved subsequent detention without redress to normal courts or appeal procedures, and they were 
held in compounds rather than the cells, in a penal regime which had few characteristics of ordinary 
prisons" (Crawford, 1999:23-24, see also Jackson and Doran, 1995).
10 The Civil Authorities Special Powers Act 1922/43, Regulation 12, give the Minister for Home 
Affairs power to issue an Internment Order against a person who is suspected of acting, or having 
acted, or been about to act, in a manner prejudicial to the preservation of the peace and the 
maintenance of order in Northern Ireland.
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As a result of the increasing numbers, the government needed to find a wav to both 

accommodate and manage internees. Initially the internees were held at Crumlin 

Road prison, Magilligan Prison and the Maidstone Prison ship (see Kelley, 1990), 

but eventually they were placed in the army base, Long Kesh. The conditions under 

which internees were held have been likened to 'prisoner-of-war' conditions; guarded 

by soldiers, segregated in compounds according to paramilitary allegiance and 

managed by specific paramilitary command structures (McEvoy, 2001: 215). They 

were also afforded a number of privileges which included weekly visits, the right to 

wear personal clothing, free associations with other prisoners and were not required 

to engage in prison work. It has been suggested that by introducing internment and 

by implementing ‘special' arrangements for internees, the government had implicitly 

acknowledged the ‘distinct’ nature of the conflict. However, these arrangements 

were not realised by either ‘remand’ or ‘sentenced’ prisoners whose incarceration 

was related to the conflict. McEvoy has noted that it was the internee conditions 

which give both “sentenced and remand prisoners campaigning for political status 

something to aim for” (McEvoy, 2001: 215). In 1972, as a result of the continual 

increase in the prison population, as well as an attenuated hunger strike and to assist 

with the ongoing political negotiations (Adams, 1996), the government introduced 

'Special Category Status'.

The government introduced the ‘Special Category Status’ through the Civil 

Authorities ‘Special Powers’ Act 1922-43 and therefore it was without any specific 

legislative provision. Consequently, the new status had no legal basis in law and 

those awarded the status had no legal rights or redress in law, which would safeguard 

the maintaining of a different classification to that of'ordinary crime' (see Gormally 

and McEvoy, 1995b). To receive this status, prisoners had to fulfil two conditions, 

firstly, their offense had to be ‘scheduled’11 and secondly, they had to apply and be 

accepted into one of the Long Kesh compounds, assigned to and controlled by a 

paramilitary organisation. While the criteria for acceptance into a compound varied

11 "Scheduled offences" are those offences listed as an appendix to the various Emergency legislation 
in Northern Ireland (including Schedule 1 of the Northern Ireland (Emergency Provisions) Act 1973, 
1978, 1996). As well as a number of offences specifically concerned with terrorism, they include 
general offences such as murder, manslaughter, riot, kidnapping, false imprisonment, theft, robbery, 
blackmail and obtaining property by deception, offences involving criminal damage and arson, and 
crimes of violence such as assault occasioning actual bodily harm, causing grievous bodily harm and 
wounding with intent to cause grievous bodily harm.
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among paramilitary organisations, applicants were generally accepted as ‘special 

category prisoners’ if their “actions were directed against the particular paramilitary 

organisation’s enemy ... without being motivated by self-gain or self-interest” 

(Crawford, 1982: 13). Although the government insisted that the ‘special category 

status’ did not constitute ‘political status’, the regime in Long Kesh did conform to a 

‘prisoner-of-war’ camp model.

As noted, the ‘special category’ regime resulted in Loyalist and Republican prisoners 

being held in self-governing compounds according to organisational affiliation. The 

prisoners were entitled to one visit and food parcel per week, were not compelled to 

work, could wear their own clothes and were free to organise their own activities 

(Adams, 1990). Arguably the prison life of ‘special category’ prisoners was 

significantly different from that of ‘ordinary status’ prisoners. According to 

Beresford, “inmates-whether Republican or Loyalist, lived in dormitories in Nissen 

huts segregated according to paramilitary allegiance. They organised and disciplined 

themselves with military-style command structures, drilled-with dummy guns made 

with woodworking equipment supplied by the prison and held lectures on 

revolutionary politics and guerilla warfare” (Beresford, 1987: 44).

Certainly at this time the definition of‘prisoner-of-war’ could be understood to apply 

to those serving ‘scheduled offences’, albeit in a ‘non-legal' ‘ad hoc’ ‘informal’ 

basis. However, inevitably the wider political situation was to dictate the ever- 

changing label given to these prisoners, as it was later argued that the ‘special 

category status’ was ‘a serious mistake’. The then Secretary of State for Northern 

Ireland, William Whitelaw, declared that he was ‘utterly, wholly and entirely wrong 

in the creation of ‘special category status” (cited in Kelley, 1990: 250). He 

condemned it as the outcome of “short term political considerations but in the long 

term it created far more problems than it solved” and added that it was “the biggest 

mistake of my career” (cited in Moore, 1997: 86). Subsequently in 1975, the 

Gardiner Committee published its report, recommending the abolition of ‘special 

category status’, stating “... we can see no justification for granting privileges to a 

large number of criminals convicted of serious crimes, in many cases murder, merely 

because they claim political motivation” (see Gardiner Report, 1975: 34-35). The 

Gardiner Committee also argued the compound system should be abolished because

38



it encouraged a commitment to ‘terrorism’, it should therefore be replaced with a 

highly rule bound, individualised cellular system (see Tomlinson, 1995).

In 1976, the Government phased out ‘special category status’ and introduced a 

policy of ‘criminalisation’12 which was based on the intention to treat ‘political’ 

prisoners as criminal, to segregate them and to emphasise their criminality. 

Therefore all those serving sentences related to the conflict were to be re-designated 

as ‘criminal’ and the existing criminal prisoner population were to be designated as 

‘ordinary decent criminals’ (Coogan, 1980).13 Crawford (1999) has argued that 

criminalisation was, “introduced to ruthlessly discount and delegitimise the prisoners 

not only as political prisoners but also as human beings.” Furthermore, McEvoy 

(1999) has contended that the policy of criminalisation also served as a strategy on 

the part of the British government to denigrate the political aspect of the conflict and 

to depict it as mere criminality, portraying the situation not as a ‘political crisis’, but 

as a Taw and order’ issue (McEvoy, 1999: 1540).14 But this policy was viewed as 

high risk because, essentially, it was concerned with managing, rather than resolving 

the conflict. Both Loyalist and Republican prisoners were aware of the inevitable 

consequence of accepting a criminal identity and rather than conform, they chose to 

protest (See McEvoy, 2001).1:1 These protests included a ‘blanket protest’, where 

inmates refused to wear prison uniforms, choosing instead to drape themselves in 

their blankets, the ‘dirty protest’, where prisoners smeared their excreta on their cell 

walls (Coogan, 1980) and the hunger strikes of 1980 and 1981 (See Beresford, 1987; 

O’Malley, 1990; Crawford, 1999; McEvoy, 2001). Republican prisoners

12 ‘criminalisation’ refers to a process by which someone who has committed an offence becomes a 
criminal by means of institutional criminal imprisonment (see Denzin, 1968: 353- 65).
13 ‘ordinary decent criminals’ is a colloquialism from Northern Ireland for offenders who are not 
‘politically motivated’ (see Guelke, 2006; McEvoy, 2001).
14 A consequence of this was a policy of “ulsterisation”, which introduced a policy of “police 
primacy” insofar as the police began to take back many of the policing roles that the army had been 
carrying out from the early 1970s. Essentially what these policies entailed was placing the police in 
the front line, and criminalising the paramilitaries by removing their political status inside the prisons. 
This twin-pronged approach of criminalisation and “ulsterisation” had certain advantages for the 
authorities; the use of locally recruited security forces allowed the problem to be presented to 
international observers as an internal one between conflicting Irish groups, and hence downplayed the 
role of Britain and the army as part of the equation (Arthur, 2000: 334). It was reinforced by the use 
of the legal process rather than detention; this emphasised the “criminal” nature of the violence rather 
than its political element (See McEvoy, 2001).
15 For discussion on the distinct differences between Loyalist and Republican forms of resistance see 
McEvoy (2001).
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participating in the hunger strikes demanded the return of ‘political prisoner’ status, 

as well as other privileges that had been available prior to the advent of the 

criminalisation policy. The hunger strikes concluded with the deaths of ten prisoners 

in 1981, which led to intense local and international publicity and widespread civil 

disturbance in Northern Ireland. Crawford has argued that the introduction of the 

‘criminalisation’ policy “was an unmitigated disaster in conflict resolution terms, in 

that it brought Northern Ireland perilously close to civil war during and after the 

1981 hunger strikes” (Crawford, 1999: 53).

Although the Government did not officially succumb to the demand of political 

status during the hunger strikes, the 1980s did witness a move towards political 

recognition. The ‘criminalisation’ phase was subsequently followed by a period 

termed ‘normalisation’ (see Gormally et ah, 1993) or ‘managerialism’ (see McEvoy, 

2001) because it reflected the acceptance of political violence and division as being 

part of'normal' life in Northern Ireland. McEvoy used this term ‘managerialism’ to 

describe and understand the changes in the style of management in the prison system 

in Northern Ireland between 1981 and 1999 (McEvoy, 2001: 254).

Throughout this period (although still officially refusing to recognise 'political' 

prisoners), the prison authorities negotiated with the paramilitary command structure 

and the prisoners were afforded “a large degree of autonomy on the wings” 

(Gormally et ah, 1993). Prisoners under this regime were self-regulated, preparing 

their own food and organising their own entertainment. Prison officers infrequently 

entered the wings and prisoners associated freely with members of their own 

political factions. Describing life on the wing, a prisoner noted,

"When I first came to prison there was a sort of military style of doing things 
among the Republican prisoners - drills, cell inspections, that sort of thing. 
That changed after ’83 when things were relaxed. Now we share everything; 
we have a kitty for food and clothes, it is like a community. I am OC (Officer 
Commanding), but that really just means 1 am the spokesperson for the 
group. We make decisions collectively and then I speak to the Prison 
authorities. We no longer have orders coming from the Republican 
movement outside. We cook for the whole wing and we are allowed to wear 
our own clothes. We also insist on our community life and the OC structure" 
(MacDonald, 1991: 168).
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Although the prison authorities did take a ‘practical’ approach towards the detention 

and management of those claiming ‘political status’ within the prisons, it is apparent 

that the policies of ‘criminalisation’ and ‘normalisation’ continued to have an impact 

on the government’s efforts to recast the conflict in criminal rather than political 

terms and to deny the political dimensions to the conflict. Kelley has suggested that,

“Britain would now define the situation in the province as a problem of law 
and order or as an outbreak of terrorism, gangsterism, and wanton criminality 
that could only be contained by locking up all suspected perpetrators... 
Britain would now argue that a responsible government did not negotiate 
with gangsters or look for political solutions to a crime wave. Instead, such a 
government ‘got tough’ and took whatever steps might be necessary to 
defend democracy and protect the public” (Kelley, 1990: 189).

Although prisoners and their supporting communities continued to define themselves 

as ‘political’ or ‘prisoners-of-war’ there was a sustained defiance from the 

Government to ‘officially’ recognise the political nature of the conflict and therefore 

it continued to deny the existence of ‘political prisoners’ in Northern Ireland. For 

the government, prisoners serving sentences for crimes related to the conflict (or 

crimes categorised as ‘scheduled offences’ under the emergency legislation) were 

defined as either ‘paramilitary’ or ‘terrorist’ prisoners.

Paramilitary / Terrorist Prisoners

“Crime is crime is crime. It is not political, it is crime”
(Margaret Thatcher, cited in the Irish Times, 22nd April 1981)

Although the term of ‘paramilitary’ prisoners traditionally refers to those prisoners 

who are members of a paramilitary group or groupings of people who adopt forms of 

military organisation in support of ‘political’ aims, often they are categorised as 

‘terrorists’ by those who oppose their political ideology and methods, and by the 

State which imprisons them (see McEvoy, 2001). Some paramilitary organisations 

are formed as 'revolutionary', 'guerrilla' or 'resistance' groups in order to fight or 

rebel against recognised governments or occupying forces and they may also be 

fighting other paramilitaries that support or are controlled by the government. 

However, the task of distinguishing between and comprehensively defining
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‘paramilitarism’, 'terrorism' and 'guerrilla warfare', and other related behaviours is 

problematic for reasons other than conceptual and practical difficulties (see Gearty, 

1996 and McEvoy et ah, 2007). Each of these terms makes value judgements about 

the actor's motivations, their relationships with the wider society, and the legitimacy 

of their actions. For example, Gibbs (1989) has argued that labelling actions as 

‘terrorism’ promotes condemnations of the actors and any definition may reflect 

ideological or political bias. However, Gibbs has attempted to formulate a definition 

stating that,

“Terrorism is illegal violence or threatened violence directed against human 
or non-human objects, provided that it was undertaken or ordered with a view 
to altering or maintaining at least one putative norm in at least one particular 
territorial unit or population; had secretive, furtive, and/or clandestine 
features that were expected by the participants to conceal their personal 
identity and/or their future location ... was not conventional warfare and 
because of their concealed personal identity, concealment of their future 
location, their threats, and/or their spatial mobility, the participants perceived 
themselves as less vulnerable to conventional military action; was perceived 
by the participants as contributing to the normative goal previously described 
by inculcating fear of violence in persons...or threatened violence and/or 
publicising some cause” (see Gibbs, 1989: 329).

Although there are difficulties surrounding development of the definition of 

‘terrorism’ (for further discussions see Guelke, 1995), it remains that the term itself 

continues to invite a negative response and has been summarised as a term ‘primarily 

used to describe people seen as making an unjustifiable use of violence’ (see 

O’Malley, 1990). In the case of Northern Ireland, Guelke (1995) has argued that the 

term ‘terrorism’ or ‘terrorist’ tended to be used in political discourse in order to 

‘demonise the violence of the other community’, he further argued that “its 

effectiveness depends on the existence of a legal system that can be relied upon to 

punish individuals guilty of such acts regardless of the motivation behind them” 

Guelke, 1995: 22).

As noted, in response to the political situation in Northern Ireland in the early 

1970s, the UK government implemented a legal system to effectively deal with “a 

criminal assault on democracy and civilisation by small groups of terrorists” 

(Gormally, 2001: 3). Taking a 'technical' approach in defining terrorism, which
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enabled the authorities to treat any acts carried out in relation to the conflict as 

'criminal', the government implemented a number of legislative measures which 

were designed to both define and manage terrorism in Northern Ireland and Great 

Britain. Drawing on the Northern Ireland (Emergency Provisions) Act 1973, the 

Prevention of Terrorism (Temporary Provisions) Act 1974 was implemented, which 

defines ‘terrorism’ as, “the use of violence for political ends and includes any use of 

violence for the purpose of putting the public or any section of the public in fear.” 

Furthermore, a ‘terrorist’ has been defined as “a person who is or has been 

concerned in the commission or attempted commission of any act of terrorism or in 

directing, organising or training persons for the purpose of terrorism.”16

The Northern Ireland (Emergency Provisions) Act outlines a series of crimes that are 

deemed to be ‘terrorist offences’. ‘Terrorist offences’ were defined in the legislation 

as 'scheduled offences'17 which would ordinarily be deemed criminal offences but 

because they were carried out by members of paramilitary organisations, the 

Attorney General of Northern Ireland would declare them as ‘scheduled’. Anyone 

suspected of a ‘terrorist offence’ had their case heard before a single judge court 

without a jury. In his report into 'Legal Procedures to Deal with Terrorist Activities 

in Northern Ireland' in 1972, Lord Diplock recommended the establishment of trials 

without juries due to possible jury intimidation and difficulties in securing a fair trial 

for the accused (see further Jackson and Doran, 1995). McEvoy (2001) has argued 

that although there were obvious political characteristics of these trials, this seemed 

to have little effect on the prisoners’ assertions of their political status.

Moreover, it has been further argued that although ‘political ends’ are given explicit 

recognition in the emergency legislation as a rationale for terrorism in Northern 

Ireland, this had little ideological impact on the State. McEvoy notes that, the 

“legislative acknowledgement of the political character of terrorist violence did not 

represent a practical or ideological acceptance of prisoner’s political motivation once 

in prison” (McEvoy, 2001: 6). Furthermore, it is argued that rather than providing an 

‘exculpatory’ ‘ideological’ rationale for their actions, the suggestion of a ‘political

l6See also the Emergency Provisions Act 1973, Prevention of Terrorism Act 1974 and Detention of 
Terrorists (Northern Ireland) Order 1972, Article 2 (2).
17 See footnote 11.
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rationale’ in actual fact may deem the ‘terrorist offender’ as a symbol of 

‘wickedness’. Reflecting on the work of Wilkinson (1986), McEvoy argues that the 

acts carried out by ‘terrorist prisoners’ have been understood to be 'more heinous 

than ordinary decent criminality' (McEvoy 2001: 5) because the crime is one which 

attacks the legitimacy of the State, security and civilised society itself (Wilkinson, 

1986: 66).

Conversely, given that the definition of the word ‘terrorist’ has now become so 

highly politicised, many academics refuse to acknowledge that there are terrorists, 

because the term has been so abused it no longer has any academic use, as it is not a 

descriptive term but a politically charged insult (see Smith, 1995: 228-230). In 

response to this identification of the term ‘terrorist’ with the language of vilification, 

it became increasingly acknowledged in Northern Ireland that for the purpose of 

progressing a peace process such terms should actually be avoided (see Guelke, 

1995).

Politically Motivated Prisoners

After carrying out significant international research on the imprisonment of 

‘paramilitary’/'terrorist' offenders, Gormally and McEvoy (1995b) adopted a more 

'neutral' term of'politically motivated prisoners'. By analysing a number of countries 

including South Africa, Spain, Italy and Israel/Palestine it was argued that prisoners 

can be defined not only by their motivations and actions but also by the legal 

framework under which the prisoners are detained and the ways in which the State 

manage such prisoners. As noted, in Northern Ireland prisoners can be distinguished 

from other prisoners by a legal or administrative assessment of their political 

motivation, namely through the various emergency legislation (see above). 

Therefore, Gormally and McEvoy argued that because all ‘scheduled offences’ are 

held by legal definition to be ‘politically motivated’, the term ‘politically motivated 

prisoners’ can be neutrally applied (Gormally and McEvoy, 1995b: 13). McEvoy et 

ah, (2007) have also argued that although the term ‘politically motivated prisoners’ 

does not have the specific legal significance of other terms, for example, ‘political
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prisoner’ or ‘prisoner-of-war’ it does facilitate a more 'objective lens' through which 

to view the actions of both the State and the prisoners.

Clearly the definition applied to those serving sentences related to the conflict, has 

had a significant impact on Northern Ireland’s penal policy and the wider political 

situation. It is important to note that the definitional issues, including the ‘formal’ 

recognition given to prisoners serving ‘scheduled offences’, has also had a serious 

impact on the recent conflict transformation process. During the early stages of the 

peace negotiations, many attempts were made to argue against the inclusion of 

prisoner release as part of the overall settlement.

The government’s continued resistance to ‘formally’ acknowledge the ‘political’ 

nature of the conflict and the existence of‘political prisoners’ enabled them at first, 

to refute the notion of prisoner release - if there are no political prisoners then no 

prisoners can be released. Such attempts to ignore the prisoner issue were futile, as 

political parties representing both Loyalist and Republican paramilitary 

organisations, made it clear that the prisoner issue needed to be brought to the 

negotiation table (see below). Moreover, it was made clear that after the end of 

every ‘insurrection’, ‘rebellion’ or ‘state of emergency’, in both Northern Ireland and 

Ireland, those whose incarceration was related to the conflict were subsequently 

released. The chapter will now move to examine the historical significance of 

prisoner releases in Ireland and the impact these may have had on the run up to the 

present day peace negotiations.

The Historical Significance of Prisoner Release

“There is no lack of historical precedent to draw on. Britain has had 800 years of 
experience in dealing with various degrees of insurrection in Ireland. At the end of 
each period of insurrection, the state has had to decide on the fate of those rebels 

still in custody” (Moore, 1997: 82).

Prisoner release on the island of Ireland has been a key feature following every 

major period of political unrest. It has taken place under various forms including 

pardons or amnesties, with the first general pardon enacted in Dublin in 1612. This

45



was followed by the Act of Indemnity and Free Pardon in 1659 which 'fully 

acquitted, pardoned, released, indemnified, discharged ... all persons ... who had 

done anything concerning any change or alteration of the form of government' from 

19th April 1653 to 1st June 1659 (See Moore, 1997). The last legislative act of 

general pardon happened in 1798 following the United Irishmen Rising in which 

amnesties were enacted by the Irish parliament, which afforded pardons to both 

"agents of the State who had exceeded their powers and to 'rebels'" (notwithstanding 

certain exceptions including certain categories of offences and persons). From the 

19th century onwards the practice of amnesties in Ireland under British sovereign 

rule became less formal and were dealt with by the government of the day rather 

than by Parliament.

After the Act of Union in 1801 sovereign power rested with the Crown and 

Parliament of the United Kingdom of Great Britain and Ireland. Political agitation 

against the Union was expressed by mass mobilisation calling for legal reforms and 

the restoration of the Irish parliament. As noted above, a number of high-profile 

leaders of the Catholic Emancipation Movement (including Daniel O'Connell) were 

charged with conspiracy to bring about changes in both the constitution and 

government. Those sentenced were described as 'state prisoners' and served their 

sentences in accommodation of their choosing, were permitted servants and received 

regular visits from family (see MacDonagh, 1991: 529). However, the Fenian 

rebellion of 1867 was to highlight the ‘flexible approach’ taken by the British 

government in its dealings with Irish ‘rebel’ prisoners (See Moore, 1997).

During the 1867 rebellion, the imprisonment and subsequent execution of a number 

of rebels resulted in widespread protests which in effect led to the first Amnesty 

Committee of 1868 (Kee, 1972). The central discourse of the Amnesty Committee 

highlighted the distinction between ‘common criminality’ and ‘political offences’, 

and expressed the "deep affliction and the cruel sufferings and the degradation to 

which they [the Fenian prisoners had] been subjected" (see O’Day and Stevenson, 

1992: 79-80). The support for amnesty increased by early 1869 with over 400 public 

demonstrations held throughout Ireland (Moore, 1997) and a quarter of a million 

people subscribed to an amnesty petition for the release of approximately 100 

prisoners (see Gormally and McEvoy, 1995b). The main claim of the Amnesty
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Committee was that the government policy of treating Fenian prisoners as ‘common 

criminals’ without ‘special privileges’ usually afforded to political offenders, was 

not only unprecedented, but unjust. Although there were some concerns on the 

definition and distinction between ‘political’ and ‘ordinary’ offenders, the 

government eventually conceded to the "very early liberation of all those who can be 

regarded as purely political prisoners." Prime Minister Gladstone remarked,

“...with Ireland generally free from turbulence and disorder, their release 
would assist the healing process.” He added that his decision of release was 
based “upon the principle which every truly civilised country in the 19th 
century has never hesitated to act upon - that is, that a political crime when it 
has ceased to be dangerous and when suffering has been undergone, should 
be treated with the utmost leniency” (cited Radzinowicz and Hood, 1979: 
1450)

The 20th Century provides further examples of prisoner release. In 1916, after the 

Easter Rising, many Republican 'rebels' were captured and imprisoned by the British 

government (O’Mahony, 1987). Duff (1966) reports that approximately 3,226 

prisoners were taken, 1,176 were released, whilst 1,867 were interned, in addition to 

the 160 who were subsequently convicted (Duff, 1966: 194: 5).18 During their 

imprisonment, prisoners demanded 'political status’ and were soon to organise 

themselves and implement tactics including hunger strikes, property damage and 

escapes, in order to raise their profile as ‘political’ prisoners (see Langford, O'Neill 

and De Valera, 1974). By 1917, the British government recommended the release of 

Irish rebels by way of 'Royal Prerogative of Mercy' and by 1919, the remaining 

Republican prisoners were released (Dangerfield, 1979). Prisoner release was then to 

form an important component in the signing of the treaty which brought about the 

partition of Ireland in 1920. During the negotiation stages between the Government 

of Northern Ireland and the Provisional Government of the Irish 'Free State', it was 

agreed that, “the two Governments shall in cases agreed upon between the 

signatories, arrange for the release of political prisoners in prison” (see Boyle, 1977).

Subsequently, after the signing of the treaty which brought about the partition of the 

island, a Civil War ensued between pro-treaty and anti-treaty factions in the South of

18 These figures are approximate as other scholars provide variations in figures (see also Dangerfield, 
1976; Hepburn, 1980.
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Ireland. The newly created provisional Government of Northern Ireland introduced 

a state of emergency and interned individuals who were suspected of being members 

of the Irish Republican Army (see Gormally and McEvoy, 1995b; Moore, 1997). 

The Civil Authorities Special Powers Act 1922, allowed for internment, the 

indefinite jailing of anyone who threatened the government, without charge or trial. 

However, the Civil War in the South led to decreased involvement of the IRA in the 

North of Ireland and by 1924 internment was brought to an end and internees were 

released. Over one hundred of those interned were ultimately released as part of the 

tripartite agreement of 1925, between the British Government and both Governments 

in the North and South of Ireland (see McEvoy, 1999).

The Civil War in the South of Ireland had subsequently led to the imprisonment of 

up to 12,000 Republican prisoners, but after the conclusion of the Civil war, a 

number of emergency laws were implemented which included pardons for actions 

committed on behalf of both the ‘old’ and ‘new’ State. Subsequently, all anti-treaty 

Republican Army prisoners were released. The Indemnity British (Military) Act 

1923 provided that “no action or other legal proceedings whatsoever, were allowed 

to be instituted against any person acting in the service of the Crown from the eve of 

the Easter Rising on the 23rd April 1916 to date." Moreover, a further Indemnity Act 

prevented any proceedings in respect of acts done on behalf of the Free State since 

the 27th June 1922 in the course of their suppression of the state of rebellion" 

(see Longford and O'Neill, 1974: 225).

Internment was reintroduced in 1939 after the IRA commenced a bombing campaign 

in both Britain and Northern Ireland. More than 2,000 individuals were interned in 

Ireland throughout the period of the Second World War and hundreds more were 

convicted by military courts (See McEvoy, 1999). Likewise, in Northern Ireland, 

internment was introduced and by 1942, 802 IRA suspects had been interned (Fisk, 

1983). The internment policy lasted until 1946 when both governments released their 

internees following the end of World War II, although the Northern Ireland 

government conditioned the release of prisoners on their promise to refrain from 

violence (McGuffin, 1973). Then in 1956, the IRAs ‘border campaign’ led to another 

period of internment, however many prisoners were released by the 11th of March 

1959. Others who stood trial and were sentenced were not released until after the
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IRA announced its ceasefire in February 1962. Following the unsuccessful 

campaign, the remaining 29 internees in the South and 89 in the North were released, 

after signing a pledge renouncing violence (see Gormally and McEvoy, 1995b).

It should be noted that the then Northern Ireland Minister of Home Affairs, Brian 

Faulkner repudiated the "implication ... that there are persons in our prisons serving 

sentences for political offences" but later suggested that "persons who have been 

sentenced for their part in political activities could seek to avail of the Royal 

Prerogative of Mercy.” Although he had "no intention of authorising a general 

release", he added, "... there are no grounds for a dramatic opening of the prison 

gates" (House of Commons, February 1962, col. 1951). However, whilst 25 of the 94 

sentenced prisoners were released under the Royal Prerogative of Mercy, the further 

remaining prisoners still in jail after the campaign were all released by December 

1963 (see McEvoy, 2001).

It is apparent from this brief historical account of political release that amnesty and 

pardons had a significant part to play in the stability and survival of the State (both 

in Ireland and Northern Ireland). Therefore, the question of early release of prisoners 

in the negotiations following the ceasefires of 1994 was arguably an inevitable 

element of a successful peace settlement.

The Peace Process and The Issue of Prisoners

“If history shows us anything, it is that, behind the rhetoric, Britain has often 
found it expedient to release...political offenders before they have served their full 

... sentences. Political realism suggested to British politicians that continued 
incarceration of 'patriots’ was an impediment and not an aid to the achievement of 
political stability. This is useful to remember when turning to the most prolonged 

period of insurrection in Irish history, namely the last 25 years”
(Moore, 1997: 83).

Whilst it is apparent that the issue of prisoners and prisoner release has played a 

significant role throughout the political history of Ireland and Northern Ireland, it is 

also important to highlight that the release of ‘political’ prisoners is now a well-
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established element of the conflict transformation template, insofar as, “the early 

release of prisoners can be an important first step in the reconciliation process” (see 

Von Tangen Page, 1995: 21). This was evident during the most recent peace 

negotiations in Northern Ireland where it was made clear to the serving prisoners 

prior to the announcement of the 1994 cease-fires (from both Republicans and 

Loyalists) that there would be no political settlement unless prisoner releases were 

involved in the discussions.

Gormally and McEvoy argue "prisoners tend to be a potent symbol of the past 

struggle and thus if they are not released, they could form a springboard for an 

entirely new cycle of conflict" (1995b: 12). In their comparative study of the release 

and reintegration of politically motivated prisoners, Gormally and McEvoy 

concluded that, “no political conflict which we have studied has been resolved or 

moved towards resolution without an engagement with the issue of the early release 

of politically motivated prisoners" (1995b: 11). Their research highlighted numerous 

examples where violence has been reignited because of the exclusion of prisoner 

releases in peace negotiations. They further argued that “until the question of the 

prisoners is agreed then nothing, that will create a final solution, is agreed" 

(Gormally and McEvoy, 1995b: 43). In support of this, Tomlinson (1995) has stated 

that, in the case of Northern Ireland, that whatever happened “politically at the 

negotiating table, the ending of conflict must involve ... the release of prisoners” 

(Tomlinson, 1995: 222).

Key developments on the process of negotiating peace began to take place in the 

early 1990s and by 1993 a document was produced by the then British Prime 

Minister John Major and the then Irish Taoiseach, Albert Reynolds. The Joint 

Declaration for Peace (The Downing Street Declaration) formalised the peace 

process by outlining the approach of the two governments to the removal of conflict, 

which represented the start of a series of initiatives. Although the Republicans were 

unimpressed (in public at least) by the Downing Street Declaration, the ambiguity of 

its content, allied to the momentum for peace created elsewhere, provided enough 

grounds for a cease-fire. On the 31st of August 1994, the Army Council of the 

Provisional IRA called a unilateral cease-fire, a ‘complete cessation of military 

operations’. The Republican political party, Sinn Fein, subsequently demanded to be
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included in the all-party talks on the constitution and also sought the early release of 

Republican prisoners. The Combined Loyalist Military Command, which 

represented the main Loyalist paramilitaries (including the UDA, UVF and the 

RHC), declared an indefinite cease-fire on the 1st October 1994, emphasising that it 

was conditional upon Republican paramilitaries desisting from the use of arms. 

Recognising the importance of prisoner release, by February 1996, the Irish 

Government released over half of the Republican prisoner population in the Republic 

of Ireland. The response by the British government on the other hand, was heavily 

criticised as it continued with its position that there were ‘no political prisoners’ in 

Northern Ireland but it eventually recognised the ceasefires by implementing a 50% 

remission rate for ‘paramilitary’ prisoners (See McEvoy, 1999).

“No Concessions for Terrorists” - Remission Rates and Prisoner 

Release

Before the Criminal Justice Act (1967) that was enacted in England, Wales and 

Scotland, Northern Ireland had a similar system for sentence reduction. One-third 

remission was available to prisoners for good conduct and once released, prisoners 

were freed from conditions or liabilities. However, the Criminal Justice Act (1967) 

included measures whereby a prisoner could be eligible to earn freedom on parole 

for up to a third of a sentence. In order for parole decisions to be made, assessments 

by prison staff were necessary, as well as a period of community supervision from 

the probation service. This legislation was never introduced in Northern Ireland due 

to the outbreak of the ‘troubles’ (Criminal Justice Review, 2000). Notwithstanding 

the political climate of Northern Ireland in the mid 1970’s, the Treatment of 

Offenders (Northern Ireland) Order 1976 was introduced and increased the rate of 

remission of sentence for all prisoners serving fixed sentences of imprisonment from 

one third to one half. As noted, ‘special category status’ was phased out in 1976 and 

it was later identified that some prisoners required access to release following 

completion of two-thirds of their sentence. Due to the ongoing political situation, it 

was dictated that the best option was a discretionary release system, without prison 

staff assessments and supervision in the community. Remission rates for all 

prisoners were subsequently increased to one-half of the sentence and again no
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difference was made between those serving sentences for ‘politically motivated’ 

offences and those imprisoned for ‘ordinary’ offences.

Further changes were made to the remission rates in 1989 with the introduction of 

the Prevention of Terrorism (Temporary Provisions) Act, 1989. This Act contained 

provisions reducing from a half to one third the level of remission on fixed sentences 

of five years or more imposed on people convicted of scheduled offences (Northern 

Ireland Press Notice, 22nd November 1988). The restriction of remission to a 

maximum of one third of the term imposed for people convicted of scheduled 

offences became Section 22 of the Prevention of Terrorism (Temporary Provisions) 

Act 1989. The Act also stated that once a person was released having been granted 

remission, s/he may be returned to prison and be required to serve some part or all of 

the remitted period of his/her sentence if s/he committed a further offence before 

their sentence would otherwise have ended (Boyle and Allen, 1990). The 

introduction of the Prevention of Terrorism Act was in consequence to the increase 

of political activity and escalating political discontent, and its provisions were 

continued in force by Sections 14 and 15 of the Northern Ireland Emergency 

Provisions Act (1991).

Consequently, the effect of the introduction of the Remission Act (1995) was to 

restore the practice that had existed in Northern Ireland until 1989, which had 

maintained since 1976, that all prisoners serving a fixed term of imprisonment 

regardless of the nature of their offence, became eligible for release at the halfway 

point of their sentence. The Remission Act 1995 did receive criticism, with one 

former prisoner stating that the 50% remission would have “little or no impact in 

terms of reducing the numbers of political prisoners in British jails either in the next 

12 months or indeed by the year 2000” (Pat McKeown, Sinn Fein member quoted in 

Von Tangen Page, 1995). NIACRO criticised the legislation, arguing that although 

the legislation gave the Secretary of State power to further vary the remission rate, 

that the power was so constructed that any future remission rate would have to apply 

to all prisoners not just ‘politically motivated’ prisoners. In any event, the 

government stated that they would make no further move on the question of early 

release of prisoners. This was not just a limited and inadequate response to the 

demands for early release, which it might be hoped could be changed in the future,
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‘it actually represented a calculated refusal to accept that those imprisoned as a result 

of the conflict should be treated differently to those imprisoned for ordinary crime’ 

(Gormally and McEvoy, 1995b).

“We shouldn 't miss the point that many of the people who brokered the ceasefires 
are ex-prisoners, the people who have taken the first step forward on the peace

process. Let's get it straight”
(Pat McKeown, Sinn Fein cited in NIACRO Conference report, 1995).

The then Secretary of State, Sir Patrick Mayhew explicitly denied that the legislation 

was in anyway related to the peace process, suggesting that it simply was designed to 

bring Northern Ireland in line with the rest of the UK. He stated, “this bill is not an 

amnesty, it makes no concession to those who falsely claim that those who are 

convicted of terrorist offences somehow become political prisoners...it makes no 

concession to terrorism at all” (Sir Patrick Mayhew, quoted in the Times, 30th 

November 1995). He also assured that those sentenced for the most heinous offences 

would remain in prison until at least the end of the first decade of the next century 

(The Guardian, 27th October 1995). Furthermore, during a debate on the Bill in 

Parliament he stated,

“...the Bill has a simple purpose. It is to restore the practice which existed in 
Northern Ireland until 1989...[that] all prisoners serving fixed term of 
imprisonment, regardless of the nature of the offence, became eligible for 
release at the halfway point of the sentence” (Hansard, 30th October 1995, 
col.21).

It was argued that applying the remission to include ‘ordinary criminals’ as well as 

‘politically motivated' prisoners was a great mistake, insofar as, the concession of 

increased remission entrenched the, “rhetorical approach of the Government and the 

Northern Ireland Office (NIO), that those imprisoned for activities related to the 

conflict should not have any special release arrangement as against any other 

prisoners and was therefore open to be interpreted as ‘criminalisation by the back 

door’” (NIACRO, 1998b). Notwithstanding the refusal to accept the concept of 

‘political’ prisoners, John Taylor of the Ulster Unionist party did remark, that people 

are in prison because of the “political circumstances that have applied in Northern 

Ireland and in a normal society many of them would not be behind bars” (Belfast 

Telegraph, 2nd November 1995). Out of approximately 900 ‘paramilitary’ prisoners
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held in Northern Ireland, 417 qualified for release under this scheme and by the end 

of 1995 nearly 90 prisoners were released. However, 200 prisoners serving life 

sentences were not included in this particular piece of legislation. The Remission Act 

did just enough to defuse the question of prisoner release at that particular time. That 

said, the decision to choose primary legislation, meant that any further change would 

require further primary legislation and therefore reasserted that the government were 

certainly not planning to make any more concessions to prisoners (See McEvoy, 

2001).

The situation in Northern Ireland began to deteriorate and the rapid progress towards 

peace from 1993 to early 1995 was followed by a period of stagnation and collapse. 

It has been argued that the government’s refusal to see the prisoner release issue as 

part of the peace process, contributed to the end of the IRA ceasefire in early 1996 

(NIACRO, 1998b). The fragility of the peace process was exposed and the activity 

of the IRA remained sporadic, and until October 1996 concentrated outside Northern 

Ireland. However, following the Labour party’s victory in the 1997 general election, 

Sinn Fein was soon offered the prospect of inclusion in the all-party talks based on 

the principles of non-violence and the restoration of a cessation. The Sinn Fein 
president Gerry Adams gave a statement on the 18th July 1997 which called on the 

Provisional IRA to restore its cease-fire, and included in this statement was the 

importance of prisoner releases (Sinn Fein Press release, July 1997). This statement 

was rapidly followed by a re-instated IRA cease-fire on the 20th July 1997. 

Furthermore, in their submission to the all-party peace talks in 1997 Sinn Fein noted,

"...the release of politically motivated prisoners is crucial to the peace 
process. The two are inextricably linked ... it is inconceivable that the early 
release of prisoners sentenced as a result of the conflict can be divorced from 
the peace process. This is fundamental. All such prisoners must be released" 
(Sinn Fein, Submission to all-party talks, 1997: 3).

Major developments in relation to prisoner issues came at the end of 1997 and early 

1998. The murder of the high-profile Loyalist Volunteer Force (LVF) prisoner Billy 

Wright and the subsequent restlessness of Loyalist prisoners in relation to the peace 

negotiations led to a significant prison visit from the then Secretary of State, 

Marjorie Mowlam. The Secretary of State's visit to the Maze Prison (Long Kesh/H- 

Blocks) on the 9th January 1998 signified a change in approach by the government
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on the issue of early release, insofar as, shortly after her visit, the Secretary of State 

publicised a 14 point statement which stated, “...we recognise that prisoner issues are 

important to parties on both sides, they do need to be resolved alongside progress on 

all other issues to the satisfaction of the participants in the process...” She also 

affirmed that,

"... we have a responsibility to maintain community confidence in the 
criminal justice system and in the political process, we are prepared in the 
liaison subcommittee on confidence building measures, to discuss parties 
concerned and to work on a kind of, what would happen in respect of 
prisoner releases in the context of a peaceful and lasting settlement had been 
agreed. But let me be clear, there will be no significant changes to release 
arrangements in any other context or for prisoners associated with a 
paramilitary organisation actively (own emphasis) engaged in terrorist 
activity" (Irish Times, 10th January 1998).

Both the government and the parties to the Good Friday/Belfast Agreement were 

clearly persuaded that the advantages of early release outweighed the disadvantages 

and it was concluded that early release provisions should be included in the peace 

settlement. Subsequently, under the terms of the Agreement, both governments, the 

political parties and the majority of the people in Northern Ireland agreed that the 

release of certain prisoners convicted of ‘scheduled offences’ should be addressed. 

The Good Friday/Belfast Agreement contains the following statement about 

prisoners;

“Both Governments will put in place mechanisms to provide for an 
accelerated programme for the release of prisoners, including transferred 
prisoners, convicted of scheduled offences in Northern Ireland or, in the case 
of those sentenced outside Northern Ireland, similar offences.

Prisoners affiliated to organisations, which have not established or are not 
maintaining a complete and unequivocal cease-fire, will not benefit from the 
arrangements ... in addition, the intention would be that should the 
circumstances allow it, any qualifying prisoners who remained in custody 
two years after the commencement of the scheme would be released at that 
point” (The Good Friday/Belfast Agreement, Paragraph 5, 1998).
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The Northern Ireland (Sentences) Act 1998

The provisions for prisoner release were established in the Northern Ireland 

(Sentences) Act 1998, which provided for a collective early release scheme by 

reference to paramilitary faction. It was facilitated by broad sentence reduction with 

a cut-off date of the 31st July 2000, by which time all ‘applicable prisoners’ were 

released. In effect, the Government position had clearly moved from whether 

prisoner release would happen, to a view on the modalities of release and the role of 

prisoners in the overall settlement.

In order to implement the provisions of the scheme, the legislation provided for the 

establishment of the Sentence Review Commission (SRC) to oversee the release of 

prisoners. In order to be eligible for release under the scheme, the prisoner must have 

been serving a sentence of imprisonment in Northern Ireland for a qualifying offence 

(i.e. scheduled offence). The sentence must have been one of imprisonment for life 

or for a term of at least five years. The conditions included that the prisoner must not 

be a supporter of a terrorist organisation and that if released immediately would not 

be likely to become, a supporter of, or, concerned in acts of terrorism connected with 

the affairs of Northern Ireland. A further condition for life sentence prisoners was 

that if released immediately, they would not be a danger to the public (for further 

discussion see chapter 3).

The Definition of Qualifying Offence

The Agreement avoids the notion of ‘political prisoner’ or ‘politically motivated 

prisoner’ and instead creates a class of ‘qualifying prisoner’. A 'qualifying offence' 

for the purposes of the legislation referred to an offence that was; a) committed 

before the 10th April 1998 (i.e. the date of the Agreement between the parties of the 

Northern Ireland peace talks reached on Good Friday); b) when committed, was 

deemed to be a scheduled offence; c) was not subject to an Attorney General's 

certificate indicating that the offence had been de-scheduled. Therefore the Act 

requires the Commission, when deciding a declaration, to treat all offences as 

equally scheduled (if they were scheduled). The Commissioners would have faced
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great difficulties if the onus were put on them to decide whether an offence was 

‘politically motivated’ or not. This ‘case by case’ approach was the practice of the 

Amnesty Board, established at the end of the apartheid in South Africa, which was 

set up to examine whether individuals should or should not be released from prison. 

The South African experience demonstrated the very real difficulties in arriving at an 

agreed definition of political offences and processing a substantial number of cases, 

the individual circumstances of which all had to be examined in the same detail (see 

Gormally and McEvoy, 1995b). This also resulted in difficulties reaching consensus 

on the issues involved. Brian Currin who chaired the Amnesty Board in South 

Africa told the author about the considerable difficulties in deciding what was 

political and what was not, and went on to describe the process of release under the 

Northern Ireland legislation as a ‘better way to go’ (Brian Curran, Joint Chairman of 

the Sentence Review Commission, Interview with Author). Notwithstanding the 

criteria that were set out in order to qualify for release, the Commission did receive 

applications from prisoners whose offences were by definition unscheduled.

Inevitably, in these circumstances the Commissioners could not proceed with the 

application. The Commissioners would have placed these applications into two 

categories. Firstly, there were applicants who were trying to ‘jump on the band 

wagon’, and secondly, there were those whose offence could possibly be deemed to 

qualify as there was an involvement in paramilitary activities but for whatever reason 

it was decided when the individual was prosecuted not to take them to a Diplock 

Court or to de-schedule the offence, and for that reason the person did not qualify. 

In the latter instance, the Commission suggested to the applicant to make a 

representation to the Secretary of State, however, the criteria set out in the legislation 

was quite clear and those individuals would have certainly failed to receive a 

successful application.

The Process of Release

At the very outset of the whole process, application forms were sent to every 

prisoner in Northern Ireland. All applications were passed on to the Northern Ireland 

Prison Service (NIPS) who were required to provide information relevant to the
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prisoner’s offence, sentence, and in the case of lifers any information in regards to 

danger. This information was distributed between the NIPS, the SRC and the 

applicant. After examining the application, the prisoner may have received a 

‘preliminary indication’, whether or not they were to be freed early. On the 

assumption that release was acceptable, it was confirmed immediately in a 

‘substantive determination’. Prisoners serving fixed-term sentences had their 

sentences reduced by two thirds. For the life sentence prisoners, the Commission 

calculated how long they would have normally served and reduced it by one third. In 

circumstances when the ‘preliminary indication’ was not accepted and was 

challenged by one or other of the two parties, then the indication was set aside for an 

oral hearing. There were certain additional facilities open to either party in that they 

may have tabled additional information if they so wished.

Moreover, the prisoner could be denied access to some evidence provided by the 

Prison Service/NIO, following the issue of a damaging information certificate. 

However, a QC was appointed to represent the prisoners interests during the part of 

the hearing from which they and their legal representative were excluded. The ability 

to take either party to an oral hearing was an important ‘safety net’ during the 

process of granting a determination. So, if the Commissioners had any doubt as to 

whether what was right or not, they felt confident in putting out the preliminary 

indication with the full knowledge that if either party was unhappy it would not be 

confirmed and could therefore be brought to an oral hearing. Preliminary indications 

were described as, “...going fishing and waiting to see what happened and on most 

occasions both parties indicated acceptance” (Brian Curran, Joint Chairman of the 

Sentence Review Commission, Interview with Author). This assured the 

Commission that this was really a prima facie view by all parties involved and if 

they received no challenges by either side then they were confident that they had 

made the right decision.

It is important to note that the licence conditions apply automatically in every case 

under the terms of the legislation. If a licence is suspended it will be for the 

Commissioners to decide whether the licence should be revoked. For most fixed- 

sentence prisoners the licence will expire at the two-thirds point of sentence. Life 

sentences do not expire and prisoners sentenced to life imprisonment will remain on
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licence and therefore liable to recall for the rest of their lives (for further discussion 

see chapter 3). If the Commissioners find the individual in breach of their licence, 

they must then serve out the remaining period. If the individual is convicted of a 

further scheduled offence they are bound to serve the remaining un-expired part of 

their sentence before the new sentence commences. Such conditions are 

characteristic of those required under early release schemes in other conflict 

resolution situations throughout the world. The question of licences was always 

viewed as sensitive, complicated, and symbolically significant for both the 

Government and ‘politically motivated’ prisoners. It was therefore important to 

strike a balance so as not to create ‘political hostages’ on licence, or to provide 

additional leverage for the decommissioning of arms (for further discussion see 

chapter 4).

The Act also provided for a similar mechanism of early release for those persons 

who had been sentenced in Britain for certain offences committed in connection with 

terrorism and the affairs of Northern Ireland and had been transferred to Northern 

Ireland to serve their sentences i.e. repatriated prisoners. Because of the absence of 

‘scheduled offences’ in Britain, each application needed to be accompanied by a 

certificate stating that the offence would have been scheduled if committed in 

Northern Ireland. The Commission also had to take into consideration the ‘tariff 

system’, which operates in England and Wales, whereby the Court or Home 

Secretary specifies a minimum term to be served before the prisoner’s release may 

be taken into consideration by the Parole Board.

This became an issue for the SRC in March 1999, after the then Home Secretary 

Jack Straw, challenged by way of judicial review, the determination of four transfer 

prisoners.19 Mr Straw believed that the Commission acted wrongly when they 

approved the early release of four IRA prisoners. His intervention was officially 

explained in the context of a legal argument over the setting of the ‘tariff for the 

release of the prisoners. It was argued that he was ‘seeking clarification’ of the 

application of law under the Act, as it applies to prisoners transferred from England

19The four included Paul Kavanagh, Thomas Quigley, Gerald McDonnell and Patrick Magee. All 
were subsequently released as the High Court ruled against Mr Straw’s legal challenge.
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and Wales. It was claimed that the Commission had failed to have regard to the 

current tariffs and that they had “erroneously permitted political development to 

colour their approach.” Mr Justice Girvan said that the wisdom or fairness of the Act 

was not a matter for the court. He found that the Commission’s decision was 

“totally reasoned and carefully formulated.” He stated that, “whether one agrees 

with the final decision or not is irrelevant in this case ... it has not been demonstrated 

that they [SRC] misunderstood their function” (Re Secretary of State for the Home 

Office Department Application [1999] NUB). After the decision of the court, the 

Home Office commented that ‘clarification has now been obtained and we accept the 

court’s decision’ (The Independent, 24th March 1999). The view of the Court would 

lend support to the idea that the early release process under the Agreement was 

essentially political and the decisions of the Commission were taken with 

consideration to the political context and could not on this occasion be overturned by 

the Courts.

Evidently, the philosophy on which the legislation was drafted was based on a 

begrudging acknowledgement of the political character of the ‘qualifying prisoners’. 

The Sentences Act and the Agreement under which it was created arguably provides 

implicit recognition of the political character of the conflict more broadly. Clearly, 

from previous discussion, it is evident that the government has continually 

abandoned any idea that the conflict and those imprisoned because of it should be 

given any political recognition, however, the current government found the ability to 

move away from this mindset. Although still denying that there are any ‘political 

prisoners in Britain’, there is acceptance, albeit pragmatic, that in order for 

reconciliation to succeed the prisoner issue needed to be addressed.

Conclusion

The definitional challenges addressed in this chapter highlight the importance of 

both terminology and meaning associated with prisoners whose incarceration related 

to the conflict in Northern Ireland. The lack of ‘formal’ recognition of the political 

nature of their actions has had considerable implications for the conflict generally. 

Any formal recognition of ‘political prisoners’ was viewed by the government as
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minimising the prisoner’s actions and legitimatising the organisations to which they 

were associated. However, the government continued to approach the matter in a 

haphazard and contradictory fashion. This chapter has illustrated that ‘political’ or 

‘politically motivated’ prisoners have been present in the Irish penal system from as 

early as the 14th century. When the government implemented its first policy of 

criminalisation in the 19th century, with the re-categorisation of ‘rebel’ prisoner to 

‘treason-convict’, this resulted in the start of a definitional struggle which has existed 

until the present day. For prisoners who define themselves as ‘political’, they 

understand the serious impact accepting the label ‘criminal’ can have, not only on 

their subsequent treatment whilst incarcerated but also on the ‘political cause’ for 

which they believe they have carried out their actions.

The government’s approach in defining those released under the Sentences Act has 

been instrumental and technical, insofar as, the government relied on strictly 

legalistic mechanisms in order to avoid the possible difficulties with any definitional 

debate. The use of the term 'qualifying offence' rather than 'political offence', and the 

criteria applied to 'those serving scheduled offences', enabled the government to 

sidestep the issue on this occasion. However, since the implementation of the 

Sentences Act and the subsequent release of prisoners, it is still quite apparent that 

no general consensus exists on the definitional term used to describe those serving or 

those who have been released, whose conviction was ‘conflict related’. On their 

release from the Maze Prison (Long Kesh/H-Blocks) in 2000 under the conditions of 

the Sentences Act, Republican prisoners read a statement to the waiting media from 

the 'Prisoners-of-war in Long Kesh', which stated, “we walked free from this prison 

camp (own emphasis), as have our comrades before us..." (Jim McVeigh, Republican 

ex-prisoner, the Daily Telegraph, 29th July 2000). Whilst those opposing the early 

release scheme stated, “today the terrorists (own emphasis) might be smiling ... the 

rest of us watch with anger and shame" (Andrew MacKay, Shadow Northern Ireland 

Secretary, Newsletter, 29th July 2000).

The continued used of the term ‘prisoner-of-war’ by the ex-prisoner community is 

unsurprising considering the argument made (by Republican prisoners) that their 

actions and subsequent incarceration was as a result of a ‘war’ against the British 

State and its supporters. Similarly, Loyalist prisoners considered their actions as a
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result of a ‘war’ against those threatening the union between Northern Ireland and 

Britain (see Crawford, 1999; Taylor, 2000). However, for those who opposed the 

early release of prisoners, the recognition that they may be ‘political’ or ‘prisoners- 

of-war’ is absurd. On the contrary, they considered released prisoners ‘the face of 

evil’ (the News Letter, 29th July, 2000). By continuing to define these now ‘ex’ 

prisoners as ‘terrorists’ or ‘bloodstained monsters’ (Belfast Telegraph, 8th July 

1995), the term ‘ex-prisoner’ soon became a term of abuse. In response to the 

implementation of the early release programme, ‘ex-prisoners’ were soon blamed for 

all the ills of society particularly by anti-agreement Unionists. For example, 

members of the Unionist party have stated, "One doesn’t need to be Mystic Meg to 

predict ... with the prisoner releases and consequent growth of paramilitarism, 

Northern Ireland is a powder keg ready to blow." It was also argued that,

"with terrorist prisoners all released and paramilitary groups continuing to 
show their strength, it really is long past the time when Government should 
face up to the reality that Northern Ireland is moving towards mob rule” 
(Belfast Telegraph, 22nd August 2000).

Conversely, others contend that ‘ex-prisoners' have come to be understood and 

acknowledged as ‘peacemakers’ and as key players in the ongoing transition from 

conflict. Recent research carried out by McEvoy and Shirlow (2009) has found that 

the skills and experience of ex-prisoners has been channelled positively into helping 

‘heal’ local communities. They have argued that ex-prisoners are best placed to 

deliver a ‘peacemaking message’ because they have ‘fought on behalf of their 

respective communities’ (McEvoy and Shirlow, 2009). Similarly, international 

experience has also shown that those who have been directly involved in ‘intra-state’ 

conflict can have a positive impact on society’s transition from ‘war to peace’. For 

example Specker (2008) has noted that international experience has shown that 

‘former combatants’ can be supportive in both the planning and implementation of 

demobilisation and reintegration processes which are aimed at peace building and 

conflict transformation (see chapter 4 for further discussion).

In the context of this thesis, the term ‘former combatant/ former prisoner’ shall be 

used when referring to former prisoners whose incarceration was linked to the
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conflict in Northern Ireland20. Although those considered ‘politically motivated’ 

former prisoners are not strictly recognised as ‘combatants’ under international law, 

there now exists an increasing amount of literature which refers to those whose 

incarceration is conflict related, as ‘former combatants’ (see Gormally, 2001; 

Mitchell, 2007; McEvoy and Shirlow, 2009). Moreover, much of the international 

literature which examines the demobilisation and reintegration process would 

contend that because of the recent increase in ‘intra-state’ conflicts there now exists 

a broader understanding of who should be considered a ‘combatant’ or ‘former 

combatant’. In his research on ‘Conversion from war to peace in Northern Ireland’, 

Gormally (2001) has defined a former combatant as,

“a person who has been engaged in non-state, politically motivated violence, 
either directly or through logistical support, irrespective of whether he or she 
has ever been apprehended by state forces. The term is used to be inclusive of 
ex-prisoners and their comrades who were never caught” (Gormally, 2001: 
3).

Notwithstanding the acceptance of the term ‘former combatant/former prisoner’ for 

the purpose of this thesis, the author remains aware of the difficulties with its use and 

the local sensitivities which might interpret such a label as legitimising any action 

taken by those defined under this label,

“For some, particularly those who continue to dispute the political 
motivations which underpinned the conflict in Northern Ireland, the term 'ex- 
combatant' can be viewed as suggesting an ex-post facto justification for the 
infliction of unwarranted violence and suffering. For such individuals, the 
term ‘ex-combatant’ is seen as offering a myth of political and moral 
equivalency between various actors in the conflict” (McEvoy and 
McConnachie, 2009).

Incontrovertibly, the label and meaning attached to the terms ‘politically motivated’ 

prisoners/former prisoners or ‘former combatants/former prisoners’ has clearly had a 

profound effect on prisoners/ex-prisoners, their supporting communities, the 

authorities and the wider society; and although the government's instrumental and

20 As noted above ‘FC/FP’ refers specifically to former prisoners and excludes reference to those 
who participated in the conflict and were never apprehended and incarcerated (i.e. combatants or 
former combatants).
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technical approach to the prisoner issue has ensured that it passed through the peace 

process with comparative ease, definitional issues clearly remain significant.
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Chapter 3: Risk and Prisoner Release

“It has been emphasised that in any genuine conflict resolution situation it is 
important to take "acceptable justifiable risks " which have the potential to create 

the conditions for successful reconciliation and "if we refuse to make any move on 
prisoners... can we then say that we are serious about creating the conditions

necessary for a lasting peace "
(Interchurch Group on Faith and Politics, 1995: 7).

Introduction

International scholars have documented the significance and the effects of risk as 

central to law and order policies and the large impact it has had on recent 

developments in penality and social control (Feeley and Simon, 1992, 1994; Brown 

and Pratt, 2000; Hudson, 2001, 2003; O’Malley, 2000, 2001, 2004, Kemshall, 2003). 

However, the analysis on the impact of risk has not focused much attention on the 

complexities and ambiguities of risk identification when dealing with prisoners 

whose incarceration is linked to a political conflict. As noted in the previous chapter, 

the concept of releasing prisoners has a prominent role in the international 

experience of political conflict (See Gormally and McEvoy 1995b; Bell 2000; 

McEvoy 2001). International examples including Israel/Palestine, South Africa and 

Northern Ireland would confirm that prisoner release was an essential part of any 

negotiated peace agreement, not only as a confidence building measure but as a 

major factor in securing peace. There are however, key distinctions between the 

various international examples particularly with regards to the actual modalities of 

release.

Although releases were part of a political process to bring about peace in Ireland and 

Northern Ireland, strategies were still implemented to assess prisoner risk. This is a 

fundamental distinction when compared to prisoner release under other international 

peace agreements. Where some international experiences demonstrate the use of 

amnesties and/or release by Executive Order, the system implemented in Northern 

Ireland has attempted to provide an individualised, legalistic assessment process for 

release. This has privileged a particular variant of the concept of risk and risk

65



assessment into Northern Ireland penal policy and as a result the Northern Ireland 

context shines a brighter light on the broader dynamics of the scientification of what 

are quintessentially political judgements (see Dwyer, 2007).

Earlier discussions have indicated that the penal system in Northern Ireland has been 

distinct and unique, characterised as a system designed in a large part to 

accommodate ‘politically motivated’ prisoners. Because the prison system was 

largely dealing with a ‘technically different’ prisoner population, the policies and 

regulations under which it operated have also differed from the traditional modalities 

of penal practice found in other jurisdictions. This chapter explores the operation of 

risk assessment in Northern Ireland of those prisoners released early under the 

Agreement. The first part of this chapter provides a summary of the key literature on 

risk and illustrates how the concept of risk is understood and how it is applied to 

penal policy. By way of context, it then focuses on the development of risk 

assessment in Northern Ireland since the beginning of the ‘troubles’. The final 

section of this chapter provides an analysis of the role of risk assessment under the 

Agreement. The core arguments of this chapter are based on the assertion that risk 

should not be seen as a static homogeneous process but rather as a concept which 

shifts and changes in response to various political settings, particularly when dealing 

with ‘political’ prisoner release. The release of prisoners under the peace agreement 

has in fact led to the development of politicised risk assessment technologies which 

have a fundamental role to play in prisoner release under international peace 

agreements.

Conceptualising Risk and its Applications to Penal Policy

Risk is a more heterogeneous concept than is sometimes acknowledged. In fact 

within the risk literature ‘there are several distinct literatures, involving different 

projects, different forms of inquiry and different conceptions of their subject matter, 

all linked tenuously together by a tantalising four letter word’ (Garland, 2003: 49). 

Writings within ‘risk literature’ vary, from the idea that the study of "risk” is 

associated with the view that what we fear tells us more about ourselves than the 

source of our fears (Douglas, 1992), to arguing that risk involves looking at our post-
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modern society as a world which forces new kinds of uncertainty and 

unpredictability upon us (Brown and Pratt, 2000). Historically the concept of risk 

was originally ‘neutral’, epitomised by an association with gambling and ‘taking a 

chance’. For this purpose a particular mathematical analysis of chance was 

developed. The calculation of risk became deeply entrenched in science and 

manufacturing as a theoretical base for decision-making. In the process, notions of 

probability became embedded in modern ways of thinking (Kemshall et ah, 1997). 

Risk is now understood principally in terms of its probable negative outcomes, 

outcomes most often expressed in the language of loss, harm or danger. “The 

original connection is only indicated by arm-waving in the direction of possible 

science: the word risk now means danger; high risk means a lot of danger” (Douglas, 

1992: 24). The construction of these dangers and losses as tools for analysis is 

inherently political and value-based. Much is predicated on views of acceptability 

and normality as defined by majoritarian or populist views of society.

There is an acceptance that the risk that is now the central concept for many current 

policy debates has got little to do with neutral probability calculations, but in many 

ways, is deeply politicised. Though obscured by the ‘neutrality’ of the terms, politics 

is clearly at play in all risk assessments and risk based decision making. Risk 

calculation in the penal realm does not occur in isolation from other areas of social 

practice and historical accounts of such risk assessments, and documents a 

progressive development from clinical to actuarial risk prediction. Both clinical and 

actuarial risk prediction represent different practices in the identification and 

classification of risk.

Clinical assessments were first introduced at a time when there were significant 

changes to the character of social control. Foucault (1977) argued that the end of the 

19th century was witness to major changes in crime management, where the focus of 

punishment moved from the body of the offender to the soul. The purpose of 

punishment became more to do with the transformation of the criminal. This historic 

move reflected the modern concern “to know the criminal, to understand the sources 

of his criminality, and to intervene to correct them wherever possible” (Garland, 

1990: 136). This change involved the introduction of experts into the judicial process 

including psychiatrists, criminologists and social workers to help ascertain individual
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irregularities in order to reform the criminal soul. These professionals were able to 

take a more holistic approach, offering clinical assessments in order to establish the 

likelihood of re-offending. These clinicians, who, in Foucault’s analysis, offered 

detailed knowledge of individuals on how to reform them, now offer detailed 

knowledge of population aggregates to calculate and predict their behaviour. This 

concept of individual knowing and reforming is a discrete yet important distinction 

between clinical and actuarial techniques.

Where Foucault would chart a trajectory of punishment from body to soul, actuarial 

risk assessment moves away from the idea of reformation to one of management and 

anticipation of possible future acts of crime. Hence, the actuarial assessment process 

categorises and manages populations based on individualised risk. In the early 

1980s, as retribution and incapacitation replaced rehabilitation as justifications for 

punishment policy, interest in the use of predictive strategies was renewed among 

criminal justice policy makers (Farrington and Tarling, 1985). Actuarial methods 

require the collection of a large amount of historical data which can indicate whether 

the offender is likely to re-offend. Risk factors measured by actuarial tools are 

largely static in that they may measure the number of prior convictions, age and 

employment history. This ‘actuarial justice' uses technology and statistical 

calculations to enhance the risk management of high risk groups. Risk is no longer 

calculated on personal knowledge of particular individuals or by in-depth clinical 

judgements. Rather actuarial assessment creates a political and perceived risk 

inventory to be managed.

This approach has been described by Feeley and Simon (1992) as the ‘New 

Penology’ and it embraces both a theory and practice of punishment. ‘This new 

penology, with risk as its key theme is markedly, less ostensibly concerned with 

responsibility, fault, moral sensibility, diagnosis or intervention and treatment of the 

individual offender. Rather it is concerned with politically-neutered techniques to 

identify, classify and manage groupings sorted by dangerousness. The task is 

managerial not transformative’ (Feeley and Simon, 1992: 452). Likewise, Garland 

states that offenders are ‘seen as risks that must be managed. Instead of emphasising 

rehabilitative methods that meet the offender’s needs, the system emphasises 

effective controls that minimise costs and maximise security’ (2001: 175). There are
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clear value judgments underlying this approach. The goal of actuarial risk 

assessment is not necessarily to eliminate deviance but to appear to minimize the 

harm of deviance through systemic coordination. Where scholars have documented 

this evolution and shift in risk and risk technologies, less commentary is given on the 

concept of risk during a political conflict and how crime risks change in transitional 

societies. More importantly there is an absence of discourse on the compatibility of 

using either risk assessment technique with prisoners incarcerated in relation to a 

conflict.

There have been key differences in the evolution of risk strategies and assessment 

within the criminal justice system in Northern Ireland when assessing risk posed by 

prisoners convicted and incarcerated for acts relating to the political situation. Since 

the beginning of the conflict it has been difficult for the correctional organisations to 

rely on either clinical or actuarial models of risk management. Clinical assessment 

techniques fail to consider the motivation and characteristics of ‘politically 

motivated’ prisoners. For example, I will argue that there was never really any 

attempt to transform the soul of such prisoners nor was there any focus on the 

rehabilitation of these prisoners once released. Furthermore, actuarial techniques 

based on rigid, static characteristics of a prisoner would not be able to accommodate 

any major political changes which might also impact on the characteristics and 

motivation of the prisoner. Before providing an analysis on the techniques devised 

for assessing prisoners released as part of the peace agreement, it is essential to 

explore how risk technologies have evolved throughout the conflict. I will explore 

the difficulties with the implementation and application of traditional risk 

management technologies and the subsequent development of particular risk 

management strategies which gave rise to a new politics of risk assessment during 

and after the political conflict.

The Emergence of Political Risk and Release

Few would dispute the claim that all risks are inherently political (Quinney, 1970; 

Chambliss and Seidman, 1971; Tunnell, 1993), the entire criminal justice process is 

politicised because of the broader social ordering of the state which determines how
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crime is defined. Whilst this notion of the politicised nature of all crime is 

recognised, for the purpose of this thesis the notion of the political is related 

specifically to ‘conflict crime’. It is not the crimes themselves that distinguish them 

as political crimes but rather a higher ideological goal, the particular motivation 

behind the act and finally the systems used for ‘processing’ those convicted of such 

crimes. Earlier discussion would indicate that throughout the conflict the criminal 

justice system in Northern Ireland found itself dealing with two distinct prisoner 

types. First, ‘traditional’, ‘ordinaries’ or ‘ordinary decent criminals’, who once 

convicted were processed through the courts, sentenced and served their sentence in 

a ‘traditional’ prison setting. Secondly, there were those charged with a suspected 

terrorist offence (a ‘scheduled offence’), had their case heard before a single judge in 

a special juryless court and subsequently served their sentence in a very distinct 

prison regime. As a result, risk and risk technologies have developed quite 

differently in comparison to other jurisdictions, particularly with regards to those 

imprisoned for scheduled offences.

Until recently Northern Ireland had one of the highest prison populations per capita 

in Western Europe (see Dwyer, 2008). As noted, in 1968 the prison population in 

Northern Ireland was 727, by 1972 this had risen to 1,174 and by 1979, 3,000. This 

dramatic increase can only be explained by the political situation at that time. The 

prisons filled with prisoners convicted of scheduled offences, a high proportion of 

whom were serving indeterminate sentences. Prisoners convicted of scheduled 

offences had allegiances to particular paramilitary organisations on both sides of the 

conflict (Republican and Loyalist). As a result of the changing population within the 

prisons, policy and risk assessment became concerned with political as opposed to 

individual risk factors. In Britain, as in many other western jurisdictions, prisoners 

serving indeterminate sentences go through a release process which is based on the 

twin criteria of assessing a tariff or retribution period for the offence committed and 

an assessment of the risk to the public once released.
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However, throughout the conflict in Northern Ireland there was no separate tariff,21 

and in 1983 when the British Home Secretary set a minimum tariff of twenty years 

for those who received a life sentence for terrorist offences, such requirements were 

not introduced in Northern Ireland due to the ‘special circumstances of the province’ 

(Northern Ireland Office, 1985, Para. 1, Northern Ireland Prison Service, 1990: 28). 

The decision about release from an indeterminate sentence22 was an executive 

process guided by the fact that ‘the overriding consideration is the need to protect the 

public from the risk of a repetition of the offence or some other crime of violence’ 

(Northern Ireland Office, 1985: 23).

Ultimately, risk assessment and the decision for release of those serving 

indeterminate sentences were made by the Secretary of State for Northern Ireland. In 

effect this system was open to political manipulation and between the years 1968- 

1983 only 22 indeterminate sentenced prisoners were released, five of whom were 

released on medical grounds (Northern Ireland Prison Service, 1983: 16). By the 

mid-eighties it was decided that a more pragmatic system of assessment needed to be 

implemented, particularly when a large number of prisoners convicted at the 

beginning of the conflict had now served at least ten years. In 1983, a new risk 

assessment strategy was implemented with the creation of the Life Sentence Review 

Board (LSRB). This board operated in an advisory capacity to the Secretary of State 

for Northern Ireland and included probation, psychiatry and psychology 

professionals. The Board had access to individual reports on prisoners from prison 

staff, probation officers and others.

Reviews by the LSRB were conducted in light of all the information available 

about the offence for which the life sentence was imposed; the circumstances in 

which it was committed, including the part played by the individual, the prisoner’s 

background including any previous offences in appropriate cases, any relevant 

medical and or psychiatric assessments, any comments made by the trial judge in 

passing the sentence, and the prison reports. At first it would appear that the Board

21 The Life Sentences (Northern Ireland) Order 2001 came into operation in October of 2001 and 
provided for the establishment of a Life Sentence Review Commission and tariff setting.
22This includes both life sentenced prisoners and those sentenced at the Secretary of State’s Pleasure 
under the Children and Young Persons Act 1969 (Under 18 years of age at the time of the offence).
23 Normally after 10 years in the case of life sentence prisoners, and eight years in the Secretary of 
State’s Pleasure cases, the prisoners had their first review by the Board.
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carried out risk assessments similar to clinical strategies with the emphasis on the 

individual and providing professional assessment on each particular case. Moreover, 

an explanatory memorandum outlining the operation of the LSRB emphasised a 

commitment to the treatment of prisoners as individuals. However, on closer 

examination it is clear that the operational reality was somewhat different. For 

example, there is a clear contradictory emphasis on paramilitary allegiance and the 

collective behaviour of paramilitary groups within the memorandum which describes 

the extent to which paramilitary allegiance was taken into account in deciding 

release. This suggests that problems of assessing the risk of an individual committing 

further acts of violence if released were seen as,

“specifically difficult where the crime which led to the imposition of the life 
sentence was committed on behalf of a paramilitary organisation, where the 
organisation concerned is still perpetuating acts of violence and where there 
is no convincing evidence that the prisoner has entirely given up his 
affiliation to it” (Northern Ireland Office, 1985: Paragraph 14).

Therefore, early release was given more consideration when prisoners renounced 

their paramilitary affiliation and was generally also based on the behaviour of their 

associated grouping on the ‘outside’. There are further distinctions between the 

operation of assessment under the LSRB and traditional clinical methods. The 

memorandum stipulates that reports must be compiled on each prisoner and must be 

as comprehensive as possible. It states that,

“... reports depend largely on the prisoners being personally known to the 
reporting officers, they cannot be completed in any meaningful way where 
the prisoners refuse to co-operate in the reporting procedure and will 
necessarily be fuller and generally more informative when a prisoner is 
taking part in a normal regime” (Northern Ireland Office, 1985: Paragraph 
14).

It is difficult to conclude that comprehensive individual risk assessments could be 

carried out considering the particular dynamics of the prison system at this time. For 

example, the prison authorities would have been met with great difficulties in 

attempting to carry out individual risk assessments on prisoners incarcerated in the 

Long Kesh regime24 (before the creation of the HMP Maze). During a period of

24 For detailed discussion on different styles of prison regimes in Northern Ireland , see McEvoy 2001
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‘Special Category Status’, prisoners were held in segregated accommodation25 and 

the majority were held in Nissen huts within compounds at Long Kesh (for further 

discussions see Chapter 2). Each compound was run with a military structure and 

was governed by an officer in command, therefore all negotiations with the prison 

staff and authorities were done through a military chain of command (Adams, 1990). 

As one ex-prisoner interviewed by McEvoy (2001) suggested “if you have ever seen 

Colditz or one of those old World War II prisoner of war movies, it was exactly like 

that...everybody reported upwards through the camp staff [paramilitary command 

structure]” (McEvoy, 2001: 217-218). This therefore, would have prevented the 

development of any kind of relationship between prison staff and prisoners and any 

practical potential for individual risk assessment. In reality any attempt at 

individualised risk calculation was impossible. Access to the ‘compounds’ was 

often negotiated with ‘camp commanders’ and prison officers often complained that 

they were merely by-standers to the drilling and marching of prisoners. Any 

calculation of individual risk was often done literally through ‘the wire’. Difficulties 

with individual risk assessment continued to exist in the Maze prison or ‘H Blocks’. 

Prisoners held in segregated accommodation in the H-Blocks refused to take part in 

structured risk assessment and furthermore there was a refusal by the staff to carry 

out risk assessments on prisoners convicted of ‘scheduled offences’ (see McEvoy, 

2001).

This then poses the question of what role these professional experts really played if 

the ultimate decision for release was based on the collective behaviour of 

paramilitary organisations. This concept of the behaviour of the collective is 

fundamental to illustrating the core differences in the application of risk assessment. 

Under ‘normal’ penal arrangements risk assessment may be based on clinical 

assessment or aggregated scoring of individual characteristics such as employment, 

education and so on. However, under penal arrangements in Northern Ireland (when 

dealing with ‘politically motivated’ prisoners) risk was primarily assessed on the 

individual’s affiliation to certain paramilitary organisations, in other words, the 

behaviour of their collective grouping.

25 Segregated in terms of‘ordinary decent criminals’ and ‘politically motivated’ prisoners and also by 
paramilitary factions.
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Risk and the Behaviour of the Collective

Throughout the conflict there have been a number of practical examples of how the 

prison authorities have assessed the collective behaviour of ‘politically motivated’ 

prisoners. Numerous pre-release schemes were introduced which assisted the prison 

authorities in assessing the likelihood of risk from prisoners released from 

indeterminate sentences. Both the ‘Working Out Scheme’ and ‘Home Leave 

Scheme' were used as assessment tools by the prison authorities, as they operated as 

a test of risk and co-operation. These schemes were similar to those programmes 

introduced in America known as ‘furloughs’ (see Petersilia, 2003; Maruna and 

Immarigeon, 2004 for further discussion). In order to get used to outside society, all 

prisoners in Northern Ireland were entitled to various periods outside the prison 

institutions. If prisoners co-operated and behaved, they were deemed to be safe to 

release. Throughout the 1980s and ‘90s there was an expansion of various schemes 

as paramilitary prisoners continually returned from these furloughs. Some would 

find this rather significant given the serious nature of the offences committed by 

many of the prisoners. Interestingly, McEvoy (2001) notes that whereas there were a 

number of ‘ordinary’ prisoners who regularly absconded from those schemes, only a 

few paramilitaries appeared to have done so. This is noteworthy considering that 

many Republican prisoners in particular, would have considered themselves as 

prisoners-of-war with a duty to escape (Campbell et al., 1994; McKeown 2001). 

McEvoy further points out that there were,

“a number of individuals who have been engaged in the planning and 
execution of escape attempts including the digging of the tunnel from the 
Maze prison in 1997, who have gone on leave from prison and then returned 
to resume their escape activities” (2001: 298-99).

There are various explanations as to why ‘politically motivated’ prisoners may 

behave in this manner. Firstly, individuals associated with disciplined paramilitary 

groups would be unlikely to jeopardise these ‘working out’ schemes for the sake of 

fellow paramilitary members still incarcerated. Secondly, those who may have failed 

to adhere to the procedure of the scheme would have been met with disciplinary 

action from within their organisation. This only supports the point that the prison 

authorities were dealing with a ‘technically different’ sub population in prisons at
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this time and that risk assessment therefore had to operate under unique parameters. 

Not only did these initiatives facilitate a resettlement process back into the 

community, it also reassured prison authorities about the risk presented by such 

prisoners upon their release. They also allowed for the development of an increased 

confidence in predicting their likely behaviour, particularly those from more 

organised and disciplined groups. In effect, this led to the development of informal 

relationships of trust between the prison service authorities and organised 

paramilitary groupings. Such trust was arguably to play an important role in the 

peace negotiations of the early mid 1990s,26 especially in relation to the inclusion of 

the early release of‘politically motivated’ prisoners.

Collective Trust - Collective Release

The Good Friday/Belfast Agreement had as its political objective to bring an end to 

the conflict, which lasted 30 years. As noted earlier, as part of the Agreement, the 

British and Irish Governments put in place mechanisms for an accelerated 

programme for the release of prisoners convicted of offences motivated by political 

considerations. The risk to be assessed was that of the collective, based on the 

activities of the paramilitary organisations and their commitment to non-violence and 

peace. As previously stated, the Government gave effect to its commitment on 

release through the provisions of the Northern Ireland (Sentences) Act 1998 and 

provided for the establishment of a Sentence Review Commission (SRC) to oversee 

its implementation. The Commission was made up of two joint Chairmen and eight 

other Commissioners27, their purpose was to consider the applications from 

individual prisoners for release and it was then for them to make recommendations 

to the Secretary of State on the prisoners’ appropriateness for release. In this respect,

26 As noted in earlier discussions, as a result of political negotiations both republican and loyalist 
paramilitaries called a ceasefire in 1994 and the Government responded by introducing the Northern 
Ireland (Remission of Sentences) Act 1995. The Act provided for the reintroduction of 50% remission 
to ‘scheduled’ prisoners who had, since 1989, received remission of only one third of their sentence. 
This resulted in approximately 90 paramilitary prisoners being released in 1995.
27 The Secretary of State appointed two joint Chairmen and eight other Commissioners. The joint 
chairmen are Sir John Belloch, retired civil servant and Brian Currin, former chair of the Amnesty 
Commission in South Africa. The Commissioners include criminologists, psychiatrists, professionals 
from the prison service and probation service, academics, and lawyers.
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the Commission performed a similar function to the Life Sentence Review Board 

(LSRB) albeit under very different parameters.

The legislation provided for a collective early release scheme by reference to 

paramilitary faction and to date 452 prisoners have qualified for release under the 

Agreement.28 As noted earlier, in order to qualify for release, prisoners must have 

been serving a sentence passed in Northern Ireland which was for a ‘qualifying 

offence’ and be one of imprisonment for life or for a term of at least five years. The 

prisoner was not to support a ‘specified’ organisation; and if released immediately, 

must not have been likely to become a supporter of a 'specified' organisation or 

involved in acts of terrorism connected with Northern Ireland. Finally, prisoners 

serving life sentences, if under consideration for immediate release, must not have 

been considered a danger to the public. This application of risk assessment under the 

Sentences Act clearly differs from traditional risk assessment techniques. Working 

under such unique circumstances, the Commissioners who took into account the 

broader political circumstances were also using subjective assessment techniques. 

Although there were clearly defined risk assessing criteria set out in the legislation, it 

is argued that there was extraordinary emphasis placed on organisational and 

political factors when undertaking risk assessment.

Organisational Risk

Organisational risk assessment is an instrumental part of the release process under 

the Act, in that prisoner risk assessment is based on the organisational structure of 

the prisoner’s associated paramilitary group. In their assessment of risk, the SRC 

sometimes found it easier to conclude that an applicant who had always been 

associated and continued to be associated with a paramilitary organisation would be 

less of a danger, than a prisoner who committed an offence and did not have a close 

association with any paramilitary organisation,

28 April 2010
29 A 'specified' organisation is one specified by the Secretary of State in legislation as not being 
committed to exclusively peaceful and democratic means.
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if he was out there on his own, as a loner, so when this person is released 
who’s going to keep an eye on him. Who is going to pull him in if he goes 
off, and ironically it was sometimes more difficult for us to come to the 
conclusion that that person would not be a danger than the one who is a 
hardened IRA man...knowing that the organisation would ensure collective 
responsibility to the Agreement” (Brian Curran, Joint Chairman of the 
Sentence Review Commission, Interview with Author).

This is a noteworthy statement as it not only demonstrates the collective assessment 

used by the Commission but also indicates how assessment varies when considering 

differing paramilitary groups. The Commissioners were undoubtedly influenced by 

the previous prison service experiences with the ‘behaviour of the collective’ and 

this statement also pays particular attention to the notion of ‘disciplined’ and 'non 

disciplined’ groupings. Moreover, it must be noted that this also supports the concept 

of risk as capricious - ever changing and reinventing. As previously stated, the 

behaviour of the collective was an important risk factor throughout the conflict when 

prisoners with paramilitary connections were perceived as high risk, but in a post 

conflict situation it is evident that risk is actually deflated if the prisoner has strong 

paramilitary associations.

The emphasis put on the prisoner’s associated organisation is explained when we 

examine the literature which explores the structure and discipline of the various 

paramilitary groups in Northern Ireland. Scholars would argue that there are clear 

organisational differences between Republican and Loyalist groupings. Many 

scholars have written extensively on paramilitary group’s organisational structures 

and have found considerable differences in the groups’ cohesion, commitment and 

discipline. They note that discipline is self imposed where there is a general 

commitment to a ‘common cause’ and is a product of commitment and popularity 

(see Bruce, 2004); and it is argued that Republicans receive great commitment from 

both members and supporters. One reason for this may be because the Republican 

struggle is embedded in a long history with clear demands and a central goal (see 

Taylor, 1997; English, 2003) whereas, Loyalist paramilitary groups are viewed as 

reactionary, fighting against Republican demands and therefore, less likely to 

provide a cohesive, dedicated and disciplined following, committed to an ideological 

cause (see Taylor, 1999). Loyalist groups are often accused of having weak internal
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discipline and would be more defined as reliant on charismatic leaders than on a 

chain of command. It is contended that Loyalist groups are more gang-like in 

organisation and therefore more likely to be subject to a lack of cohesion and 

breakdown of discipline than the Irish Republican Army (see McEvoy et ah, 1998).

As a result, problems of internal discipline within Loyalist paramilitary groups are 

prevalent. Establishing and retaining internal discipline involves having mechanisms 

in place to ensure conflict resolution within the organisation and this can often mean 

‘punishing your own’. Disobeying orders from the command structure and breaking 

ranks can lead to beatings or killings from within one’s own organisation. The IRA 

would have often ordered punishments for those who had broken rank and would 

have received support from members and supporters in the wider community 

(McEvoy et ah, 2004). Loyalist paramilitaries do not receive the same level of 

support, particularly from the wider community, for such behaviour. Moreover, 

commentators would argue that, since their inception, Loyalist paramilitaries have 

been heavily involved in ordinary criminality (Bruce, 1992). It is noted that this 

propensity for ordinary criminal activities may be, at least in part, linked to the 

‘lower quality’ recruits Loyalist paramilitaries attract. Bruce argues that “unlike 

committed Republicans, if one wishes to fight to maintain the Union in Northern 

Ireland one can join the 'legitimate' state forces (i.e. the Royal Ulster Constabulary or 

Royal Irish Rangers) for better pay and a more respectable lifestyle. Therefore, 

generally Loyalist paramilitaries will recruit lesser quality individuals” (Bruce, 1992: 

272-273).

In line with this perception that differences do exist between the various paramilitary 

groups, it is argued that the Commissioners measured and evaluated risk in 

accordance with the prisoner’s associated grouping and the level of possible risk is 

seen to vary, not according to individual factors, but according to the prisoner’s 

paramilitary organisation. It is also important to note that the SRC continually 

reviewed the group risk factors based on the changing structures and commitment of 

the organisation in relation to the overall peace process. This was done by evaluating 

the state of the group’s ceasefire, decommissioning and cessation of activities. In 

considering these particular assessment techniques it is clear that there was no place 

for the traditional modalities of penal policy and risk assessment. Driven by both a
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peace process and political expediency the SRC’s key tool of assessment was 

founded in the behaviour of the collective and as a result, it can be argued that the 

‘science’ of risk-assessment had no role to play. Notwithstanding the ‘collective’ 

emphasis of assessment, the SRC were obligated under the legislation to undertake 

individualised risk assessments, and under an extraordinarily scientific veneer.

Individual Risk & Individual Dangerousness?

Individual risk assessment under the Northern Ireland (Sentences) Act functioned 

under a quite distinctive system. The assessors of risk (the Commissioners) were 

governed by legislation under which they were required to release all ‘qualifying’ 

prisoners. Nevertheless, the Commissioners also had the power to ‘clinically’ assess 

individual applicants if they perceived them as posing a serious danger to society if 

released. It is important to note that because this discretionary system was operating 

under a process towards peace it was probable that political interference had a 

significant role to play in any final assessment of risk. Only on a few occasions did 

the SRC consider prisoners to be too dangerous for release. These prisoners may 

have met criteria regarding their associated paramilitary organisation, ceasefire and 

offence type, but were considered likely to remain a danger. This notion of 

dangerousness or who is dangerous was subjectively determined based on an 

evaluation of risk.

This is an important consideration particularly in dealing with prisoners incarcerated 

in relation to a political conflict when the question of dangerousness becomes 

obscured due to the changing political climate. Some may still answer the question 

in the affirmative, arguing that these individuals are to be viewed as dangerous 

regardless of any political shift, whereas others would contend that the motivation 

for the prisoners’ past behaviour has been removed and therefore they are unlikely to 

pose any danger to society if released. It has been argued that those individuals and 

groups with access to power and resources are likely to be able to define what is 

dangerous (Turk, 1976, 1982). The Commissioners, who had access to both power 

and resources, were therefore, in a position to ‘correctly’ assess an individual’s 

likelihood of dangerousness. However, what makes it difficult for the
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Commissioners is that when we speak of danger, our point of reference is not the 

past or present but whether we fear that harm will occur in the future.

in the case of a lifer we had to consider the issue of danger ... we had to 
think about whether this applicant could become re-involved in terrorism and 
there is actually not a lot that you can do about that... how are you to tell?” 
(Sir John Belloch, Joint Chairman of the Sentence Review Commission, 
Interview with Author).

The simplest criterion for establishing dangerousness would be the likelihood of 

individuals committing future acts, and the determination of safety (and therefore 

danger) is ‘a normative political activity’ as opposed to the outcome of a scientific 

process (Lowrance, 1976: 76). I would argue that the risk assessment techniques 

used by the SRC involved ‘normative political activity’. For example, there were 

occasions where Commissioners have noted, that they assessed individuals who 

carried out the most ‘heinous’ acts and would have, in ‘normal penal procedures’, 

required further risk assessment, but under this Act, they were deemed not to be a 

risk as they fulfilled the essential criteria for release,

“... in practice there were some offences that came before us that were as far 
as the courts were concerned scheduled and therefore qualified under the Act, 
but made us suck our teeth a little... they didn’t seem to have much to do 
with paramilitary involvement or action for the cause. These were rare but 
they too were a slight problem in terms of danger” (Sir John Belloch, Joint 
Chairman of the Sentence Review Commission, Interview with Author).

The current ‘normal’ arrangements for assessing ‘ordinary’ life sentence prisoners in 

Northern Ireland are now carried out by the Life Sentence Review Commission30 

(LSRC). The single most important aspect of the Commission is to determine the 

level of risk posed by a life sentenced prisoner. The work of both Commissions 

(SRC & LSRC) is quite distinct and further supports the argument that different 

approaches and techniques are used when dealing with the two different prisoner 

types. Key differences include the extensive training the LSR Commissioners 

received in order to fully understand psychological terms and procedures. It should 

also be noted that risk assessment under the LSR includes psychological 

understanding of the original offence, exploration of the offender’s history,

30 Established by the Life Sentences (Northern Ireland) Order 2001 and the Life Sentence Review 
Commissioners' Rules 2001. Certain members of the SRC are also Commissioners on the Life 
Sentence Review Commission.
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personality and emotional or mental state, and any progress and change during 

sentence. LSR Commissioners also rely on actuarial risk assessment considering 

specific aspects of the particular prisoner’s history, psychological features and social 

context. Finally, ‘home leave’ and ‘working ouf are used as indicators of whether a 

prisoner will reintegrate, as well as family, social relationships, support and 

‘supervisability’.

Moreover, under the SRC procedures, Commissioners did not tend to have such 

complete and detailed reports on an applicant. In particular, medical reports were not 

always provided and Commissioners were allowed to use their discretion to decide if 

they wanted to investigate further. Rather than relying on individual characteristics 

and individual motivation, more emphasis was put on the legal determination of 

whether the offence could be deemed as a ‘qualifying’ offence (that it was a 

scheduled offence regardless of the extent and content of offence), if the prisoner 

was affiliated to an organisation which was on ceasefire, and finally the discipline 

and structure of their affiliated organisation. However, whereas with the Life 

Sentence Review process there is a rehabilitation aspect (e.g. supervision in the 

community after release) this was clearly absent from the SRC procedures. A 

member of the SRC remarked that this was for a number of reasons. First, it was not 

within the remit of the Commission to consider supervision of the prisoner once 

released and secondly “... if there was a threat of risk we [the Commissioners] 

thought the organisation [paramilitary] would manage it” (Anonymised interview 

with a member of the LSRC/SRC).

A Commissioner who worked on both the LSRC and the SRC commented, that 

when working on the LSRC, risk is assessed based on offence, family relations, 

family breakdown and future prospects but that this is different in the SRC - 

organisations would be the key factor, relationship to the organisation, type of 

organisation and discipline. Furthermore, “...when management in the community 

was given thought, cases were based on how the organisation would manage the 

individual in the community” (Anonymised interview with a member of the 

LSRC/SRC).
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This comment again would suggest that decisions on release by the SRC were based 

on political elements as opposed to scientific/clinical assessments. Clearly the 

Commissioners were confronted with situations where under ‘normal’ circumstances 

assessment would result in very different consequences. This politicisation of risk 

assessment within a post conflict penal system was an inevitable consequence. Any 

difficulties or problems encountered during the assessment of ‘qualifying’ prisoners 

had wider ramifications for the process as a whole. This led to the Commissioners 

excusing certain actions and characteristics of prisoners i.e. content of the offence, 

future employment prospects, family relations etc. Notwithstanding this excusatory 

element of the assessment technique, it remained an important and a legal 

requirement that the Commissioners carried out further assessments of risk if the 

prisoner’s application for release indicated that they may pose a serious threat to the 

public, one commissioner commented,

“... we had to see if there was anything on the file, either in terms of previous 
offences or previous medical records or likely involvement with the prison 
service medical authorities or psychiatric authorities and decide whether this 
was enough for us to take a view on danger. Sometimes it was pretty clear cut 
but sometimes it was not in which case we might decide ourselves to seek 
further psychiatric reports” (Sir John Belloch, Joint Chairman of the Sentence 
Review Commission, Interview with Author).

Not only does the fact that the SRC ‘might’ have decided to investigate danger 

further illustrate a subjective and/or political facet to their assessment, it also poses 

the question of the actual capacity the Commissioners had to effectively conduct 

investigations and look behind the judgements of risk. However, notwithstanding the 

fact that if, in the absence of ‘something’ in the report the Commissioners did not 

investigate further, members of the Commission were adamant that this was ‘not a 

rubber stamping’ exercise (Anonymised interview with member of the LSRC/SRC). 

The Act provided that in the case of lifers there had to be a Commissioner from a 

medical background present on the review board. However, if the Commissioners 

were taking on face value the reports submitted by the prison authorities and 

applicants, what was the actual role of the psychiatric Commissioners?
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Governing Risk & Managing Danger

As noted there were only a ‘few’ occasions when the SRC, using individual risk 

assessment, concluded that certain prisoners were to be prevented from gaining early 

release due to their ‘dangerousness' and the threat they would pose to society if 

released. The following example investigates a particular case where the SRC 

concluded, based on such risk assessment, that the prisoner remained a danger to the 

public and therefore should not qualify for release. Stephen McCleanjl became 

entitled to accelerated release under the Sentences Act on the 28th July 2000. On the 

5th July 2000, while on pre-release home leave from prison, he was arrested and 

charged with attempted murder and causing grievous bodily harm with intent to do 

so. The Secretary of State applied to the SRC to revoke the declaration of eligibility 

for release, arguing that he would be a danger to the public. However, on the 27th 

November 2001 Mr McClean was acquitted of causing grievous bodily harm with 

intent and there was no case to answer on the charge of attempted murder. 

Subsequently, in the light of new information not available when the Commissioners 

originally granted the declaration for early release, the Commissioners maintained 

that he remained a danger to the public. The SRC’s decision followed a secret 

intelligence report from the then Secretary of State, Peter Mandelson, which stated 

that if McClean was released he would be a danger to the public because of his links 

with the Loyalist group, the Loyalist Volunteer Force.

Mr McClean applied for judicial review of the Commissioners’ determination on a 

number of grounds. The main argument was that the Commissioners were wrong to 

place a burden of proof on Mr McClean, which required him to establish on the 

balance of probabilities that he would not be a danger to the public. The judge held 

against him concluding that the Commission’s decision was neither unfair nor

31 McClean was sentenced to life imprisonment for double murder and received concurrent sentences 
of 20 years imprisonment for attempted murders and 15 years for firearms offences in February 2000.
32 The Loyalist Volunteer Force is described as an unstable group formed from disaffected members 
of the Ulster Volunteer Force. Although opposed to the Agreement they decided to call a ceasefire in 
May 1998 but made clear its continuing opposition to the ongoing peace process. It was thought that 
their ceasefire was a response to the fact that LVF prisoners had not been included on the list of those 
eligible for release. The LVF are said to be heavily involved in organised crime and drug dealing (for 
further details see 13th Report by Independent Monitoring Commission, 2007d).
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disproportionate. The case was brought to the House of Lords in July 2005 where it 

was held that the onus was on McClean to prove that he was no longer a danger to 

the public rather than the onus being on the Secretary of State to prove that he was. 

The Lords also dismissed the claim that the procedures he faced were unfair because 

he was not allowed to see the details of the "danger to the public" allegations. 

McClean was told that the withheld information related to his alleged continued 

involvement in the affairs of the Loyalist Volunteer Force and that to disclose the 

details would be contrary to the interests of national security. It is important to note 

that the Loyalist Volunteer Force as an organisation was disbanded in November 

2005 and although there have been fresh applications for release, McClean has 

remained in prison.

This case raises a number of interesting points and one in particular deals with the 

initial risk assessment carried out by the SRC. Based on their subjective test of what 

or who is dangerous, the Commissioners deemed this prisoner as eligible for release 

and concluded that he did not pose any significant danger to the public. While the 

initial revocation of his licence was based on an individual assessment of risk during 

his home leave (of which there were no later questions to answer), the grounds for 

the prevention of release were subsequently changed to the behaviour of the 

collective (his associated paramilitary group, the LVF). However, as this 

paramilitary organisation declared the cessation of its operation in November 2005, 

it is argued that the premise on which the SRC’s assessment was made has now been 

removed. Rather than providing a clear clinical assessment of risk, the SRC 

assessment was established on contradictory terms based on the individual and 

collective, providing further evidence of the non-scientific techniques used in this 

process of risk assessment. It is evident that the SRC were clearly aware of the risks 

involved when releasing ‘qualifying’ prisoners,

“... when I say it has been a concern to us that someone might re-offend and 
re-offend badly, that is simply a general proposition, because it would be 
amazing if we dealt with some 100 cases and no-one back slid” (Sir John 
Belloch, Joint Chairman of the Sentence Review Commission, Interview with 
Author).
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Out of the 23 former prisoners recalled since 1998 the majority were initially 

convicted of murder or attempted murder. The offences for which they were recalled 

varied greatly and included possession of explosives, directing terrorism, rioting, 

extortion and sexual offences.33 All these prisoners were considered eligible for 

release under the scheme and the question of danger and risk was not brought into 

question by the SRC. The recall component of the legislation therefore acts to some 

degree as a safety net, functioning as a risk management system for controlling the 

risky. Recall, as a risk management tool, has meant that where risks might not be 

eliminated they can be kept within reasonable levels and can be reduced where they 

can be anticipated. This instrument of recall can also act as an assurance to the 

wider society that they will not be subject to unnecessary danger posed by prisoners 

released under the scheme. However, there have been case examples where the 

legitimacy of the recall system has been brought into question. One particular case 

dealt with a high profile member of the Provisional Irish Republican Army.

Sean Kelly was released under the terms of the Agreement in July 2000.34 Within a 

year of his release members of the public had become concerned that he had become 

a risk to the public and had breached his licence conditions. It was brought to the 

attention of the security forces, firstly in July 2001 and again in May 2002, that 

Kelly was involved in ‘riotous behaviour’. There were calls from members of the 

public demanding that his licence should be revoked (News Letter, 18th July 2001) 

and the Secretary of State was urged to review Kelly’s licence on the basis of claims 

that he remained a risk to society. Kelly’s licence was suspended on the 18th June 

2005 after the then Secretary of State, Peter Hain, received security intelligence 

indicating that Kelly had become re-involved in paramilitary activity and was a 

danger to the public (NIO, 19th June 2005).

The risk assessment in this case has been challenged on a number of levels. First 

there were arguments surrounding the suspension of Kelly’s licence with claims that 

it was based primarily on political motives, insofar as, evidence was produced which 

indicated that the security forces did not view Kelly as a risk only weeks before his

33 6 recalled life prisoners were charged with paramilitary type offences, 13 for alleged involvement 
in ‘non terrorist offending behaviour’ (Northern Ireland Prison Service website, accessed April 2010).
34 Kelly had received nine life sentences for bombing a business on the Shankill Road, Belfast in 
1993.
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licence was suspended. It was reported in the media that initial enquiries by the 

police had “established that while Kelly has been seen during incidents of civil 

disorder, there is nothing to suggest he was breaking the law at that time. No further 

investigations are being proposed at this time” (Irish News, 23rd June 2005). This 

raised concerns over political interference in policing, with arguments being made 

that Kelly’s recall was more to do with political expediency than with security 

matters (Belfast Telegraph, 22nd June 2005). The Chief Constable of the Police 

Service argued that Kelly’s suspension of licence was based on a number of events 

over a period of time and contended that it was unlikely that the Secretary of State 

would recall a prisoner unless absolutely certain that he had become a risk to society. 

Notably, Sean Kelly was released on the 27th July 2005, the day before the much 

anticipated statement from the IRA declaring a permanent cessation to their ‘armed 

struggle’, resulting in Unionist allegations that the release was politically motivated. 

This case is illustrative of difficulties with the recall system and concerns regarding 

its legitimacy. More importantly it illustrates the inevitable political interference in 

risk assessment. The eventual release reveals the discretion which can be used within 

the recall/release process and it raises the question of how individual risk assessment 

is actually used and whether or not it is a necessary component of the release and 

risk assessment under a peace agreement.

Conclusion

It should be evident by now that when dealing with the release of ‘politically 

motivated’ prisoners under a peace agreement, the traditional modalities of risk 

assessment cannot be applied. There is a larger political notion of risk in the context 

of a post conflict situation. Whilst organisational risk, and to a lesser extent, 

individual risk, have played a part in the SCRs’ considerations, the overriding factor 

has been the political situation. The structures of an independent process are in place, 

but political involvement at critical points remains. Therefore risk assessment 

techniques used under the Sentences Act are in fact a scientific veneer, allowing 

some credibility to the release process.
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This ‘scientification’ of the early release process only adds to previous penal policies 

which attempted to resist the acceptance of the political character of the conflict in 

Northern Ireland. McEvoy and Gormally (1997) highlight in their discussion on 

terrorology and peacemaking criminology, the difficulties associated with the 

scientification of political processes and have argued that a ‘scientific approach’ to 

the political character of the conflict only prevents a pragmatic approach to conflict 

transformation overall. Moreover, there are further dangers in using law for political 

ends, in that it can distort legal process and can actually be counterproductive in 

terms of securing eventual respect for the rule of law in post conflict societies. The 

pretence of a scientific and legalised approach makes re-establishing the credibility 

of and faith in, the law more difficult. Using legal tools and scientific risk 

assessments to do the ‘political dirty work’ may actually risk de-legitimising the 

process and further de-legitimising the law. That said, it is evident, that the 

philosophy on which the legislation (Sentences (NI) Act) was drafted, is based on the 

premise that the conflict is indeed political. Prisoner release has been based on 

political considerations rather than on legal considerations, and even where the 

structural mechanisms for release were presented as being scientific, the assessments 

of risk carried out by the Commissioners were political.

‘Politicised risk assessment’ (PRA) operates on a number of levels. It does not 

follow the procedure of actuarial or clinical techniques, failing to take into 

consideration medical diagnosis of the prisoners or scoring any characteristics such 

as employment history and so on. Rather, PRA follows its own unique ‘political 

aggregated scoring’. The core basis for assessment under this model is the political 

situation in which the penal system operates. Prisoners assessed under this model 

need to be associated with this conflict and to have been incarcerated because of the 

political situation. If the prisoner is incarcerated for political reasons, the assessor 

needs to examine the organisation to which the prisoner is affiliated, giving due 

regard to the commitment to peace, ceasefires and possible decommissioning 

activities. However, the assessors are also aware that risk varies according to 

changes in the organisation’s particular faction, its structure, discipline and possible 

links to criminality.
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Notwithstanding the attempt to apply science to the political, it is important to note 

that the process itself has been a success. Of the 452 prisoners released since 1999 

under the early release scheme only 23 have had their licences revoked (of these, 19 

were life sentence prisoners). Compare this to the recidivism rate of over 50% within 

2 years for ‘traditional’ offenders in England and Wales. As a result of the 

Commissioners’ political judgment and assessment of risk, the programme for early 

release has worked towards successful conflict transformation.

Normal penal strategies cannot apply when a society is either experiencing a conflict 

or in a post-conflict situation. As a result this has privileged a particular variant of 

the concept of risk and risk assessment in Northern Ireland. Douglas’s cultural 

studies of risk are revealing in relation to changing ways of assessing risk and for 

understanding the connection between society’s orientations to risk and their 

institutions for dealing with justice generally. Douglas discusses risk in terms of 

social and cultural phenomena (Crook, 1999) taking risk as constant and argues that 

what demands examination is the way in which risks are politicised (Douglas, 1992: 

29). This is most prevalent when dealing with a post conflict society, especially 

when risks forms a necessary component of the peace process and without the 

appropriate politicised risk assessment could have led to wider ramifications for the 

political process. It is recognised that political considerations will always play a part 

in elite decision making processes but this can be seen more clearly in a transitional 

process. What has happened in Northern Ireland is a manifestation of a particular 

playing out the politics of risk.

The implications of the early release provisions: reintegration

The early release of ‘politically motivated’ prisoners has a number of implications 

both practically and theoretically. Some are arguably of greater significance than 

others and indeed the significance of some may depend upon the degree of reliance 

on what may be termed the 'tools of reintegration'. Whilst 452 prisoners qualified for 

release under the provisions of the Northern Ireland (Sentences) Act, it must be 

noted that it has been estimated that during the course of the ‘troubles’ in Northern 

Ireland, over 25,000 people have been imprisoned (see footnote 1 for further
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discussion). It has been suggested that to estimate how many people are affected by 

imprisonment we should multiply the number of prisoners by at least 3 to take 

account of the effects on family and friends (Coiste, 2000b). While this must be 

taken as a rough and very ‘conservative’ estimate it begins to give us an indication of 

the scale of the effect imprisonment has had on the people of Northern Ireland.

As noted, international studies have demonstrated the importance of reintegration 

and suggest that facilities need to be put place in order to provide services to ease the 

former prisoners re-adjustment back into society. These studies have shown a high 

degree of consensus on the importance of some kind of reintegration of ‘politically 

motivated' ex-prisoners or ‘former combatants/former prisoners’, ‘though there is no 

uniformity of structure or method’ (Gormally and McEvoy, 1995b). The successful 

reintegration of released prisoners into society is a key factor in the peace process 

and how former prisoners react to society and how it reacts to them, will determine 

how successfully they integrate into it. Chapter 4 will expand on this analysis and 

will demonstrate the need for specific reintegration programmes for those whose 

incarceration has related to the conflict in Northern Ireland. Chapter 4 will also 

explore the international mechanisms used in the process of reintegrating ‘former 

combatants’ through a wider process of Demobilisation, Demilitarisation and 

Reintegration (DDR). The chapter will then move to examine the DDR experience in 

Northern Ireland since the signing of the Northern Ireland peace agreement.

89



Chapter 4: The Process of Disarmament, Demobilisation and 
Reintegration and The Role of The Former 

Combatant/Former Prisoner

"If ex-prisoners are not to become an alienated and disadvantaged element 
in society... we must develop appropriate and sensitive programs which 

encourage [them] to play their full part in civil society " 
(Gormally and McEvoy 1995b: 42 and 44).

Introduction

As it is argued throughout this thesis, the release of ‘politically motivated’ prisoners 

is central to the broader process of negotiations and peacemaking. While 

international experience would suggest that the release of ‘politically motivated’ 

prisoners should be linked to a broader process of Disarmament, Demobilisation and 

Reintegration (DDR), the reality is, it often is not. From Ethiopia to Namibia, from 

Uganda to Sierra Leone and from Sudan to Colombia, political conflicts have been 

followed by DDR processes. Often the programmes have formed part of broader 

peace support operations designed to contribute to stability and sustainable peace. 

The international community has been preoccupied with DDR for quite a few years 

and as indicated below, there is vast literature which supports the arguments that 

DDR is vital for the success of peace building missions. The processes of 

disarmament, demobilisation and reintegration of former combatants are premised 

upon creating solid economic and social foundations while at the same time 

providing opportunities for former combatants to contribute and participate in post

conflict peace building and reconstruction. However, the ‘traditional’ measures 

which are put in place only broadly consider former combatants returning from the 

‘field’ and there is little evidence of practice where distinct measures are put in place 

for the ‘returning’ former prisoner. While it is understood that any DDR process and 

its impact are influenced by a country's distinct political and socio-economic context, 

it is evident that there is a general lack of attention given to the needs of former 

combatants who have endured incarceration during the period of the conflict.
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The distinction here is important, not least because of the very separate issues and 

consequences incarceration itself creates. The politically motivated ex-prisoner or 

‘former combatant/former prisoner’ (FC/FP) can face an array of additional obstacles 

on their return after conflict. This is clearly evident in the case of Northern Ireland, 

where the local model of ‘reintegration’ demonstrates the necessity for a discrete 

reintegrative process for those who have experienced incarceration during the 

conflict. Moreover, it is interesting to note that there is also a disconnect within the 

literature which suggests that the reintegration of former combatants is often 

explored through conflict transformation/transitional justice discourses whilst the 

reintegration of the former combatants who have also served a prison sentence is 

viewed primarily through criminological discourses. This can lead to serious 

difficulties and obstacles for the FC/FP, particularly in relation to psychosocial and 

economic reintegration. Informed by the lack of discussion on the FC/FP in the DDR 

literature and the apparent disconnect in dealing with FC/FP in the conflict 

transformation and criminological discourses, this chapter will analyse the particular 

limitations of traditional DDR processes and explore the notion of re-evaluating the 

‘R’ phase, proposing that an additional level should be added which deals 

specifically with the former combatant/former prisoner.

Traditionally DDR programmes are implemented on a top-down basis, driven by 

national or international agencies and delivered as a ‘security package’. This was 

certainly the case for both the Disarmament and Demobilisation phases in Northern 

Ireland. Before moving to explore the reintegrative programme for FC/FPs, the 

chapter will begin with an examination of the difficulties both the disarmament and 

demobilisation programmes have encountered since the beginning of the peace 

process in Northern Ireland. Alternatively, I will contend that the reintegrative phase 

in Northern Ireland supports the argument for a more bottom-up approach which is 

based on local activity, driven from grassroots and grounded in the capacity of 

communities enabled to help themselves. The experience of the Northern Ireland 

model demonstrates the merits and value of a ‘bottom-up’ ‘development’ focused 

programme of work, supported and delivered by the local communities. I will argue 

that some of the limitations of the traditional DDR model are linked to the fact that 

there are often large international agencies, implementing top-down programmes 

with a lack of adaption to local circumstances.
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I will then suggest that a key lesson of the Northern Ireland experience is that 

community-based reintegrative programmes have the potential to lead to the overall 

long-term success of DDR. These programmes which have been developed and 

delivered primarily by the FC/FP community could work to inform international 

practices of the benefits of implementing both a broader definition of ex-combatants 

to include former prisoners and the development of a more 'Community-Based 

Reintegration' programme. I will also argue that the dialectical process in Northern 

Ireland) demonstrates both the vital role the community can play in securing the 

successful reintegration of FC/FP and the much broader social role that FC/FPs have 

in the development of their returning ‘host’ community and the wider post-conflict 

society.

DDR: The Conceptual and Operational Framework

“...a process that is symbolic as well as practical, to offer fighters a new identity 
that is compatible with peaceful development and sustainable growth” (Farr, 2000:

9).

Post-conflict peace building is a complex task which involves achieving a secure 

environment, fostering socio-economic revitalisation and promoting societal 

reconciliation. Nations that have endured civil conflict require effective programmes 

to work for both the transition to peace and long-term security and transformation 

(Colletta, Kostner and Wiederhofer, 2004; Ball and Van de Goor, 2006). Often the 

key rationale for DDR programmes has been and continues to be a contribution to 

peace building (Gomes Porto and Parsons, 2003; Muggah, 2006). As an integral part 

of many peace initiatives, DDR is directed primarily at managing the transition of 

combatants to civilian life, and according to the UN, ‘a process of disarmament, 

demobilisation and reintegration has repeatedly proved to be vital to stabilising a 

post-conflict situation’ ... ‘a credible programme of DDR may ... make a key 

contribution to strengthening confidence between former factions and enhancing the 

momentum toward stability’ (UN, 2000a: 1). It has also been argued that in an ideal 

situation ‘the basis for a successful DDR programme should be laid within the peace 

agreement which provides for the end of the conflict’ (UN, 2000a: 3). DDR should
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therefore be the result of a political agreement, providing specific details of the DDR 

from the start, which outlines timetables and flexible target dates, as well as putting 

in place plans to build solid institutions for DDR implementation (e.g. National 

Commission for DDR) (see Edloe, 2007: 2-5). Additionally, it should be a process 

that ‘dignifies the people involved in it’ and should not signify ‘capitulation, 

depoliticisation, demonisation, marginalisation, bribery or especially humiliation’ 

(Carames et al., 2007: 9).

Although it is generally contended that DDR is a comparatively recent instrument 

developed to assist with conflict recovery, it is important to note that similar 

programmes have operated after many historical conflicts (Berdal, 1996; Spear, 

2006; Knight, 2008). There is evidence which suggests that ‘DDR type’ programmes 

were implemented during the period of the Roman Empire (Shaw, 1984). A number 

of DDR programmes were pursued after the Boer War in South Africa at the start of 

the 20th century (Lamb, 2008) and programmes were implemented after both World 

War 1 and World War II. However, the recent increase in DDR programmes has 

been spurred on by a renewed international commitment to UN sponsored peace 

operations and reconstruction efforts, and since the 1950s there have been 49 UN 

sponsored peacekeeping missions (37 of which have occured since the end of the 

cold war) (Ball, 1997; Muggah, 2006; Knight, 2008). Both multilateral donors, for 

example World Bank, United Nations Development Programme (UNDP), the 

International Labour Office (ILO), and nation state based organisations including 

USAID, Department for International Development (DFID), as well as numerous 

NGOs have recognised the need for DDR (World Bank, 2002; United Nations, 2006; 

UNDKPO, 2006)

DDR initiatives have been undertaken in more than 30 war-to-peace transitional 

contexts including Afghanistan, Aceh, Angola, Cambodia, Democratic Republic of 

the Congo, El Salvador, Eriteria, East Timor, Haiti, Kosovo, Libya, Mozambique, 

Rwanda, Sierra Leone and Uganda (Meek and Malan, 2004; Muggah, 2006; 

Carames, Fisas, and Sanz, 2007). In 2007, 1,255,510 combatants were taking part in 

DDR programmes in 20 countries at an estimated cost of US$2 billion. Two thirds of 

former combatants were from African countries with 42% members of armed forces
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and 50% members of armed militia, guerrilla groups and paramilitary groups (see 

Ozerderm, 2008).

Whilst the limitations of a ‘one size fits all’ model of DDR are obvious, many 

attempts have been made to develop standards and guidelines to aid the design and 

implementation of good practice. In 2005, specialists from governmental and non

governmental organisations came together in the Stockholm initiative (SIDDR) to 

recommend new approaches and policies which would challenge and contribute to a 

more holistic approach to DDR (Jennings, 2008). SIDDR conveys a ‘security 

standard' understanding of the concept with an overall aim of securing a stable 

environment, removing any threat to peace in order to enable long-term development 

and successful transition. In 2005, the UN interagency working group developed 

disarmament, demobilisation and reintegration standards (IDDRS) aimed at 

informing the DDR process. One of the key recommendations of IDDRS is that the 

process should be ‘linked to broader processes of national reconstruction and 

development’ (UNSG, 2005: 4). In 2007, the Organisation for Economic 

Corporation and Development (OECD), designed a security sector handbook which 

addresses the areas of both conflict peace building and DDR (Jennings, 2008). These 

handbooks along with many before them all have the same aim, that is the 

formulation of DDR standards and policy recommendations for implementation (see 

Lamb, 2008). While the unique nature of conflicts demand the design of tailor-made 

peace operation doctrines, it still remains important at this point to provide a 

definition (albeit general) in order to explore the conceptual modalities of DDR.

DDR consists of Disarmament which the UN defines as ‘the collection, 

documentation, control and disposal of small arms, ammunition, explosives and light 

and heavy weapons of combatants and often also of the civilian population ... [and] 

the development of responsible arms management programmes’ (UNSG, 2005). 

Demobilisation is the ‘the formal uncontrolled discharge of active combatants from 

armed forces or other armed groups’ (UNSG, 2005). Reintegration is ‘the process 

by which ex-combatants acquire civilian status and gain sustainable employment and 

income ... essentially a social and economic process with an open timeframe, 

primarily taking place in communities at the local level ... part of the general 

development of a country and a national responsibility, [which] often necessitates
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long-term external assistance’ (UNSG, 2005). These three phases are interrelated and 

while originally conceived to work as a continuum this notion is increasingly 

outdated (Meek and Malan, 2004; UN, 2006b; Ball and Van de Goor, 2006). Rather 

than sequential, with one phase relying on the completion of the other; a more 

integrated effort better affords the ‘R’ phase as much importance as either of the ‘D's 

(Knight and Ozerdem, 2004; Humphreys and Weinstein, 2007). Moreover, because 

an immediate completion of disarmament may be unrealistic considering the likely 

presence of mistrust from groups at the initial stage of the peace process (see 

discussion below), sometimes, and very often, it is more effective to allow phases to 

run in parallel to each other (Pouligny, 2004; Muggah, 2006; Carames, Fisas, and 

Sanz, 2007).

The international community has clearly indicated an acceptance of a DDR 

framework for facilitating civil conflict resolution and recovery; however, it is 

argued that most programmes fail to consider the different dimensions of the DDR 

process. Most of the donor funding for DDR to date, appears to have been allocated 

to disarmament and demobilisation rather than reintegration, with most of the 

funding for integration allocated only to vocational training (Body, 2005). 

Reflecting on international DDR experiences suggests that the way in which DDR is 

approached is at least as important as the details of designing and implementing 

DDR activities, however, as there is not an agreed doctrine or any legally binding 

provisions as to how DDR should be approached and carried out, it is difficult to 

evaluate its success appropriately. It also means that the process can include 

unrealistic and inappropriate expectations and objectives. Pouligny (2004) argues 

that the ambiguity surrounding the various meanings of DDR can therefore lead to a 

lack of understanding and expectations across the various implementation stages, 

including stakeholder objectives, funding requirements and exit strategies.

Notwithstanding the existence of a humanitarian and developmental approach, most 

DDR programmes are motivated primarily by the goal of security, and the process is 

determined by the success of consolidation of peace and the prevention of re

occurring armed conflict (Gleichmann et ah, 2004). Both disarmament and 

demobilisation are often framed as security measures designed to improve the 

physical safety of the conflict region. Jennings (2008) has argued that the security

95



argument for disarmament and demobilisation has two elements. The first focuses on 

ex-combatants and security benefits of identifying, disarming, demobilising and 

dispersing them, whilst the second is to view DDR as an incentive to get combatants 

or potential ‘spoilers’ involved in government, military and institutional reform 

which would manage or neutralise possible conflict recurrence (also see Humphreys 

and Weinstein, 2007). One World Bank study provides guidance for a successful 

design and implementation of effective DDR based on various country case-studies 

including Ethiopia, Namibia, Uganda, Angola and Rwanda (Colleta, Kostner and 

Wiedohofer, 1996). It isolates key actions including political will on the part of the 

government, central coordination and decentralised implementation and 

classification of ex-combatants. Kingma (2002) has also highlighted the importance 

of the creation of a functional and legitimate political and institutional environment 

which will in turn guarantee compliance with the peace agreement, particularly if 

parties demonstrate the crucial political will. The implication is that warring factions 

cannot be expected to disarm, demobilise and disengage their military forces when 

no legitimate institutions exist to enforce the peacekeeping agreement (Humphreys 

and Weinstein, 2007).

A key theme which is discernable in reviewing this literature, is the growing demand 

to approach DDR with a more community-based perspective. There is a sense of an 

increased demand and acceptance of the idea that DDR programmes should be 

informed by a bottom-up approach insofar as local communities must be heavily 

involved and take ownership in order for such programmes to succeed (Gomes 

Porto, Alden and Parsons, 2007; Lamb and Dye, 2009). Defined as an 

encouragement of participatory decision-making at the macro level through 

involvement of local stakeholders; bottom-up refers to local activity driven from 

grassroots rooted in responses of indigenous communities. Communities are enabled 

to help themselves and activities range from self-help to radical engagement and 

political challenge to achieve change in policy and practice (Popple, 1995; Popple 

and Quinney, 2002). This notion of ‘from below’ has been described as a 

“‘resistant’ or ‘mobilising’ character to the actions of community, civil society and 

other non-state actors in their opposition to powerful hegemonic political, social or 

economic forces” (McEvoy and McGregor, 2008: 3). These bottom-up approaches 

can therefore facilitate empowerment of the community. Local actors can be
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empowered in order to ‘do their own development’ thereby creating localised 

sustainable projects (see Lundy and McGovern, 2008). The relationship between 

DDR programmes and local communities is critical to long-term recovery and this 

relationship is strengthened and deepened in the community-based approach where 

communities are ready to receive the ex-combatants. Herein lies the need to sensitise 

the grassroots and enlist the support of the community for DDR in order to create 

conditions necessary for the successful implementation of the process. Moreover, 

whilst there is a need to understand that ex-combatants have particular characteristics 

and are therefore a special category for assistance, it is also necessary to balance 

their support with that of wider community development (Kingma, 2000). There are 

many studies which highlight the importance of local sensitivities and the impact of 

DDR on ‘country specific’ local contexts (see Berdal 1996; Colletta, 1999; Alden, 

2002; Pouligny, 2004; Spear, 2006; Jennings, 2007; Humphreys and Weinstein, 

2007). As Gomes Porto and Parsons (2003) note,

“...deeply embedded in the social, political, economic and historical context 
of post conflict situations, DDR processes must therefore be understood in 
relation to the specific environment in which they are implemented. This 
environment determines to a large extent what is possible and what is not, 
why developments follow a certain path rather than a different one and how 
effective certain activities are opposed to others” (2003: 6).

This push towards development oriented projects which are community-based is 

founded upon the idea that ‘peace building is essentially a developmental initiative 

with a crucial security component rather than the other way around’ (Bush, 2004: 

30). Scholars like Lederach (1997) view peace building as a long-term 

transformation of a war system into a peace system and proposes that a 

comprehensive peace process should address complimentary changes at all levels, 

including violence affected communities. Therefore, community-based DDR is thus 

providing communities with the skills and resources to support all aspects of a DDR 

programme including the full reintegration of former combatants, by developing 

community centred programmes with the intention to take away the initiative to pick 

up arms. This integrated approach resonates with the experiences of the DDR 

process in Northern Ireland in which the ‘Double D’ phases were implemented using 

a mixture of top-down and bottom-up approaches, whereas reintegration was formed 

solely on a community based ‘bottom-up’ approach. Before moving to analyse the
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development of the community-based 'R’ phase in Northern Ireland, it is important 

to examine how the ‘Double D" parts of the programme have unfolded throughout 

the implementation of the Northern Ireland peace agreement.

The Process of Disarmament: The Local Experience

“The collection, control and disposal of small arms, ammunition, explosives, light 
and heavy weapons of combatants and often also of the civilian population. It 

includes the development of responsible arms management programmes” (United
Nations, 1999:15).

Disarmament is an integral, symbolic and practical element of the process which is 

traditionally reliant on the cessation of hostilities and the conclusion of the ceasefire 

(Berdal, 1996). It is noted that disarmament is considered the ‘foundational’ 

component of DDR which is aimed at reducing the likelihood of a resumption of 

conflict through rapid disassembling of 'fighting factions' (Brahimi Report, 2000). 

Disarmament is therefore understood as “a linear process for completely eliminating 

the military capabilities of warring factions" (see Knight and Ozerdem, 2004). As 

disarmament is viewed as the ‘foundational’ component of the DDR package, it has 

been exposed to greater scrutiny and receives more funding than the later stages of 

demobilisation and reintegration (see Cock, 2004). This is perhaps due to its strong 

connections to security, but also its tangibility and its measurability (Ball and Van de 

Goor, 2006). It is argued that disarmament can be tested, recorded and justified as 

integral to the urgent enforcement of peace (see Muggah, 2006) and by virtue of 

these traits disarmament has a greater resonance with programme donors and 

stakeholders reinforcing its centrality in the DDR process (Knight and Ozerdem, 

2004).

As noted, many international disarmament programmes include "the collection, 

documentation, control and disposal of small arms, ammunition, explosives and light 

and heavy weapons of combatants and often also the civilian population" (UN-DDR 

2006, 2.104). The implementation of the disarmament phase therefore usually 

attempts to develop 'arms management programmes' which can include the safe
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storage of arms and their final depositing, which may entail their destruction 

(UN/S/2000/101). Usually these ‘management programmes’ begin with combatants 

often disarming in specially established camps or assembly points (the so-called 

‘cantonment’ or ‘encampment’ principle) (see Berdal, 1996; Colletta, Kostner and 

Wiederhafer, 1996). These designated camps are often located in areas with close 

proximity to an existing concentration of combatants with defensibility against 

possible attacks and which have the capacity to support accommodation and 

movement of several thousand people (Edloe, 2007: 12). According to Edloe, 

effective disarmament occurred in cases where the involved forces “were disarmed 

immediately upon arrival at designated assembly areas in order to avoid a relapse 

into war” (2007: 9). This process also has an important role in the demobilisation 

phase with Knight and Ozerdem (2004), describing ‘cantonment’ as “a halfway 

house between a mobilised state and the dissolution of forces” (2004: 507) (see 

below for further discussion).

This process of disarmament has been broadly categorised into two main 

approaches; 'forced disarmament' and 'voluntary disarmament'. There are many 

international examples on how the actual operation or modalities of both these 

approaches have played out and these have depended on the conflict type and the 

stages of the peace process (see Kirsten, 2007; Berman, 2008; and UNOCHA, 2008). 

‘Forced disarmament’ (directed or coercive) programmes can include measures 

which compel the surrender of arms to relevant authorities by the use of legal 

instruments which can include sanctions such as imprisonment or fines for non- 

compliance (see Lamb and Dye, 2009). Other measures can include enforcement 

through military operations, however such an approach can be seen as controversial. 

Lamb and Dye (2009) note the difficulties encountered in Uganda and south Sudan 

in 2006 where there was evidence of egregious human rights abuses including 

serious violence which resulted in deaths, summary executions, torture, rape and 

community displacement (see Lamb and Dye, 2009). Directed or forced 

disarmament may also lead to arms being hidden away rather than given in, which 

could be put to future use if conflict re-occurred or they could be used in illicit arms 

trades or acts of criminality (see Tanner, 1996; Fusato 2003; Spears, 2006). Other 

international experiences illustrate that forced disarmament can generally have a 

quite negative effect as it can lead to strong resistance to the government which
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could alienate the government from its population and decrease its legitimacy (see 

Frerks et al., 2008: 36-38).

The disarmament component of the Northern Ireland peace process has experienced 

serious difficulties and pressure from the outset. Attempts to coerce paramilitary 

organisations to disarm before, during and after the peace negotiations were met with 

various obstacles including the relinquishing of a ceasefire, the suspension of the 

Executive (local Government) and the stalling of the process to a near standstill.

“Voluntary decommissioning would be a natural development of the peace
process”

(Padraig Wilson, prisoner and Provisional IRA OC the Maze Prison, Financial
Times, 17th June 1998)

The issue of consent-based and voluntary disarmament took centre stage at the 

beginning of the Northern Ireland peace process, particularly in the run-up to the 

negotiations on the peace agreement when the then Conservative government 

consistently insisted on the decommissioning of weapons before the all-party peace 

talks (See Mowlam, 2002 and Powell, 2008). In early 1995, the then Secretary of 

State for Northern Ireland, Sir Patrick Mayhew, set out what was to become known 

as the 'Washington principles' for entry into the peace negotiations,

“...we will be pressing to achieve three things; a willingness in principle to 
disarm progressively, a common practical understanding of the modalities, 
that is to say what decommissioning would actually entail. In order to test the 
practical arrangements and to demonstrate good faith, the actual 
decommissioning of some arms as a tangible confidence building measure 
and to signal the start of a process” (Press Statement by the Secretary of State 
for Northern Ireland, cited in the Times, 7th September, 1995).

There were further calls from members of the Ulster Unionist political party who 

argued that "...laying down arms is a test that the IRA is truly committed to peace. 

As long as they can turn on terror we are not playing on a level field" (cited in 

Sapone, 2000: 42-43). Whilst many studies support the notion that the 

decommissioning of a small amount of arms can have a significant impact in 

demonstrating a commitment to peace (see Lawrence and Godnick, 2001; Knight 

and Ozerdem, 2004), it is still important to note that even the 'surrendering' of a
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small amount of weaponry needs to be voluntarily founded. The Provisional IRA and 

the majority of Loyalist groups continually resisted any demands to decommission 

even a small amount of arms, as they viewed decommissioning as a ‘form of 

surrender’ and this was a step it was not prepared to take (The New York Times, 11th 

January 1996). According to the President of Sinn Fein, Gerry Adams, “.. .the British 

government is not simply interested in a gesture. It is in reality, demanding the start 

of a surrender process as a precondition to all-party talks” (cited in Bew and 

Gillespie, 1996: 105). The PIRAs refusal to meet the demands to decommission 

reflects both a cultural value (see Bishop and Mallie, 1987; English, 2003) and a 

utilitarian strategic decision relating to the armed struggle against the British Army 

(for further discussion see Bishop and Mallie, 1987; Coogan, 1994; English, 2003). 

It has been noted that, “in a culture that reveres military competence and sees the 

Anglo Irish war as historical proof of the efficiency of arms, the decommissioning of 

weapons threatens to negate the foundation upon which Irish Republican culture is 

based” (Sapone, 2000: 42-43). Gerry Adams, emphasised the importance of 

'voluntary disarmament’ from as early as 1995, and he noted that had a surrender of 

IRA weapons been imposed as a precondition to peace negotiations prior to the 

cessation, it is possible that there would have been no IRA cessation (The Times, 

15th May 1995). Moreover on the anniversary of the 1994 ceasefire, the IRA issued a 

statement noting that it would not decommission its weapons “either through the 

front door or the back door” (The Times, 2nd September 1995). Therefore, any IRA 

decommissioning could only ever occur after a political settlement, otherwise it 

would be ‘tantamount to surrender' (An Phoblacht/Republican News, 11th September 

1997).

Due to the lack of movement on the issue of decommissioning, an independent 

Commission chaired by Senator George Mitchell was established to provide an 

'independent assessment'. In January 1996, the Commission recommended that the 

British government drop any demands for the Provisional IRA to disarm before Sinn 

Fein could enter the political talks. The Commission considered that prior 

decommissioning was unrealistic and supported that the declaration of a 'permanent' 

ceasefire and disarmament should occur simultaneously with the talks (The New 
York Times, 24th January 1996). The Commission (known as the Mitchell
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Commission) proposed that participants in all-party negotiations should affirm their 

commitment to 6 principles, recommending that,

“...the parties to such negotiations affirm their total and absolute commitment 
to 1.) democratic and exclusively peaceful means of resolving political 
issues; 2.) to the total disarmament of all paramilitary organisations 3.) 
agreed that such disarmament must be verifiable to the satisfaction of an 
independent commission 4.) to renounce for themselves, and to oppose any 
efforts by others, to use force, or threaten to use force, to influence their 
course or the outcome of all-party negotiations; 5.) agree to abide by the 
terms of Agreement reached in all-party negotiations and to resort to 
democratic and exclusively peaceful methods in trying to alter any aspect of 
the outcome with which they may disagree; and 6.) urge that 'punishment' 
killings and beatings stop and take effective steps to prevent such action” (the 
Mitchell Commission, 1996).

The Mitchell Commission thought that the details of decommissioning should 

receive high priority in all-party negotiations and that decommissioning by 

paramilitary organisations should be mutual. It noted that the process of 

decommissioning should not require any party to be seen to surrender. The 

decommissioning process should result in the complete destruction of armaments in 

a manner that would contribute to public safety (Mitchell Commission, paragraph 

42, 1996) but should not expose individuals to prosecution (Mitchell Commission, 

paragraph 47, 1996). The decommissioning process had to be mutual, offering the 

"parties another opportunity to use the process of decommissioning to build 

confidence one step at a time during negotiations " (Mitchell Commission, paragraph 

50, 1996).

The Conservative government rejected the Mitchell Commission proposals and the 

decommissioning issue led to further deadlock and stalling. In February 1996 the 

Provisional IRA issued a statement declaring “with great reluctance” it was ending 

its ceasefire as a result of “a year and a half of stalling, prevarication and 

provocation” (English 2003: 290). It was not until after the general election in 1997 

with the Labour Party elected into government that the peace process began to move 

forward. The new British Prime Minister Tony Blair assured Sinn Fein that both the 

British and Irish governments believed “voluntary and mutual decommissioning can 

be achieved only in the context of progress in comprehensive and inclusive political
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dialogue ... provided that all participants are acting on the basis of the 

implementation of all aspects of the Mitchell report...progress should be possible” 

(Independent, 18th July 1997). The then Secretary of State for Northern Ireland, Paul 

Murphy, explained that as “voluntary decommissioning requires the active and 

willing co-operation of the paramilitary organisations concerned ... that is only 

likely to be forthcoming in the context of meaningful and inclusive political 

negotiations” (Northern Ireland Information Service, 16th July 1997). This political 

progress led to the renewal of the IRA ceasefire by 19th July 1997.

According to the statement of the Provisional IRA, “having assessed the current 

political situation, the leadership of the Oglaigh na hEireann are announcing a 

complete cessation of military operations from 12 midday on Sunday the 20th of July 

1997” (Provisional IRA statement, 1997). Although Sinn Fein later signed up to the 

Mitchell principles and were admitted into the peace talks they re-emphasised the 

voluntary nature of disarmament,

“I don't think anyone has ever realistically expected us to agree to 
decommissioning this side of a political settlement. There is no historical 
precedent in Ireland for such a demand. Those who raised the issue in the 
first instance and continue to hype it are interested only in creating an excuse 
for their own refusal to engage in meaningful negotiations” (an 
Phoblacht/Republican News, 11th September 1997).

It was claimed that any demand to prior IRA decommissioning “was a political 

policy and was not related to the security needs” (Mitchell, 1999: 30-32). Whilst 

others, viewed it as a 'red herring', particularly as political parties representing 

Loyalist paramilitaries were admitted into talks based solely on their ceasefire and 

with no pressure for prior decommissioning (an Phoblacht/Republican News, 22nd 

June 1995).
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The modalities of decommissioning and verifiability

"We know the guns will have to he banjaxed”
(Martin McGuinness, Sinn Fein cited in Duignan 1996)

Whilst it was clear that the decommissioning of IRA arms could not be considered 

until a political settlement had been reached, there was an awareness and 

understanding by Republicans that decommissioning would be on the agenda, so it 

was always a case of how, when and on whose terms that needed to be considered. 

Republicans were aware and accepted that weapons needed to be 'put beyond use' 

but they were clear regarding the actual modalities, insofar as, no weapon would be 

'handed over to historic enemies' and therefore could not be part of a process 

managed by either the British government or the Ulster Unionists (see O’Kane, 

2007). However, acts of decommissioning also needed to satisfy both the Ulster 

Unionists and British government. To enable progress to be made on 

decommissioning it was important that a third party be included who would oversee 

and verify any decommissioning activities. Transparent and internationally 

supervised monitoring commissions with the participation of parties to the conflict, 

national and international actors, are viewed as effective structures which allow both 

transparency and build confidence in the process (Sedra, 2003; Knight and Ozerdem, 

2004; Berdal, 2005). A key element to the Northern Ireland peace process was the 

establishment of an Independent International Commission on Decommissioning 

(IICD). By establishing the BCD the decommissioning issue was effectively 

‘sidelined during the negotiations’ on the peace agreement (see O’Kane, 2007).

The IICD was established in 1997 and had a remit to “facilitate the 

decommissioning35 of firearms, ammunitions, explosives and explosive substances” 

provided voluntarily by paramilitary groupings. Notwithstanding the existence of the 

IICD, the process of disarmament in Northern Ireland remained slow and fraught 

with serious political difficulties. Under the Peace Agreement signed in 1998, parties 

agreed to use any influence they may have to achieve decommissioning of all 

paramilitary arms within two years (Mitchell, 1999). The Agreement provided that

35 Decommissioning was defined as the destruction of arms by making them permanently unusable or 
permanently inaccessible.

104



“the resolution of the decommissioning issue is an indispensable part of the process 

of negotiations” and that “all participants accordingly reaffirm their commitment to 

the total disarmament of all paramilitary organisations” (Good Friday/Belfast 

Agreement, 1998). However, following the endorsement of the Good Friday/Belfast 

Agreement, the Provisional IRA again re-emphasised decommissioning could only 

be done on a voluntary basis, let us make this clear that there will be no 

decommissioning by the IRA. This issue, as with any other matter affecting the IRA, 

its functions and objectives, is a matter only for the IRA, to be decided upon and 

pronounced upon by 'us'” (Provisional IRA statement, 1998).

Accordingly, disarmament was not a precondition to the Agreement and the use of 

terms such as ‘commitment’ or ‘influence’ and the clause pertaining to disarmament 

were interpreted differently by various parties to the Agreement. Some parties 

interpreted it to mean an explicit obligation to disarm and others understood there 

was no such strict requirement (Mclnnes, 2006; Darby and McGinty, 2002). In April 

1999, the British and Irish governments issued the Hillsborough declaration which 

included that “there is an agreement among all parties that decommissioning is not a 

precondition that is an obligation deriving from their commitment in the 

Agreement"; this would continue to allow the disarmament of weapons to be done on 

a voluntary basis (for further details Harvey, 2001). Notwithstanding numerous 

difficulties, the process by and large continued to be voluntary, which in this 

situation remained paramount.

Disarming for Incentives: The Prisoner Link?

Despite the fact that the process had remained voluntary a number of incentives were 

used to kick-start the process throughout the Agreement negotiations. McEvoy 

(1998) highlighted these incentives and referred to the ‘carrot and stick’ metaphor. 

McEvoy explored how the release of ‘politically motivated’ prisoners was used to 

encourage and secure paramilitary decommissioning (see McEvoy, 1998) amongst 

the smaller paramilitary groups. It is important to note that such incentives could not 

motivate larger Republican groups who for amongst other reasons, would have 

strongly contested any notion of being able to be ‘bought off. As one Republican
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prisoner told McEvoy, ‘I did not go to prison to get out of prison’ (McEvoy, 2001: 

322). Nevertheless, this approach did prove successful in regards to smaller 

paramilitary splinter groups including the Loyalist Volunteer Force (EVE), who were 

the first group to decommission. The EVE had been excluded from the prisoner 

release conditions because it had continued to engage in armed action, however the 

conditions on prisoner release allowed for such groups to qualify in the event of the 

declaration of a ceasefire and a willingness to support the peace process (McEvoy, 

1998). The EVE declared a ceasefire in November 1998 and one month later the 

group handed in a small number of munitions to the IICD. As noted above, a small 

amount of disarmament can be viewed as symbolic and international examples have 

demonstrated highly symbolic gestures can actually kick-start a full disarmament 

programme or at the very least set the foundations for building trust. Spear (2005) 

notes the example of the Prime Minister of Cote D'Ivoire, Seydou Diarra who 

symbolically handed over his weapon at a disarmament camp. Other examples 

include ceremonies to destroy weapons or changing weapons into works of art. 

Though it may have been considered that this symbolic gesture by the EVE might 

have kick-started a wider disarmament process in Northern Ireland, this was not the 

case, not least because other groups dismissed the LVF’s gesture as insignificant, 

considering it to be motivated not by a commitment to peace but driven purely by the 

prisoner release incentive (McEvoy, 2001).

However, any earlier attempts to link decommissioning and prisoner release were 

soon removed with government representatives stating, “...the early release of 

prisoners is an integral part of the Agreement and one which the government are 

honouring in full ... the government will not depart from the Agreement by 

introducing a direct linkage between decommissioning and prisoner release...” 

(Adam Ingram Security Minister, House of Commons, Official Report, 20th January, 

1999, column 487-88). The removal of this ‘incentive’ was significant as this was 

considered not only a factor in preventing the peace process moving forward but the 

idea of holding former combatants/former prisoners as ‘hostages’ to further 

decommissioning was viewed as a potential spoiler to the overall process (see 

McEvoy, 1998 for further discussion). Moreover the role of former 

combatants/former prisoners in the run-up to the ceasefires, their involvement in the 

peace negotiations, and influence in the process of disarmament and demobilisation
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(see below) cannot be underestimated. Republican FC/FPs, including Martin 

McGuinness (Deputy First Minster) and Padraig Wilson were highly influential in 

the disarmament process and Loyalist FC/FP Billy Hutchinson was a key liaison 

with the IICD. Their visibility in the process (for example reading public statements 

and acting as representatives or interludes with the IICD speaks to both the 

legitimacy and credibility FC/FPs have in both the local and wider community.

Furthermore, the release and subsequent reintegration of FC/FPs has been described 

as a ‘litmus test’ of the state’s sincerity in regards to a negotiated settlement, as they 

are ‘symbolic representatives of their communities’ - namely their fellow 

combatants/ex-combatants (Gormally, 2001). Gormally noted that, “...whatever the 

developments in other areas, the prisoner issue has the capacity to make or break the 

peace process. In essence, the combatant organisations and the communities from 

which prisoners come, want to know whether the State is sincere about a negotiated 

settlement...” (Gormally, 2001: 8). The government understood that any linkage 

between decommissioning and the release of former combatants could have proved 

disastrous in terms of peace building so returned the focus to building trust across 

paramilitary groups by way of political integration and further involvement in the 

peace process, however this resulted in prolonged and slow progress on 

disarmament.

The Slow Road to ‘Full’ Disarmament

“There is no place for guns and violence in the new society we are building” 
(UDA statement, 29th June 2009).

In early 2000, the political process had reached a substantial stalemate and 

devolution of powers to the local Assembly were suspended, mainly because of the 

inaction of the paramilitaries (particularly the IRA) to start the decommissioning 

process.36 To illustrate both a commitment to the process and as a confidence 

building exercise, the IRA opened a number of weapon dumps to the IICD for

36 It had been made clear from the outset by the main Loyalist political parties that Loyalist 
paramilitary groups were unlikely to disarm before the IRA had decommissioned.
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inspection. The inspections were to demonstrate that a certain quantity of material 

had been rendered secure and effectively ‘put beyond use’, though not 

decommissioned as such (see Hauswedell and Brown, 2000). The disarmament 

approach had therefore gradually changed from a tangible ‘number focused’, ‘more 

is better’ perspective, to a more intangible goal of ‘putting arms beyond use’. 

However, by October 2001 the IRA made arrangements to put an initial quantity of 

arms ‘permanently beyond use’. The IICD witnessed a further two similar events in 

2002 and 2003 in which the IRA put a ‘varied’ and ‘substantial quantity’ of 

ammunition, arms and explosives ‘permanently beyond use’. In July 2005, the IRA 

ordered an end to the ‘armed campaign’ and subsequently the IRA leadership 

authorised, “representatives to engage with the IICD to complete the process to 

verifiably put arms beyond use in a way which will further enhance public 

confidence and to conclude this as quickly as possible” (IRA statement, July 2005).

In September of that year a report confirming that the IRA had fully 

decommissioned was submitted to the British and Irish governments. The IRA 

leadership stated, “We had authorised our representative to engage with the IICD to 

complete the process of verifiably putting arms beyond use. The IRA leadership can 

now confirm that the process of putting arms beyond use has been completed” (IRA 

statement, September 2005). General John de Chastelain and two other independent 

witnesses (one Methodist minister and one priest) announced the completion of the 

event on the 26th September 2005 stating, “very large quantities of arms which we 

believe include all the arms of the IRA's possessions have been put beyond use” 

(BBC News, 26th September 2005). General John de Chastelain described the IRA 

decommissioning as, “an important milestone towards the completion of its task to 

achieve decommissioning by all paramilitary groups” (The Independent, 22nd 

September 2005).

In February 2010, the Republican splinter group, the Irish National Liberation Army 

(INLA) confirmed that it had fully disarmed all weaponry. The IICD stated that it 

had conducted ‘events in which quantities of firearms, ammunition, explosives and 

explosive devices belonging to the INLA have been decommissioned’ (Belfast 

Telegraph, 9th February 2010). A statement was read by a former Republican 

prisoner who announced, “...we can now also confirm that the INLA has disarmed
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through a joint facilitation group consisting of a local, a national and a international 

organisation. This was done in a process in accordance with international standards” 

(INLA Statement read by Martin McMonagle, Irish Times, 9th February 2010). He 

added “...we hope this will further enhance the primacy of politics and that it will in 

time unite and advance the working class struggle in Ireland” (The Guardian, 8lh 

February, 2010).

The process and prospect of Loyalist decommissioning since the signing of the peace 

agreement has also been a difficult process. Whilst less pressure had been placed on 

Loyalist paramilitary groups to decommission throughout the process, it is important 

to note that it still remained a crucial area to address; "decommissioning ... is not just 

a Republican issue ... we must not lose sight of the need to encourage movement 

from Loyalists, indeed to some extent that must be our priority” (Des Brown, British 

Minister, cited in Smith, 2004: 23). There are numerous reasons given for the delay 

of Loyalist paramilitaries to begin the process of disarmament. For example, Smith 

argued the "lack of political representation in the democratic process, the lack of 

trust of the IRA and the feeling of marginalisation have all contributed to the lack of 

Loyalist disarmament (from main UVF or UDA paramilitaries in particular) (2004: 

555). Writing in 2004, Smith argued that any prospects of Loyalist decommissioning 

“as part of an overall process of demilitarisation does not seem good” (Smith, 2004: 

557). However, with both the decommissioning of IRA arms in 2005 and public 

pressure to react, the main Loyalist organisations began a process of consultation 

with the IICD. In 2007, one of the main Loyalist paramilitary groups the UVF 

reappointed former Loyalist prisoner Billy Hutchinson to liaise with the 

Commission, which subsequently would lead to a statement by the UVF/RHC which 

promised to put weapons 'beyond reach' (BBC News, 3rd May 2007). Furthermore, 

after a number of meetings with the IICD, the UDA made a statement indicating that 

whilst arms would be put 'beyond use' the organisation would continue to retain all 

arms (Belfast Telegraph, 12th November 2007).

By the end of 2008 the Combined Military Command (including UVF and UDA) 

was reconvened and agreed to put in motion the “internal arrangements necessary to 

begin the disarmament process” (UVF/RHC statement 29th June 2009) and by June 

2009 the Combined Military Command announced that the decommissioning of
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Loyalist weapons was completed (for the UVF) and ‘had began’ for the UDA. The 

UVF announced, “the leadership of the UVF and RHC today confirms it has 

completed the process of rendering arms totally and irreversibly beyond use" (the 

Observer, 28th June 2009). In their statement they confirmed, “across every 

operational area in Northern Ireland and in all regions of Great Britain, in 

conjunction with the IICD, in the presence of independent international witnesses 

and consistent with the modalities and schemes agreed upon by an interlude, the 

Ulster Volunteer Force and the Red Hand Commandos have now concluded that 

[disarmament] process" (UVF statement, June 2009). Following the UVF statement, 

the UDA announced that it had began to put all its arms beyond use,

"...the struggle has ended. Peace and democracy have been secured and the 
need for armed resistance has gone. Consequently we are putting our arsenal 
of weaponry permanently beyond use...as a result we have held a series of 
meetings with General John de Chastlain and his team who have witnessed 
an act of decommissioning. The process will be completed within the 
previously notified timescale ... the dark days are now behind us and it is 
time to move on. There is no place for guns and violence in the new society 
we are building” (UDA statement, 29th June 2009).

In their statement, the UDA also paid tribute to both their 'comrades' and 

'communities', including those “who have been injured or imprisoned, we thank you 

for your sacrifice" (UDA statement, 29th June 2009). In response to the acts of 

disarmament, the Secretary of State for Northern Ireland stated,

"...for those who have doubted the political process it is proved that the 
politics works and that guns have no place in a normal society. I have always 
kept the faith with the peace and political process of which the 
decommissioning legislation has played a crucial part. This is proof that 
decommissioning works and today's acts of leadership are further testimony 
to the transformation in Northern Ireland" (the Guardian, 27th June 2009).

The leader of the Ulster Unionist party Sir Reg Empey has contended that, while the 

UVF/RHC and UDA statements were to be welcomed they were 'long overdue' and 

added, “we look forward to further action from the UDA, followed by a change in 

the mindset in Loyalist areas which along with deprived nationalist areas have not 

benefited from the peace process to the extent that we would like" (the Guardian, 

27th June 2009). Further action was finally carried out in February 2010 when the 

UDA’s South East Antrim Brigade decommissioned the ‘remainder’ of its weaponry.
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“The combatants surrender the security and economic surety that their weapons 
provide...in exchange for opportunities and assistance in finding new peaceful

livelihoods”
(Knight and Ozerdem, 2004: 506).

The UDA in their statement, highlighted the point that many Loyalist areas have 

continued to suffer social and economic deprivation noting, “...many Loyalist areas 

suffer high levels of deprivation and poverty and we have a commitment to the 

communities that we have defended all these years" (UDA statement, 29th June 

2009). A representative of the Ulster Political Research group (UPRG) which speaks 

on behalf of the UDA also stated, “it is now incumbent on the political and civic 

leaders to work towards creating a full inclusive process and assist the UPRG and 

Loyalist communities to create opportunities so they can buy in and have ownership 

of the new future we all yearn for...” They added, “...it's when we create that 

environment, that violence becomes no longer an option and paramilitaries and 

weapons become a thing of the past" (the Newsletter, 30th June 2009).

There were claims made that the government had possibly added an incentive for the 

UDA to decommission by offering government grants to Loyalist areas or 'cash for 

guns' (The Mirror, 20th June, 2009). These allegations were dismissed by 

representatives of the Loyalist community (the Observer, 28th June 2009) and the 

Government. The Secretary of State, Shaun Woodward stated, “Let me be clear, 

there is no deal here, this is an act of leadership by these organisations” (the Mirror, 

20th June 2009). Frankie Gallagher, the leader of the UDA's political wing, the Ulster 

Political Research Group stated, "...there are no negotiations regarding 

decommissioning ... it is the right thing to do" (The Observer, 28th June 2009). 

However, many remained cynical with one BBC journalist commenting that “the 

UDA wanted something in return for its guns and asked for several million pounds 

for community projects in Loyalist areas...” (Vincent Kearney, BBC News, 19th 

June 2009).

It is interesting to note, that the process of offering ‘cash for guns’ has been adopted 

by a number of UN driven DDR programmes including Mozambique, El Salvador



and Somalia (World Bank, 1993; Tanner, 1996). 'Buy back' programmes provided 

financial incentives for former combatants which could not only be used to aid the 

reinsertion process and as a means of livelihood (Isima, 2004) but could also help 

with the development of the 'host' community to which former combatants return. In 

Liberia for example, one programme provided services including healthcare, new 

schools and improved city resources in exchange for arms and munitions 

(UN/S/2000/101). In Mozambique, weapons were exchanged for construction 

material, tools, bicycles and sewing machines (UN/S/2000/101). This 'weapons for 

development' approach has continued to be adapted by UN agencies (Faltas and Di 

Chiaro, 2001; Lamb and Dye, 2009). Again in Liberia, the UNDP has taken a 

'bottom up' approach in which community leaders are involved in selecting which 

development project will receive support. After communities are deemed by local 

police (certified by UN mission) to be ‘arms free", community representatives can 

select a particular project they deem needs development and support (see UNDP, 

2001). However, Edloe (2007) has noted that caution must be taken when/if giving 

incentives, as there is a risk of appearing to sanction blackmail (development for 

guns) or for ‘rewarding men of violence for their intransigence’ (2007: 39). 

Moreover, Lamb and Dye (2009) have noted that programmes such as these can only 

really work if there is both community cohesion, trust and a 'respected community 

leadership' (see Lamb and Dye, 2009) Therefore, any attempts to implement a ‘cash 

for guns’ or ‘weapons development’ programme in Northern Ireland needed to be 

firstly supported by both the local and wider community but must also only be
•37

considered if cohesion and trust exists across receiving communities.

This notion of 'arms for development' is also linked to the wider thesis which 

examines the bone fide concerns former combatants, their families and communities 

may have once the 'guns' are decommissioned. It is well argued that former 

combatants need assurance that their political, social and economic concerns will not

37 On the run-up to the loyalist decommissioning statements, questions were asked on the level of 
unity amongst members of the various UDA groupings. One UDA division which broke away from 
mainstream UDA in 2005 after a series of internal disputes was initially absent from the beginning of 
the UDA decommissioning programme at the end of June 2009. However, it was reported on the 12th 
August 2009 that this group had also started to engage in the process. The IICD confirmed that they 
had witnessed 'an act of decommissioning' by the South East Antrim Brigade of the UDA (the 
Newsletter, 12th August 2009)
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be ignored and that they will not find themselves at the margins of society. Knight 

and Ozerdem (2004) argue, “by disarming, the combatants are forging a new social 

contract with the government and the international community, which acts as 

important mediators, the combatants surrender the security and economic surety that 

their weapons provide...in exchange for opportunities and assistance in finding new 

peaceful livelihoods” (Knight and Ozerdem, 2004: 506). This notion of a 'new social 

contract' is an important concept which needs to be considered across all three 

dimensions of the DDR process. It is this 'social contract' which interlinks all 

components emphasising the effect each part of the process has with the next.

The economic value of weapons to former combatants has also been highlighted in 

reference to the notion of 'war as social order', consequently “when combatants are 

asked to give up their arms, they face a 'point of no return', they and their leaders, 

must have faith in the future where the advantages of peace outweigh those of war” 

(ECHA, 2000: 1, cited in Knight and Ozerdem, 2004: 506). It is therefore argued that 

the development of a 'new social contract' between both government and combatants, 

where former combatants are assured that by surrendering their arms they will secure 

assistance and opportunities in a peaceful society, that full disarmament is more 

likely to happen. It is therefore suggested that, “the most effective inducement... for 

combatants to disarm is a credible DDR programme that offers opportunities for 

new, non-violent livelihoods ... this can only be effective if ... disarmament is 

considered from a social contract perspective” (Knight and Ozerdem, 2004: 505).

The Need to Decommission Minds

Where the 'new social contract' thesis considers the importance of both the social and 

economic value attached to the disarmament process, it is also important to note the 

significant 'symbolic' value of decommissioning. In the Northern Ireland experience 

the symbolic value of decommissioning was important to all those involved in the 

peace process. On the Unionist side the decommissioning of weapons symbolised an 

end to the war, the removal of future violence and evidence that Republicans were 

committed to peaceful negotiations. For Republicans, the holding of arms is linked 

to their long held ideological and political belief in the right of the Irish people to
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‘bear arms’ against British occupation. Therefore for Republicans, the traditionally 

ideological elite would oppose the 'surrender' of arms viewing it as a 'sell-out' or 

defeat (see English, 2003). What is apparent is that the holding of arms in a post

conflict society has both a symbolic and psychological significance for all sides. As 

Hauswedell and Brown note, “the profound psychological significance of the gun 

and the bomb to both Unionists and Republicans signifies that before the tools of 

violence can be put beyond use, the mindset of the rival communities must be 

decommissioned” (2000: 71). It is therefore argued that whilst Northern Ireland has 

experienced significant acts of decommissioning from both Loyalist and Republican 

ex-combatants, there are still reasons to reserve judgement on any possibility of 

'complete' disarmament. This is particularly so, when considering the difficulties 

which come with removing the symbolic and psychological significance of arms for 

both combatants and the civilian community (see Smith, 2004).

At the early stages of the peace process concerns were expressed on the likelihood of 

decommissioning, the broader mindset of both combatants and the wider Northern 

Ireland society. It was argued, “...the task of decommissioning a human being is 

much harder and infinitely more crucial than handing over guns, which no one in this 

province [Northern Ireland] truly believes, publicly or privately, can be more than a 

gesture, a symbolic act" (the Scotsman, 26th November 1999). This notion was 

expressed again 10 years later where, Gadd contended, “...while the removal of the 

weapons of illegal armies is important symbolically and in goodwill terms ... we still 

need to decommission minds” (the Irish News, 30lh June 2009). This notion is also 

found in the wider DDR literature which argues that disarmament initiatives need to 

also include elements which deal with attitude change towards weapons armoury. 

Spear (2005) noted that the success of disarmament should be measured not by 

‘perfect disarmament’ but by the changes of attitudes of both ex-combatants and 

local communities towards the gun. It is contended that rather than merely taking 

the weapons away, it is better to challenge and deal with the attitude which makes 

arms dangerous in the first place. (Isima, 2004; Spear, 2005; 2006). Furthermore, it 

has been argued that the real 'weapon' is the actual experience and skill of those who 

make them, insofar as whilst commercially produced devices may become more 

difficult to acquire, the knowledge to make home-made weapons remains, therefore
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it is only through the removal of'fear, distrust and/or anger' that the need or want to 

remain armed will diminish (Mclnnes, 2006).

The existence and experience of a protracted armed conflict alongside the 

availability of arms can often result in a 'gun culture' and Spear argues that 

destroying the gun culture before the guns themselves may not only decrease the 

economic value of the weapons, but also their symbolic value, with less cultural 

prestige attached to the gun, thus potentially increasing the number of weapons 

handed in under a disarmament programme (2006: 173-174). Hazen has similarly 

suggested that for a combatant to “choose to give up one’s weapon, also involves the 

choice to lose this sense of purpose, prestige and control with little guarantee that it 

can be regained in civilian life (Hazen, 2007). Linked to this idea of ‘cultural 

prestige’, Pouligny (2004) has noted that many examples have shown that taking 

away a combatants weapon is like ‘questioning his virility’. Lamb and Dye (2009) 

have also successfully argued that 'gun cultures' entail a socio-legal system of norms 

and values where gun ownership is highly valued and is linked to identity and status.

Gun culture may therefore also develop in societies that perceive armed violence as a 

“legitimate and acceptable means of social interaction between people” (see 

Schroeder and Lamb, 2006: 49). Therefore, violent responses to social problems can 

become the norm in a society which has been excessively militarised (Louise, 1995) 

and the mental militarisation of communities can therefore impact on individual 

sense of reality where, “the dual sense of fear and empowerment, which the 

widespread use of armaments brings to groups and individuals can disrupt rational 

decision-making processes and destroy perceptions of non-violent options to conflict 

resolution" (Louise, 1995). In one study which examined a number of peace 

processes (including Northern Ireland), it was found that a 'custom of violence' can 

have serious consequences for the whole society,

“...this does not mean that large numbers of people became engaged in 
violent actions. It does not even mean that they acquiesce in those actions. It 
means that violence and its effects have worked their way into the very fabric 
of society and become part of normal life so that they become accustomed to 
the routine use of violence to determine political and social icons (Darby and 
McGinty, 2002: 260)
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Research carried out in Northern Ireland has found that ever since the signing of the 

peace Agreement, support for the paramilitaries and their actions has continued and 

subsequently this has led to a 'disinclination to support the decommissioning of 

paramilitary weapons' (see Hayes and McAllister, 2005). It has been noted that, “the 

larger numbers of individuals who have been exposed to and directly influenced by 

political violence, suggest that in Northern Ireland the demise of the physical force 

tradition will take much longer...latent support for paramilitary groups...will 

continue for some time in the future” (Hayes and McAllister, 2005: 614-15). 

Therefore, it is only when the mindset and culture which legitimises violence and the 

use of weapons can be demobilised that the existence of the weapons becomes a 

secondary concern (see Spears, 2006: 173-174).

The Process of Demobilisation

“The process by which armed forces (government and/or opposition or factional 
forces) either downsize or completely disband, as part of a broader transformation 

from war to peace” (United Nations, 1999: 15).

Whilst this notion of ‘demobilising the mindset’ is interlinked with the 

‘Demobilisation’ phase of DDR, traditionally it has focused on (like disarmament) 

the tangible and practical components. Demobilisation is consistently paired with the 

‘weapon reduction’ focus of disarmament and the process through which armed 

forces of a government and opposition parties shed themselves of excess personnel 

after a period of conflict and formally dissolve all military formations releasing 

combatants from their mobilised state (see Ball, 1997; Kingma 1997; Fusato, 2003). 

This usually means the actual elimination of military structures and units, where 

combatants are taken to specially created assembly camps/points (as noted above, the 

‘cantonment’ or ‘encampment’ principle). The combatants’ needs are evaluated in 

these camps and a number of other activities are performed including disarmament, 

medical examinations, the administration of health and medical care (if required), 

counselling, distribution of a re-insertion package, often consisting of a certain 

amount of money and transport to their proposed ‘host’ community (see Spear, 2002; 

Gomes Porto, Alden and Parsons, 2007; Humphreys and Weinstein, 2007).
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UNDPKO has described demobilisation as, “...the process by which armed forces 

(government and/or opposition or factional forces) either downsize or completely 

disband, as part of a broader transformation from war to peace...” (UNDPKO, 1999: 

15).

This initial transitional phase into civilian life is a well-known phenomenon which 

can be traced back to the demobilisation of troops after both World Wars, however, 

there are key differences in the modern DDR process. Demobilisation now goes 

beyond the technical means to reduce troops and is now set within both a political 

and reconstruction perspective. Moreover, the framework presented in both World 

Wars was set within the context of a clear combatant/non-combatant, home/front 

divide (Cooke, 1993). Such clarity may not exist in contemporary conflicts and 

traditional understandings of demobilisation may prove inadequate (Fagen, 2004: 

204). It has been argued that the demobilisation process can become difficult when 

questions arise as to who should be mobilised? For example, members of informal 

armed groups can operate across the civilian and soldier lines and this is further 

reinforced when the conflict’s ‘front’ has also been ‘home’ (Cooke, 1993: 182). 

There are different ways of looking at who is a combatant insofar as there are key 

distinctions between those defined under international law and the definitions found 

within the DDR literature. As noted in earlier discussions (see chapter 2), 

international law defines a combatant as someone who is part of an armed force or of 

a militia or volunteer corps. It requires that groups must be: “commanded by a 

person responsible for their subordinates, have a fixed distinctive sign recognisable 

at a distance, carry arms openly and conduct their operations in accordance with the 

laws and customs of war” (Geneva Convention III, 1949). In the 1970s the definition 

was revised to allow combatants to switch back and forth between civilian and 

combatant status. It also suggested that combatants could wear civilian clothes and 

can carry concealed weapons, only brandishing their weapons as they carry out an 

attack (Article 44 of Protocol I).

Within DDR literature ‘combatants’ have been more broadly defined to include 

those individuals who operate within a military structure and actively engage in 

preparing for armed conflict or are actually using their weapons (Spear, 2002; 

Muggah, 2006; Gomes Porto, Alden and Parsons, 2007). However, current
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understandings of paramilitary forces suggest that this is too simplistic a definition 

as several grey areas may exist in specific situations. For example, some people may 

have taken an active role in military activities without actually holding arms (see 

Kingma, 1997; Knight and Ozerdem, 2004). Although no absolute universal 

definition of ‘combatanf exists within DDR literature, Douglas et al., (2004) 

suggests that combatants involved in modern conflicts can include, “an individual 

conscripted in the armed forces or movements, carrying a gun”, and “members of 

these groups working in logistics and administration, as well as individuals, 

especially women and children, who have been abducted and sexually or otherwise 

abused and who have subsequently stayed within these groups” (Douglas et al., 

2004: 15). Within the context of Northern Ireland, Gormally describes a combatant 

as, “a person who has been engaged in non-state, politically motivated violence, 

either directly or through logistical support, irrespective of whether he or she has 

ever been apprehended by State forces. The term is used to be inclusive of ex

prisoners and their comrades who were never caught” (Gormally, 2001: 3). Gormally 

refers here to all those associated with both the Republican and Loyalist paramilitary 

organisations hence the demobilisation process in Northern Ireland required the 

‘standing down’ and dissolution of all paramilitary groups.38 As noted earlier, 

although both Republican and Loyalist ceasefires were declared in 199439 (the IRA

38It is also important to note that ‘combatants’ in Northern Ireland also includes state forces however, 
the use of this term in reference to the State has been highly contested by the British government (See 
Powell, 2008). That said, Gormally et al., (2007) have noted that the ‘utility of the term...is as a 
neutral description of the protagonists in the conflict which avoids ascribing any particular legitimacy 
to one side or the other’. Nevertheless, the Good Friday/Belfast Agreement also bound State parties to 
demilitarise in the form of the reduction of state military installations and troop deployment. 
Throughout the ‘troubles’ the British Government had deployed up to 43,000 troops in Northern 
Ireland. In the early stages of the peace process the numbers were between 15,000 to 18,000 and by 
2000 the levels were reduced to 13,500 (see Smith, 2004). In August 2005, shortly after the IRA's 
announcement to stand down the British Government announced its policy of demilitarisation (or 
what it terms ‘security normalisation’). The policy resulted in dismantling much of the Army's 
security, closure of army barracks and the gradual removal of troops, with an overall commitment to 
reduce the level to 5000 personnel. By ST’ July 2007, after 38 years, ‘Operation Banner’ the name 
given to the deployment of troops in Northern Ireland was formally brought to an end. Operation 
Banner was replaced by ‘Operation Helvtic' with the aim of a more normalised military presence 
(BBC News, July 2007). Added to the downsizing of the military, the Police Service of Northern 
Ireland was also reduced from 11,392 to 7,500 (for further discussion see Gormally, 2001; Smith 
2004; and McEvoy and Shirlow, 2009)
39 The Provisional IRA finally declared a cease-fire on the 31st August 1994, “Recognizing the 
potential of the current situation and in order to enhance the democratic peace process and underline 
our definitive commitment to its success, the leadership of Oglaigh na hEireann [Irish Volunteers in 
Irish] have decided that as of midnight Wednesday, August 31, there will be a complete cessation of 
military operations...all our units have been instructed accordingly” (Provisional Irish Republican 
Army, 1994). On the 13th October 1994, six weeks after PIRA declared a cease-fire, the Combined 
Loyalist Military Command which included the Ulster Volunteer Force and Ulster Freedom Fighters,

118



subsequently called off its ceasefire in 1996 and reinstated it in 1997) moves on 

‘combatant demobilisation’ did not begin to take place until a decade later.

“This may be a day when finally after all the false dawns and dashed hope, peace 
replaces war, politics replaces terror on the island of Ireland”

(Tony Blair, Statement in response to IRA ending armed struggle, the Guardian, 28th
July, 2005).

In July 2005 the largest Republican group, the Provisional IRA, moved on the 

demobilisation phase and ordered an end to their ‘armed campaign’. In an official 

statement the IRA declared that it had “...formally ordered an end to the armed 

campaign.” All of the IRA's ‘volunteers’ had been instructed "to assist the 

development of purely political and democratic programmes through exclusively 

peaceful means" (IRA statement, July 2005). The statement implied that the IRA 

might continue to exist, but more as an association of old comrades than a fighting 

force (see the Economist, 6th September 2005). The only other Republican 

paramilitary group to formally declare a ‘stand down’ has been the INLA, who on 

the 11th October 2009, issued a statement announcing that it’s "armed struggle is 

over.”40

The first Loyalist paramilitary group to start the process of demobilisation was the 

smaller splinter group the Loyalist Volunteer Force (LVF), who announced on the 

30th October 2005 that they had instructed its 'military units' to stand down. The next 

major move on Loyalist demobilisation was made in May 2007, when the Loyalist 

organisation the Ulster Volunteer Force (UVF) along with the smaller Loyalist group 

the Red Hand Commandos (RHC) declared that they were renouncing violence and 

would cease to exist as paramilitary organisations. In its statement, the UVF declared 

that there would be a, ‘transformation from military to civilian organisation’ that 

would include ‘an end to recruitment, training and targeting and deactivating active 

service units’ (UVF Statement, May 2007). Political actors viewed this move by the 

Loyalist paramilitaries as significant, “the decision that the UVF is moving to a

also declared a cease-fire. The Loyalist statement, was read by Gusty Spence, a former UVF prisoner, 
“In the belief that the democratically expressed wishes of the greater number of people in Northern 
Ireland will be respected and upheld, the Combined Loyalist Military Command will universally 
cease all operational hostilities as from 12 midnight, Thursday October the 13th 1994” (Combined 
Loyalist Military Command, 1994).
40 The INLA had called its ceasefire on the 22nd August 1998.
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civilian mode is undoubtedly a major development and it is crucial that all 
paramilitary groups follow this clear path” (BBC, 3rd May 2007). On 22nd February 

2003, the UDA declared a 12 month period of "military inactivity"41 and on the 11th 

November 2007 it issued a statement in which it announced that;

[The UDA] "believes that the war is over, and we are now in a new 
democratic dispensation that will lead to permanent political stability but we 
believe the political parties and the political institutions are themselves still in 
a period of transition. The organisation intends to continue through a process 
of transformation that will ultimately achieve a Northern Ireland based on 
equality, justice and inclusivity where no sections of our people are left 
behind regardless of religion, politics or identity"... "in consideration of this 
new reality, all active service units of the Ulster Freedom Fighters will stand 
down with all military intelligence destroyed, and, as a consequence of this, 
all weaponry will be put beyond use" (The Times, 12th November 2007).

Whilst these moves towards demobilisation were significant, there were continued 

concerns on the retention of the paramilitary command structures, particularly since 

it is argued that demobilisation also requires “breaking the command and control 

structures operating over rebel fighters ... thus making it more difficult for them to 

return to organized rebellion” (Spear, 2002: 141). Additionally Koth has also 

claimed that it is “crucial not just to demobilise the combatants but also to dissolve 

the paramilitary structures, destroy their resources of financing and to undermine 

their political and economic support” (2005: 38). The notion that demobilisation 

cannot be fully achieved until all command structures are disbanded would receive 

support from different parts of the community in Northern Ireland. It is important to 

note that immediately after the IRA decommissioning of arms in September 2005, 

there were demands from the Unionist community for the IRA to disband all 

paramilitary command structures including the IRA ruling Army Council.42 

Members of the Unionist community including the First Minister and leader of the 

Democratic Unionist Party, Peter Robinson, suggested that disbandment of the IRA 

Army Council was necessary to enable Unionists to have full confidence in the 

process (The Guardian, 3rd September 2008). The continued existence of the IRA

41 UDA called two previous ceasefires which had been subsequently called off, firstly on the IS111 
October 1994 and the second on the 12th October 2001.
42 The Independent Monitoring Commission reported that the IRA still had a "command and control" 
structure and that at the top of the organisation there was still an army council (Belfast Telegraph, 4th 
October 2006)
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Army Council also led to members of the Democratic Unionist Party resigning in 

protest that the Army Council was ‘allowed to stay’. On leaving the party Jim 

McAlister stated:

"For me the abolition of the Army Council was always a litmus test of the 
sincerity of Sinn Fein/IRA's professed transition to involvement exclusively 
in peaceful and democratic processes”... "the Army Council is the apex of the 
military structures of the Republican movement. The DUP has long pledged 
that the military structures must go...now, it seems, the Army Council can 
stay. Then, I can't..." (Belfast Telegraph, 27th March 2007).

However, the Independent Monitoring Commission43 had continued to give 

assurances that the IRA were ‘shutting down operations’, reporting that whilst “it 

[IRA] was the most sophisticated and potentially the most dangerous of the groups, 

possessed of the largest arsenal of guns and other material, it is now firmly set on a 

political strategy, eschewing terrorism and other forms of crime ... in this process 

there has been a loss of paramilitary capability" (The Guardian, 5th October 2006).

Throughout 2007 focus remained on the dismantling of the IRA Army Council, not 

least because the Republican political party Sinn Fein had been elected into 

government with the Democratic Unionist Party. Although Sinn Fein had declared a 

clear commitment to the democratic process it was argued that “until the Army 

Council is disbanded, and replaced by something like an old comrades' association, 

the shadow of the gunman will continue to hang over Sinn Fein” (Belfast Telegraph, 

30th March 2007). In their 22nd report, the IMC stated that the PIRA’s ‘Army 

Council’ was being allowed to ‘fall into disuse’ and in addition to ‘maintaining its 

clear stance against all forms of terrorist activity and against the involvement of 

members in crime, the leadership continued in more specific ways to demonstrate its 

adherence to the use of peaceful means’ (IMC, November 2009).

Furthermore, rather than viewing paramilitary command structures as ‘a threat’, it 

has been argued that the maintenance of the integrity and organisational structures of 

both the Republican and Loyalist paramilitary groups could be utilised as vehicles 

for transition. International experience has shown that local command structures can

43 The Independent Monitoring Commission was established in 2005 by the British and Irish 
governments to monitor the activities of paramilitary organisations, security normalisation and ‘the 
activities of Assembly Parties.’
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be supportive throughout the overall DDR programmes (see Specker, 2008). It is 

contended that while DDR processes are traditionally aimed at “disrupting or 

breaking down (local) command structures...practice has shown...that it may be 

recommendable to maintain such structures as they can be particularly useful for the 

implementation of DDR programmes, including the R phase” (Specker 2008: 7). 

Moreover, it must be noted that the British and Irish government had accepted that 

the IRA command structures did have a role to play in the transformation of the 

paramilitary organisation after both decommissioning and the initial demobilisation 

in September 2005 (see McEvoy and Shirlow, 2009). McEvoy and Shirlow have 

further noted that whilst “paramilitary organisational structures have remained in 

place...” it would appear that the main paramilitary groupings are “on some form of 

organisational transformation trajectory” (2009: 36).

Of course this approach could raise problems in regards to transparency, visibility, 

and monitoring, and it may prove difficult to implement and assess, not least because 

members of paramilitary groups and members of paramilitary ‘army 

councils7‘command structures’ remain invisible (except for those who were 

imprisoned). They do not wear uniforms, or distinctive symbols and did not need to 

leave their homes or community. As the most obvious members of paramilitary 

groupings, former prisoners through various community based organisations have 

continually played a role as vehicles of transition, not only in terms of reintegration 

(see later discussions) but also within demobilisation. Mitchell has noted that 

“former combatant’s organisations do not just listen to paramilitaries, they also try to 

provide leadership. They believe that their role is to help paramilitaries understand 

their options and how they can move forward non-violently’ (Mitchell, 2008: 8). It is 

well noted that former combatants/former prisoners have been involved in every 

crucial aspect of the peace negotiations (Gormally, 2001; McEvoy, 2001; McEvoy 

and Shirlow, 2009).

Prior to the ceasefires in 1994, both Republican and Loyalist former prisoners were 

heavily involved in bringing about a cessation of hostilities. The former Irish 

Taoiseach Albert Reynolds, has outlined the key discussions he held with Gusty 

Spence, David Ervine and Billy Hutchinson (all former Loyalist prisoners) even 

before the IRA declared their ceasefire in 1994 (see Reynolds, 2008). As noted
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previously, former UVF prison commander, Gusty Spence announced both the 

original combined Loyalist Military Command ceasefire statement in 1994 and the 

subsequent UVF ‘stand down’ statement in May 2007. Similarly, former Republican 

prisoner Seana Walsh, read out the statement on behalf of the Provisional IRA which 

declared the end of the ‘armed struggle’. Former combatant/former prisoners 

understand the key role they have played and continue to play in the transition from 

war to peace, for example, one FC/FP has noted, ‘the RHC and UVF listen to what 

we say because we are ex-prisoners and were part of these organisations, we 

understand how far we can go and can bring them along’ (former Loyalist prisoner 

cited in Mitchell, 2008: 7). In addition, McEvoy and Shirlow have contended that “it 

is precisely because of their violent pasts that former prisoners and ex-combatants 

are ideally placed to provide such agency in moving out of conflict. Having fought 

‘on behalf of their respective communities, they bring significant authority in 

delivering a peacemaking message” (2009: 48).

Whilst Demobilisation is a complex operation that is security driven, it also has 

political, humanitarian and development dimensions. It has therefore been contended 

that a ‘developmental style’ approach would enable former combatants to contribute 

to rebuilding communities as they would be able to utilise potential skills as well as 

legitimising hopes and demands for the future (Fithen and Richards, 2005: 118). 

Detaching ‘disarmament’ from ‘demobilisation’ would allow for the developmental 

potential of former-combatants (which has already been seen in their reintegrative 

work - see below).

Such ‘development’ based de-mobilisation could be achieved in Northern Ireland by 

working with the FC/FP community. Developmental programmes could be put in 

place which could work with existing former combatant reintegration projects (see 

later discussions). Without dialogue on the demobilisation of all combatants in 

Northern Ireland including the most visible, suspicions will remain on the readiness 

of the combatant to take up arms again. In order to secure sustainable peace and to 

ensure social cohesion former combatants should be understood not as potential 

spoilers but as a central component of any post-conflict community.
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The Process of Reintegration

“Reintegration is a complex, long-term process through which ex-combatants and 
their dependants, resettle in post-war communities, become part of the decision 

making process, engage in sustainable civilian employment and livelihoods as well 
as adjust attitudes and expectations and/or deal with their war related mental

trauma ”
(See Kingma, 2000: 28; Kingma, 2002: 183)

It is clear through earlier discussions that DDR cannot be simply treated as a 

technical tool and various research projects have identified the need for a more 

flexible approach when implementing DDR programmes. However, it is apparent that 

the DDR process can contribute to peace building initiatives by creating an 

environment where political and social reconciliation, social and economic 

rehabilitation and longer-term development can take root (Ball, 1996; Lamb, 1997; 

Kingma, 1999, 2002). The success of any process is clearly dependent on the wider 

political and socio-economic societal changes including the reintegration of former 

combatants. Of course it still remains important to be aware of the complex interplay 

of the very different processes and relationships between the DDR phases and the 

continued inherent tension between disarmament and demobilisation on the one hand 

and reintegration on the other, as there is a fundamental difference between both 

components (Carames, Fisas and Luz, 2006; Gomes Porto, Alden and Parsons, 2007; 

Humphreys, and Weinstein, 2007). It is evident that disarmament and demobilisation 

is generally led by a military approach and clearly geared towards combatants and 

their immediate demilitarisation. However, as will be seen, reintegration lies 

generally within the responsibility of civilian actors and is a lot more open and 

vaguer with respect to time frameworks, addressees and targets. So whilst both 

disarmament and demobilisation continue to represent a more security-based 

initiative, reintegration has been typically perceived and represented more as a 

development imperative, focusing on the long-term economic and social conversion 

of former combatants to productive civilian life (UNDPKO, 1999:2; Gear, 2002; 

Carames, 2006; UN, 2006c).

This ‘R’ component of DDR can be conceptualised as a series of ‘R’s including 

reinsertion, relocation, resettlement, repatriation, reunification, reconciliation and 

rehabilitation (see Meek and Malon, 2004). In practice though, the process is
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typically broken into two sections, ‘reinsertion’ and ‘reintegration’ and in the past 

the dividing line between reinsertion and reintegration has not always been clear 

(See Ball, 1997; Colletta, Kostner and Wiederhofer, 2004; Ball and Van de Goor, 

2006; Carames, Fisas and Luz, 2006; Sundh and Schjorlien, 2006; United Nations 

Secretary-General, 2006). Reintegration has commonly been used to cover all 

activities after the demobilisation of former combatants who in the past primarily 

only received reinsertion benefits. Reinsertion is short-term and comprises of the 

initial period when a former combatant arrives in their former home or to a new 

community. Frequently they are provided with basic household goods, land, food 

supplements and housing materials at this stage (Knight and Ozerdem, 2004; Gomes 

Porto, Alden, and Parsons, 2007; Humphreys and Weinstein, 2007; UN, 2006c; 

2008). However, reintegration is a much longer process and traditionally its goal is 

to enable the former combatant to achieve and sustain independence within society 

through productive activity (Ball, 1997).

The UNDPKO guidelines for DDR define reintegration as the ‘assistance measures 

provided to former combatants that would increase the potential for them and their 

families’ economic and social integration into civil society’ (UN, 1999: 15). The 

long-term objectives of the integration process are to enhance economic and human 

development (Kingma, 1997) and to foster and sustain political stability, security and 

peace. Reintegration is therefore a complex process with, “...social, economic and 

psychological dimensions...” (MDRP, 2006: 2) including community sensitisation, 

justice and reconciliation processes, psychological support, life skills, and general 

involvement in community activities to build social support, promote community 

participation and re-knit the social fabric of often divided societies (Annan and 

Cutter Patel, 2009: 2). Reintegration can therefore include programmes which seek 

to facilitate the social rehabilitation necessary for full transition through 

psychological counselling for the former combatant, coupled with awareness and 

sensitivity programming within the receiving communities (Carames, Fisa and Luz, 

2006). Colletta et al’s., (1996) study of DDR programmes in Africa, including 

Ethiopia, Namibia, Uganda, Angola, Mozambique and Rwanda breaks down certain 

key actions for successful reintegration (Colleta, Kostner and Wiedohofer, 1996).
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It is argued that central coordination and decentralised implementation, along with 

the political will on the part of the government, are crucial in the design and 

operation of reintegration within DDR programmes. However, there seems to be a 

number of questions which arise when considering the place of longer term 

reintegration programmes as part of the DDR process. Firstly, is it the case that 

former combatants require a longer term distinct reintegrative approach because of 

the risk they may pose to the post conflict society? Secondly, is the support 

necessary because of their experience and role as combatants? Finally, is it that tailor 

made support measures need to be put in place for the former combatant because 

they have particular distinct needs including economic, social and psychological 

needs which puts them apart from other groups in a post conflict society? 

(Humphreys, Macartan and Weinstein, 2004; Gear, 2002; Body, 2005; Carames, 

2006). What is evident from DDR literature is that the reintegration phase of the 

DDR programme is different from demilitarisation and demobilisation in that, “the 

goal of ensuring that warring factions can once more join civil society may require 

not only direct assistance to demobilise combatants, but also broader support to the 

country's efforts to adapt the social and economic environment so that it can reabsorb 

them” (UN 2000: 15). This is also supported by other research which has concluded 

that, ‘a key component of achieving the transition from war to peace relates to the 

successful social and economic reintegration of war affected populations’ (World 

Bank, 1999b).

“Social reintegration implies community acceptance of an ex-combatant and their 
family, and their ability to participate in local events and decision-making to the 

same extent as other community members”
(MDRP, 2006: 2).

Social reintegration is a process that incorporates the re-acceptance of former 

combatants and their families into the community. It involves raising awareness of 

the issues surrounding the reintegration of former combatants, it fosters 

reconciliation and tolerance, encourages the development of‘civilian life skills’ and 

it also addresses the wider psychosocial issues that affect reintegration (see Gear, 

2002; Body, 2005; Carames, 2006). Social reintegration is therefore a process 

through which the former combatant and his or her family feel part of and are 

accepted by the community (Kingma, 2000). One should thus not only consider the
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returnees and their families, but also the attitude of the communities towards the 

returnees (Body, 2005; Carames, 2006). This remains relevant throughout the whole 

integration process, since communities might not for example, appreciate special 

integration support to returnees (Colletta et al., 1996). Community acceptance of the 

returning ex-combatants is a vital component to aid the resettlement process and in 

order to promote reconciliation.

Communities need to support the resettlement of former combatants and the role the 

wider community plays is important for the creation of a supportive environment 

favourable for the reintegration process (Kingma, 2002). Without adequate 

community support from involved parties, no achievements can be expected (UNSG, 

2006: 3) and the success of a DDR programme is dependent on the presence of a 

viable wider environment into which former combatants can return. It is therefore 

argued that it is essential that appropriate preparation and planning with the 

allocation of sufficient time and resources must be allocated for this phase of the 

reintegrative process (Preston, 1997; World Bank, 2002; UN, 2006e).

“Many former combatants tack basic education, marketable job skills, and for 
some, the social skills needed for successful economic ... reintegration” 

(Ejigu and Gedamu, 1996: 17).

Economic reintegration is the process through which the returnee’s household builds 

up its livelihood through production and other types of gainful employment 

(Kingma, 2000). It is therefore argued that reintegration and restoration of 

sustainable livelihoods at a local, household and individual level are to a large extent 

dependant on the diversification of sources of income through the recreation of 

productive and domestic assets (Gomes Porto, Alden and Parsons, 2007: 141). The 

economic integration consideration also needs to be given to the position of returnees 

who often have little education, few' skills and poor health. Ball has found that the 

“typical (war) veteran is semi-literate at best, is unskilled, has few personal 

possessions, often has no housing or land, and frequently has many dependents.” 

(Ball, 1997: 86). As Gomes Porto, Alden and Parsons suggest, “there is no doubt that 

factors of an economic nature (access to land, training...housing and basic services, 

for example, are determinants of the successful reintegration of former
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combatants...”, however they argue that “the importance of the broader economic 

and institutional environment is often forgotten during the design of reintegration 

programmes and strategies” (2007: 14).

It is evident that rejoining civilian society can be a long and often difficult process 

that is fundamentally different from disarmament and demobilisation, in that unlike 

them, it cannot be completed in a matter of days, weeks or months. Effective and 

lasting reintegration may take as long as 10 years (Spear, 2006: 36) and so it often 

remains the ‘achilles heel’ of DDR and tends to be treated as the ‘poor relation’ of 

the programme (Ball, 1996; Spear, 2006; Lamb and Dye, 2009). In many cases 

“follow-up programmes are ... inadequately funded, host communities are not 

sufficiently involved, and coordination between the D’s and R is poor’ (Faltas, 2005: 

1-2). It is neglected because it is not strictly military activity and therefore is not 

included in peacekeeping mandates and fails to receive adequate funding through 

peacekeeping operations (Spear, 2006: 176). Many international donors regard it as 

the responsibility of the new State and therefore fail to provide adequate long-term 

resources, provisions and funding (Knight and Ozerdem, 2004; Meek and Malan, 

2004; Spear, 2006).

Reintegration therefore is often totally dependent on appropriate ordination and long

term political will of both the government and wider society (Carames, 2006). If the 

aim of this phase is to include processes through which former combatants resettle in 

post conflict communities, become part of the decision-making process, indeed to 

settle in sustainable civilian employment and livelihoods (Kingma, 2000), as well as 

adjust attitudes and expectations and/or deal with their war related trauma (Kingma, 

2002), then it will require reciprocal adaption and acceptance as well as a 

considerable capacity for tolerance (Faltas, 2005: 9). As the reintegration phase of 

the DDR process can at times be even more related to the socio-economic and 

structural development components of reconstruction, it can be suggested then that 

any ‘R’ phase clearly requires the involvement of actors other than those 

participating in the disarmament and demobilisation phases. Reintegration should 

not be understood as an individual process but rather as a community oriented 

process, as the respective host communities are playing an important role in the 

reintegration of returning former-combatants (see UN, 2006b).
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‘Community Based Reintegration’: The Role of The Former 
Combatant/Former Prisoner

As noted above, a key argument I am advancing is for a more community-based 

DDR to support the reintegration of former combatants rather than exclusively state 

centred programmes for individual reintegration. Such an approach is designed to 

broaden the gaze from providing security and aid to having a ‘development’ 

orientated programme wherein former combatants and local communities themselves 

do much of the work rather than things being done for or to them. It is argued, that 

instead of setting up special projects to assist ex-combatants, projects should perhaps 

support community efforts to provide opportunities for former combatants to make 

themselves useful and get actively involved in the reconstruction (Faltas, 2005: 11- 

13). Giving communities a greater role in the DDR process also contributes to 

building up accountability at family and community levels and “helps to provide 

balanced assistance packages given to ex-combatants while addressing the 

needs/perceptions of communities to which they are coming back to ... and building 

on local customary structures and powering communities to define their own 

objectives generally...” (Pouligny, 2004: 11).

Since the signing of the peace agreement in Northern Ireland, a plethora of 

community-based reintegration organisations have been developed which are 

managed and work for the former combatant communities. These organisations 

however, are distinct from other international examples of community-based 

reintegration organisations, insofar as they deal solely with the reintegration of 

former combatants/former prisoners. Reintegration of a former combatant within the 

context of Northern Ireland tends to refer more specifically to former prisoners and 

the reason for this is simply that former prisoners are the ‘visible ex-combatants’. 

Unlike other conflicts, former combatants during the Northern Ireland conflict 

generally did not leave their community, they did not leave their families and could 

live and work within society unidentified (other than those ‘on the run’ or in jail). 

With the cessation of hostilities, former combatants have had the flexibility to 

continue to live and participate in society unobserved. Whereas, former combatants 

who were incarcerated and subsequently removed from their communities, were then 

clearly identified as a combatant involved in the conflict. Following the cessation of
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hostilities those incarcerated needed firstly to be released and secondly to deal with 

the consequences of incarceration - therefore reintegrate. As will become clear the 

Northern Ireland model of the reintegration process demonstrates the necessity for a 

discrete reintegrative process for the former combatant/former prisoner.

As noted earlier, the reintegration of former combatants is traditionally explored 

within the conflict transformation discourse where it is seen as a continuing long

term perspective of reconstruction and development, geared towards both former 

combatants and the development of civil society/communities to which combatants 

will return. However, there is an obvious disconnect within the literature which 

indicates that whilst the reintegration of former combatants should be explored 

through this conflict resolution/transitional justice discourse, the reintegration of the 

former combatants who have also served a prison sentence should be explored 

through criminological discourses. This can lead to serious difficulties and obstacles 

for the FC/FP, particularly in relation to their psychosocial, political and economic 

reintegration. Informed by the lack of discussion on the FC/FP in the DDR literature 

and the apparent disconnect in dealing with FC/FP in the conflict transformation and 

criminological discourses, this chapter will now move on to explore the particular 

options in addressing the needs of FC/FPs. Using the example of the reintegration 

programmes developed in post conflict Northern Ireland this chapter will attempt to 

re-evaluate the ‘R’ phase, proposing that an additional level should be added which 

deals specifically with the former combatant/former prisoner. Before moving to 

these discussions it is important to unpack the meaning of term ‘reintegration’ when 

used to describe the process of FC/FPs ‘rejoining’ communities in Northern Ireland.

In DDR literature the term ‘reintegration’ can have many complex interpretations in 

that it may be viewed as a process through which people who have developed 

different conceptions and attitudes in diverse circumstances are brought together to 

form an integrated society (UN, 2006b; Humphreys and Weinstein, 2007). It can also 

mean rebuilding a nation or society/social fabric after prolonged war, bringing 

people together who have not only been physically separated but who ‘have 

developed’ their own values, norms and attitudes (Body, 2005; UN, 2008). However, 

it is important to note that its usage in terms of the reintegration of FC/FPs in 

Northern Ireland remains highly controversial, not least because the term is
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traditionally associated with the resettlement of ‘ordinary prisoners’ back into 

society. It is important to note however, that the former combatant/former prisoner 

community make a clear distinction between those who served sentences for 

‘politically motivated offences’ related to the conflict and those who served 

sentences for unacceptable criminal behaviour (see chapters 2 & 5).

Set within the context of Northern Ireland the traditional notion of ‘reintegration’ 

draws from generic criminological discourses on prisoner reintegration, and similar 

to ‘DDR reintegration’, it too is linked to a series of‘R’s including resettlement, re

entry, recovery, rehabilitation and reforming. Although the term ‘reintegration’ 

(when referring to ‘ordinary’ ex-prisoners) also remains a contested notion 

(Braithwaite, 1989; Sampson and Laub, 1993; McCall, 1998; Maruna, 2001; Maruna 

and LeBel, 2003; Petersilia, 2003; Maguire and Raynor, 2006) ‘operating in a 

theoretical vacuum with no clear explanation for how the process is supposed to 

work’ (Maruna et al., 2004: 9), there are a number of key themes which emanate 

from academic discussions. Research on ‘ordinary’ or ‘non-political’ former 

prisoners has highlighted the many difficulties associated with social, economic and 

family reintegration (Uggen, 2000; Laub, Nagin, and Sampson, 2003). The 

subsequent consequences of barring ex-prisoners from citizenship rights including 

socio-economic, political and cultural exclusion are well documented (Metcalf et al., 

2001; Travis and Petersilia, 2001; Holzer et al., 2003; Farrell, 2004; Uggen et al., 

2006; Farrell and Sparks, 2006; Behan and O'Donnell, 2008). Difficulties include 

gaining employment, accommodation, re-establishing family life and community 

relations, education and training, psychological and emotional trauma and wider 

consequences relating to stigma.

It has often been claimed that successful reintegration can be ‘measured’ by harm 

reduction, community protection and recidivism rates (see Morgan and Owers, 

2001). Linked to this some scholars argue that it is a process driven by successful 

rehabilitation and reformation of character (Association of Chief Officers of 

Probation, 1994; Ward and Brown, 2004; Ward and Gannon, 2006). Much of the 

existing literature would highlight that the function of any reintegration programmes 

should be transformation and, through this transformation, people challenge barriers 

in their lives and recreate themselves. Others argue that in order to prevent future
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offending the ex-prisoner needs to be healed in order to change their criminal 

behaviour (Cullen and Gendreau, 2000) and this in turn would lead to successful 

reintegration. However, other scholars have contended that ‘ordinary’ ex-prisoner 

reintegration is a broader process which relies on community acceptance and a desire 

to ‘give something back’, by making a positive contribution to society on return 

from prison (see Maruna, 2001; Laub and Sampson, 2001; Maruna and LeBel, 2003; 

Maruna, Immarigeon and LeBel, 2004). For example, Maruna and LeBel (2003) 

have suggested that a community that feels that there has been some restoration, and 

that there is the potential for further contributions towards its well being, is more 

likely to support the returning ex-offender. Reintegration is therefore best 

conceptualised as a wider social process, the aims of which should centre on 

independent and productive membership of the community. This Strengths-Based re- 

integrative approach argues that the ex-prisoner should not be de-humanised or 

excluded on their return but rather should be treated with respect (see Maruna and 

LeBel, 2003) (this theory has a particular resonance with the FC/FP community, see 

chapter 5 for further discussions). There is a broad philosophical understanding that 

reintegration is a process to create opportunity for individuals to voluntarily change 

the way they act and think about themselves and their relationships. It is then 

through this process that ‘ordinary’ former prisoners address their offending 

behaviour and subsequently deal with criminal motivations.

Former Combatant/Former Prisoner Reintegration

As detailed throughout this thesis, FC/FPs would reject any linkage with criminal 

motivation (see chapter 2 and 3) and would therefore contend that ‘personal change’ 

is unnecessary for successful reintegration. It is the connection to concepts like 

rehabilitation and reformation, where the ex-prisoner must somehow change their 

‘unacceptable ways’ in order to rejoin society, which the FC/FP rejects. Such a 

notion would not consider the very particular relationship FC/FPs have within their 

local communities (See McEvoy, Shirlow and McElrath, 2004; Shirlow et al., 2005; 

Gormally et al., 2007; McEvoy and Shirlow 2008; McEvoy and Shirlow 2009). 

Based on these criminological understandings of reintegration, FC/FPs would 

strongly contend that they would not need to be ‘reintegrated’ back into their
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communities, on the contrary they argue that they would have full community 

acceptance and support ‘on return’ (see Shirlow et al., 2005). One former Republican 

FC/FP has commented that,

“Nobody would have been looked upon or frowned upon in our areas for 
being a Republican prisoner. It is actually the opposite, you are respected. 
Even if they didn’t like you, if they didn’t like your politics or support your 
methods, they respected the fact that you took a decision and that decision 
meant that you ended up in prison” (Republican Former Combatant/Former 
Prisoner, Interview with Author).

So rather than experiencing community exclusion, the Republican FC/FP would 

argue that they are embraced by their community members and on their ‘return’ they 

are seen to contribute to society and are often seen as leaders who are both an asset 

and productive citizens;

“... former political prisoners often arrive back into his or her community 
with the expectation from local people that they will play a leadership role. 
These are not people going back into resentful communities. They are 
generally people who are held in high regard by their communities, because 
so many of their people have been effected by imprisonment themselves or 
through their families. To be a former political prisoner is a badge of respect 
not shame” (Sinn Fein Submission to the Forum for Peace and 
Reconciliation, 1995).

However, as discussed above, it is important to note that differences do exist 

between Republican and Loyalist FC/FP community acceptance, insofar as, Loyalist 

FC/FPs do not necessarily receive the same level of acceptance as their Republican 

counterparts (see McEvoy, 2001; Shirlow et al., 2005; McEvoy and Shirlow, 2008). 

One project coordinator from a Republican FC/FP community group highlighted this 

by suggesting,

“... here [Republican community], the ex-prisoners are from a very respected 
community and work quite well within the community, other communities 
[Loyalist] would have absolutely no respect there at all” (Project Coordinator 
of a Republican Former Prisoner Group, Interview with Author).

There are many reasons given for this, including the issues relating to the wider 

political acceptance of the conflict as being ‘politically motivated’ (see chapter 2 and 

chapter 3). Mitchell suggests that “unionists along with the British State tended to 

define the conflict as perpetuated by a criminal element, the ‘men of violence’ who
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were much less socially acceptable than political prisoners amongst Republicans” 

(Mitchell, 2008: 14). However, other research has found that whilst Loyalist FC/FPs 

may not receive the same level of acceptance from their community on return, it is 

important to note that Loyalist FC/FPs have continued to be part of their local 

communities,

“There’s a misconception by people - academics and others, and especially 
the press - that these paramilitary groups come from the mountains. It’s 
people that live next door, its people within the community - it is the 
community. So they’re not separate, they’re not two separate entities. It is 
the community. They came from the community...” (Loyalist ex-combatant 
and community worker cited in McEvoy and McConnachie, 2009).

Consequently, any criminological notion of reintegration does not take into account 

the political, social and structural causes of the actions of former combatant/former 

prisoners in a conflict setting. As noted in earlier chapters, the motivation of the 

FC/FP is both collective and political and it is suggested that in any post conflict 

environment such motivations should cease to exist (see chapter 2). Therefore 

FC/FPs should not need to address individualistic motivation and should not need to 

‘recreate’ themselves,

“Everybody and their granny knows that it doesn’t matter who you are, what 
political position you come from, whether it is from a unionist position or a 
British government position, know that the people held in Long Kesh would 
not have been there if it wasn’t for the political conflict...” (Project 
Coordinator of a Republican Former Prisoner Group, Interview with Author).

However, as will become clear FC/FPs have experienced many difficulties after 

incarceration and their experience with imprisonment has put them at many 

disadvantages on issues such as employment, education, personal relationships and 

wider political/civic participation (see chapter 5 and chapter 6). In the knowledge of 

the substantive reintegrative obstacles faced by the FC/FP it is therefore contended 

that rather than avoid the process, they should take full ownership, both embracing 

the process and rejecting any negative connotations with the use of the term 

‘reintegration’. Moreover, it has also been argued that the reintegrative process 

should be reinterpreted to be understood as a ‘two-way’ process and rather than the 

FC/FP reforming or changing they should enter a process which is seen to be “one of 

building a new society, neither fitting people into the old one nor insisting that
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society change to accept sectional, self-interested positions. The whole concept is 

therefore predicated on an original peace process that was fully inclusive... that 

allows and encourages ex-combatants to pursue their aspirations peacefully but 

effectively” (Gormally, 2001: 12). Gormally et al., (2007) suggest that the 

‘reintegration’ of FC/FPs should be understood as a process that “both seeks to 

address specific problems generated by the conflict and also to encourage active 

steps to build a peaceful and stable society.”

FC/FP reintegrative projects are premised on a vision of ‘community reintegration’ 

and are based on the idea of mutual aid whereby members look after or deal with the 

needs of both FC/FPs and the wider community. The Ex-Prisoner Interpretative 

Centre (EPIC) and the Prisoners’ Aid and Post-Conflict Resettlement Group 

(PAPCRG) are the main groups working for Loyalist former prisoners. EPIC work 

on behalf of the Ulster Volunteer Force (UVF) and the Red Hand Commandos 

(RHC) whilst the PAPCRG provide services to former prisoners from the Ulster 

Defence Association (UDA) and Ulster Freedom Fighters (UFF). On the Republican 

side, a larger network of over 20 organisations associated with the Provisional Irish 

Republican Army (PIRA) have been developed and work under the umbrella 

network of Coiste na n-Iarchirm (Coiste). There are also smaller Republican aligned 

groups including An Eochair (Official IRA); church based groups i.e. Local 

Initiatives for Needy Communities (LINC) and non-aligned groups i.e. Ex-prisoner's 

Assistance Committee (EXPAC).

There is certainly a local community acceptance of the FC/FP organisations and their 

users, as many of these organisations outwardly demonstrate and declare that they 

work with former combatants and are usually located in the heart of local tight knit 

communities. The organisations may primarily be managed and employ former 

combatants and their families, but the work of these groups is inclusive of all the 

local community, and although motivated by the need for reintegrative support to 

former combatants (much of their work involves welfare, psychological support, 

drop-in centres, family support and childcare), many organisations also reach out to 

the wider community with an aim to increase further involvement of the FC/FP in 

wider society. There are examples of organisations running educational and training 

courses, working with young people at risk, working with other community services
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and cross community work, and also implementing services which reach out to the 

wider society (see appendix one). These organisations have a number of fundamental 

objectives including implementing, sustaining and delivering reintegrative support to 

FC/FPs, and also working together to ensure any barriers to full reintegration are 

removed (see chapter 6 for further discussions). The work of these organisations also 

contributes to the overall conflict transformation process by working towards 

inclusive society rebuilding.

“...securing reliable funding in support of the “Rs” (rehabilitation, 
reintegration and resettlement etc.) is of the utmost importance to ensure 

adequate implementation of disarmament, demobilization and reintegration
programmes”
(UNSG, 2005)

While these projects have continued to be driven by the former combatant 

community with no official national or international involvement, external finance 

has proved an obvious necessity. The Northern Ireland self-help reintegrative 

projects were financially supported by European Union Funds. The European Union 

Peace and Reconciliation funding was established by the EU to support the peace 

process in Northern Ireland and over two distinct phases (Peace I and Peace II) 

funding provided totalled £950 million (see McEvoy and Shirlow, 2008). Between 

1995 and 2000, Peace I provided £500 million to be invested in peace building 

projects, particularly in socially excluded communities. These funds were distributed 

by a local NGO, Community Foundation for Northern Ireland (CFNI) (Previously 

known as the Northern Ireland Voluntary Trust). Rolsten (2007) has suggested that 

this trust was instrumental in delivering the necessary support to ex-prisoner groups. 

Faced with possible opposition by the wider community, the Northern Ireland 

Voluntary Trust (NIVT) took the risk to lobby for the use of EU Funds for ex

prisoner groups. The Peace I phase of funding included dedicated measures for ex

prisoner groupings, however such measures were excluded with the implementation 

of Peace II in 2000. Peace II provided a further £450 million for peace related 

projects (European reform, conflict prevention and transformation). The emphasis 

here was on training as a means of enabling socially excluded groups to enter the 

labour market (see Rolston, 2007). With no specific mention of ex-prisoner groups
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the former prisoner had to compete with a range of many other community groups in 

order to secure any funding;

“Peace II did not have the flexibility, ideological and financial support, which 
Peace I had or which the best of DDR schemes internationally have. While it 
can be acknowledged that there is value to moving from special schemes for 
ex-combatants to mainstream programmes which are part of a wider strategy 
of development, the move from Peace I to Peace II was too sudden and too 
early” (Rolston, 2007: 275).

Notwithstanding the subsequent rigid criteria placed on the funding, this EU 

programme was crucial in the development of the self-help integrative measures in 

Northern Ireland. It provided £9.2 million to 61 prisoner projects and 29 other 

affiliated projects between 1995-2003 (Shirlow and McEvoy, 2008). During this 

period and subsequently since, community based reintegration organisations have 

played a vital role in the development and reconstruction of their local communities 

(see McEvoy and Shirlow, 2009). The traditional ‘R phase’ of the DDR process is 

usually concerned more with ‘reinsertion’, short term support addressing immediate 

needs such as housing assistance etc. However, it is vital that the process is 

considered for the longer term and deals with the wider issues of social reintegration. 

This is particularly relevant when considering the reintegrative needs of former 

combatants who have been incarcerated throughout the conflict. The Northern 

Ireland experience highlights the importance of the external assistance, particularly 

with regards to financial assistance given to support and sustain the ‘R’ programmes 

- especially in the early implementation stage following the ceasefire.

This model of ‘community-based reintegration’, implemented and delivered on the 

idea of self/mutual help, will not necessarily be relevant in all post-conflict societies, 

however, it informs the debate on possible options to ‘community-based 

reintegration’ and promotes the idea that the ‘R’ phase of DDR should be linked to 

the wider post-conflict strategies. It can work to build and enhance solid economic 

and social foundations whilst at the same time provides opportunities for all former 

combatants to contribute and participate in the broader post-conflict peace building. 

Notwithstanding that there is an emphasis within much of the DDR literature that 

former combatants are given the opportunity to contribute and participate, there was 

a clear absence and inadequate consideration of the FC/FP. Where the DDR process
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traditionally includes reintegrative measures for those returning from ‘the field’, 

there is little evidence of practice where distinct measures are put in place for the 

returning former prisoner. The distinction here is important, not least because as 

noted previously, FC/FPs experience separate issues in consequence to incarceration 

itself (also see chapter 6).

Incorporating and implementing such programmes ensures an effective reintegrative 

process, which in turn allows the ‘former combatant/former prisoner’ the opportunity 

to contribute to the wider peace building process. The operation of these self-help 

programmes demonstrates the equally important role played by the wider society in 

which the ‘former-combatant/ former prisoner’ returns. It is important that 

communities are ready to receive them and herein lies the need to enlist the wider 

community support for any DDR process - in order to create conditions necessary for 

its successful implementation. Moreover, the Northern Ireland model supports the 

idea that reintegration should not be understood as an individual process, but rather 

as a community orientated process, as the respective host communities are playing 

an important role in the reintegration of the returning ex-combatants (see Meek and 

Malan, 2004). The local communities in which ex-combatants reintegrate should be 

flexible and accommodative of them as this promotes reconciliation and an 

environment favourable for the reintegration process. Thus, the success of the 

reintegrative process, significantly depends on the presence of a viable wider 

environment into which the former-combatant/ former prisoner can return. 

Furthermore, where this model demonstrates the vital role a community based, 

community driven programme can play in securing the successful reintegration of 

FC/FPs, it also demonstrates the role the FC/FPs play in the development of their 

returning community.

Conclusion

In this chapter I have sought to explore the key issues surrounding the Disarmament, 

Demobilisation and Reintegration of former combatants in Northern Ireland. In 

looking in particular to the international literature on DDR, it became apparent that 

there were a number of gaps in academic discourse, particularly in regards to the role

138



and experience of the former combatant/former prisoner. After offering an overview 

of the international literature 1 moved to examine the DDR process within the 

context of the Northern Ireland conflict, drawing comparisons to international 

experiences. A key theme which is discernable in reviewing this literature is the 

growing demand to approach DDR with a more ‘community based’ perspective. 

There is a sense of a growing demand and acceptance of the idea that DDR 

programmes should be informed by a ‘bottom up" approach, wherein communities 

must be heavily involved and take ownership of the process in order for such 

programmes to succeed. However, experience demonstrates that DDR programmes 

are generally implemented on a ‘top down’ basis driven by national or international 

agencies and delivered within a ‘security package’. This has been particularly 

prevalent in the disarmament process, which usually attempts to develop ‘arms 

management’ programmes which can be categorised into two main approaches, 

‘forced disarmament' and ‘voluntary disarmament’. In my discussions I highlight the 

key role the disarmament phase has had in the success of the overall peace process in 

Northern Ireland. I argued that the earlier attempts to coerce or incentivise (with 

prisoner releases) paramilitary organisations to disarm, before, during and after the 

peace negotiations were met with serious obstacles, including the relinquishing of a 

ceasefire, the suspension of the local Executive and the stalling of the process to a 

near standstill. It became apparent therefore that ‘voluntary disarmament’ was 

essential in order to allow the peace process to continue.

Moreover, it was also argued that disarmament also needs to move ‘beyond the 

tangible’ to ‘disarming the mind’. Spears (2005) has contended that disarmament 

should not be measured by ‘perfect disarmament’ (focused on timeframes and 

numbers) but should focus on changing the attitudes of both former combatants and 

local communities towards ‘the gun’. This notion of ‘disarming the mind’ is also 

linked to the wider process of Demobilisation. However, some international research 

has recommended that the preservation of ‘local command structures’ can be 

particularly useful for the implementation of the DDR process, including the ‘R’ 

phase (Specker, 2008).

I have argued that whilst it may be difficult to formally implement a demobilisation 

process, which includes for example, members of the IRA Army Council (due to the
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problems around visibility and monitoring etc.), it is suggested that the most visible 

combatant, the FC/FP could play a significant role (through the numerous 

‘community based’ reintegration organisations) in the demobilisation process. It is 

the Reintegration phase of the DDR process in Northern Ireland which demonstrates 

the merits and value of a ‘bottom up’, ‘development’ focused programme. More 

importantly however, this model specifically considers the needs of the former 

combatant who has endured incarceration during the period of conflict. As noted, it 

is this experience which can contribute to the DDR process, insofar as, there is a 

clear absence within DDR discussions on the needs and role of the FC/FP. The 

implementation of ‘community based’, ‘self-help’ reintegration programmes has 

attempted to ensure an effective reintegration process, which in turns allows FC/FPs 

the opportunity to contribute to the wider peace building process. Whilst it is not 

contended that this model could be easily transferable to other post conflict peace 

building, it could help to inform debate on the issue of the reintegration of the 

‘former combatant/former prisoner’, which has proved to be vital in the overall DDR 

process in Northern Ireland.

The following chapter will provide a deeper analysis on the concept of ‘self-help’ 

‘community-based’ organisations. By exploring the definitional issues surrounding 

self-help and mutual aid, chapter 5 will unpack the notion of self-help and its 

relevance to the ‘former combatant/former prisoner’. The analysis will draw out the 

key themes to provide a deeper understanding of the importance of ‘self-help’ 

‘community based’ organisations including an examination of the role of identity 

(both individual and collective) in the re-integrative process for the FC/FP.

140



Chapter 5: Self-Help, Identity and Collective Action

Introduction

As noted above, the concept of self-help was paramount to groups formed to 

facilitate the reintegration of former combatants/former prisoners in Northern 

Ireland. Coming from a history of political conflict, values were developed and 

practised by political prisoners in jail which then continued outside the prison. This 

informed the work of many of the self-help organisations which saw themselves as 

trying to achieve a broader social impact which still maintained their collective post 

imprisonment identity. In this chapter I shall argue that the organisations studied for 

this thesis who work with and for former combatant/former prisoners, promote the 

ethos of self-help and mutuality, in particular, by supporting ex-prisoners’ and 

prisoners’ families in organising their own activities, promoting ownership of those 

activities, creating new opportunities, acting as a collective and building 

empowerment and confidence amongst their constituencies.

This chapter presents a critical analysis of the concept of ‘self-help’ and its 

application to the experience of the reintegration of the ‘former combatant/former 

prisoner’. It shall be argued that FC/FP organisations have been founded on the 

notion of ‘self-help’ mutual aid for numerous reasons, but not least because of the 

fear of residual criminalisation, the desire to control their own destiny, and because 

they feel it is through their experiences that they are best placed to empathise and 

understand the effect imprisonment has had on their ‘comrades’. As noted elsewhere 

in this thesis, government sponsored agencies such as the Probation service and the 

Northern Ireland Association for the Care and Resettlement of Offenders 

(NIACRO), were considered unacceptable to the FC/FP because of their work with 

‘ordinary’ prisoners and the associated stigma of criminalisation. There is an overall 

accepted position that such FC/FPs draw a strong distinction between prisoners 

convicted of ordinary crimes and those serving sentences for political motivated 

activities. Therefore, prisoners who had been sentenced for ‘politically motivated’ 

activities do not avail of the services provided by government agencies and other
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government sponsored organisations as they are viewed as catering for the 

rehabilitation of‘ordinary’ former prisoners,

“I am no social misfit needing rehabilitation. I’ve never committed a 
criminal act in my life and I won’t be treated like a crim. If I were to go to 
the likes of Probation looking for help. I'd be practically admitting that I 
wasn’t a political prisoner. It would go against everything I believe in. I do 
need help but 1 am not going to criminalise myself to get it” (Republican 
former prisoner, An Loiste Uir Prisoner/Ex-Prisoner Project).

Moreover, there is little trust amongst former prisoners of those who have not been 

directly involved in the conflict, as there is a general belief that those who have not 

been directly involved cannot, and often do not, want to understand what it is like,

“...even my own wife doesn’t really understand what I’ve been through. I 
spent years on the blanket, I was beaten, humiliated and degraded in ways I 
want to forget about, but the effects never leave you. The only ones who 
can really understand are the lads who were there as well. If I was looking 
for help or advice I would want it to come from someone who I trust and 
who knows the score” (Republican former prisoner, An Loiste Uir 
Prisoner/Ex-Prisoner Project).

FC/FP self-help groups have therefore been developed, which are composed of and 

run by, those who have shared experiences similar to former prisoners wishing to 

avail of their services. Those working with self-help groups generally struggle with 

the same issues and can connect and build trust with those who use their services. 

Not only have the self-help groups been viewed as an important and crucial facility 

to integrate former prisoners into the community as ‘useful citizens’, they continue 

to address key re-integrative issues which in the past have been ignored. This chapter 

will move to examine the concept of self-help and its relevance to this category of 

former prisoner. The idea of self-help/mutual aid organisations for former prisoners 

(both ordinary or ‘political’) is not a new phenomenon and so in order to give an 

understanding of the development of self-help groups in a post-conflict society it is 

important to also look at the importance of the ‘self-help/mutual aid’ concept.

A key theme within the discussions on self-help/mutual aid is the important role 

identity plays, be that identity restoration or identity transformation (see Cohen, 

1985; Calhoun, 1994). Identity and identity struggle have obviously taken centre 

place in the conflict of Northern Ireland, but as will be seen, it also takes centre place
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within both the development and working of these particular self-help groups. 

Finally, it will be argued that these self-help groups not only assist individual clients 

but also have a broader social impact in the communities in which they are based. In 

particular, it will be argued that many of the self-help groups set up in Northern 

Ireland under the peace agreement have metamorphosised into agents for both 

political and social change. It is contended that these organisations can be viewed as 

akin to a ‘social movement’, which gives their users, a platform for their voice to be 

heard within the wider political arena. In order to successfully reintegrate into 

society many of these FC/FPs needed to overcome serious obstacles and it is only 

with political, legislative, social and attitudinal change that these barriers can be 

removed (for detailed discussion see chapter 6). Using this ‘social movement’ 

framework it is argued that the work of FC/FP self-help groups have given rise to a 

new politics of identity ... that is the ‘former combatant/former prisoner’.

‘Unpacking’ The Notion of ‘Self-Help’

There can be a general understanding that the term ‘self-help’ implies that 

individuals get involved in efforts to benefit themselves, however contrary to this, 

one of the key features of self-help groups is that people come together to help one 

another (see Humphreys and Rappaport, 1994; Humphreys, 1997). A traditional 

understanding of help is that it involves an action that has a consequence of 

providing some benefit to or improving the well-being of another person. The ‘self- 

help’ concept stems from the belief that people facing a similar challenge can help 

each other simply by coming together. Moreover, it has been argued that when 

functioning as a helper the individual experiences an extremely valuable and unique 

opportunity to enhance his/her self-worth and to feel empowered in a very 

therapeutic manner (King, 2004). So, in effect helping others validates the helper as 

an important member of his or her community. Indeed Reissman proposed in his 

‘helper therapy principle’ (Reissman, 1965) that those who help others, help 

themselves, by increasing their commitment to recovery, perception of importance to 

others, social status and sense of independence (see Zemore, Kaskutas and Amman, 

2004).
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Reissman has noted that this notion of the ‘helper therapy principle’ (‘the use of 

people with a problem to help other people who have the same problem’), is an age 

old therapeutic approach. This is evident in the writings of Kropotkin who contended 

that the notion of mutual aid “...is so remote an origin and is so deeply interwoven 

with all the past evolution of the human race that it has been maintained by mankind 

up to the present time notwithstanding all vicissitudes of history...” (Kropotkin, 

1907: 223). Kropotkin’s idea of the innate nature of mutual aid has been confirmed 

in the numerous studies (see Lowie, 1947; and Anderson, 1971 cited in Katz, 1981), 

that indicate that common interest groups, which transcend kinship ties, appear very 

early and were more widespread among ancient societies. Katz states, “self-help 

through natural or created ‘lay’ groups and networks is both the oldest and the most 

pervasive system of care for human ills” (Katz, 1981: 153). An important element 

that produces the healing effect of self-help is that the helper has experienced a 

common problem and it is this shared experience that makes help therapy possible. 

Scholars would argue that ‘woundedness’ therefore has a significant sensitising 

effect for some healers, and that a significant experience of suffering is merely 

highly conducive to becoming an effective healer (see Jackson, 2001).

“For a healer it could be said that it is crucial to come to live with what he or 
she is. The value of exploring and coming to terms with what one is, is 
particularly significant, and an aspect of this is becoming acquainted with 
one's liabilities, as well as one's assets - with one's past and present wounds 
and sufferings, as well as one's strengths. Then the healer may turn those 
sufferings to account as sources of knowledge, as basis for understanding, 
appreciating, and empathising with the wounds and sufferings of others” 
(Jackson, 2001: 36).

This notion of ‘wounded healer’ has been referred to as both a metaphor and an 

archetype and this theme can be found in mythology, religion, traditional stories and 

western psychology (see Miller et al., 1987; Sedgwick, 1994; Laskowski, Pellicore, 

2002). The ‘wounded healer’ metaphor for example, can be traced back to Greek 

mythology and has been associated with the both Chiron and Asklepios who were 

both regarded as healing gods. Asklepio’s mother was accused of adultery by her 

husband Apollo, then sentenced by him to death and finally murdered. Snatched 

from his mother’s womb after her death, Asklepios was raised by a centaur named 

Chiron who suffered from a terrible and painful wound from a poisoned arrow which
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would not heal (Jackson, 2001). Through the intensity and acknowledgment of his 

own pain and suffering, Chiron eventually transcended his own wounding, going on 

to become a great practitioner of the healing arts. Although his wound never healed, 

he emerged as a wounded healer because of a conscious desire to change his 

circumstances through sacrifice. In one sense his story can be viewed as a paradox, 

since Chiron's suffering remained at the core, yet he transformed his wounding into a 

positive experience.

This metaphor of the ‘wounded healer’ is at the basis of a model based on 

psychodynamic concepts of projection, polarities and countertransference 

(Groesbeck, 1975; Kirmayer, 2003), and heavily influenced the work of 20th century 

psychotherapists such as Carl Jung. In Jung’s 1951 work entitled ‘Fundamental 

Questions of Psychotherapy’, Jung discusses the idea of the ‘wounded physician’ 

wherein psychotherapists should undergo training analysis which would prepare 

therapists to take into account their own personal psychological problems,

“without too much exaggeration...a good half of every treatment that probes 
at all, deeply consists in the doctor examining himself, for only what he can 
put right in himself can he hope to put right in the patient... it is his own hurt 
that gives the measure of his power to heal. This, and nothing else, is the 
meaning of the Greek myth of the ‘wounded physician” (Jung cited in 
Jackson, 2001: 21).

The Development of Modern Self-Help Organisations

Interestingly, the writings of Carl Jung had significant bearing on the development of 

Alcoholics Anonymous (AA), one of the oldest and most widely known self-help 

organisations. It has, at its core, the principle of members sharing their experience, 

strengths and hopes so that the members together may solve their common problem. 

Again, the theme of the ‘wounded healer’ is also found within the ethos of 

Alcoholics Anonymous (Kurtz, 1997). AA’s very essence is the notion of ill or 

‘wounded’ people playing a crucial role in the healing of other ill or a ‘wounded’ 

people. Designed and carried out for the purpose of helping alcoholics achieve and 

maintain sobriety, AA was built on a mutual-aid therapeutic movement consisting of
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a ‘recovery program in which the sufferers are all alcoholics and the healers are all 

alcoholics’ (Jackson, 2001: 28).

So rather than relying on traditional ‘help’ organisations, individuals can utilise self- 

help groups as additional support or as a complete alternative. Dissatisfaction with 

the traditional help organisations and the general de-stigmatisation and acceptance of 

using peer support, has also led to an increase in the use and number of self-help 

organisations. Kaufmann (1996) has acknowledged the ability of self-help groups to 

be therapeutic in a focused, specific manner, calling this therapeutic effect ‘an 

antidote to stigmatisation’ (Kaufmann, 1996: 12). Others have contended that self- 

help organisations also have a significant de-stigmatising effect,

“A new member who frequently has felt stigmatised and criticised (or at the 
very least isolated and not understood) frequently finds immediate 
acceptance as a member of the group. That sometimes stunning experience 
seems to be a vital step towards making the cognitive, emotional and 
behavioural change necessary for a more effective functioning and improved 
quality of life” (Jacobs and Goodman, 1989: 538).

It has been contended that self-help organisations can operate as normative 

communities insofar as they give group members the space to express and share a 

common problem. It is by identifying with others who share a ‘problem’ that enables 

the therapeutic aspect of the self-help group. This process has been referred to as the 

‘homogeneity of concern’ (see Jacobs and Goodman, 1989) and as Humphreys 

notes,

“the experience of learning that we need not suffer life’s burdens alone, that 
we have a place in the human community, and that we have something both 
to offer and to receive from other beings is too profound to be captured by 
such terms as ... ‘better coping’” (Humphreys, 1997: 15).

As such, the development of self-help/mutual aid groups has not been confined to 

sharing coping strategies. The work of Katz (1981) has categorised groups under two 

main umbrellas, namely those that are ‘natural and informal social networks of 

family, workmates, schoolmates, neighbours, friends and peers' and secondly those 

which are ‘largely self-organised and self directing, educational, healing, economic 

and socially supporting groups’ (Katz 1981: 131). Katz has highlighted the array of 

groups which include anything from self-care in physical, mental and emotional
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help, including “physical disabilities, bereavement, eating disorders, child abuse, ex- 

service men/women, to groups which have been set up to, ‘help so-called ‘deviants’ 

(e.g. ex-convicts, ex-prostitutes and former mental patients) reclaim or redefine their 

position among humanity...” (Katz, 1981: 131).

To define the nature of these groups proves difficult due to the variety of types, 

structures, ideologies and purposes. Reflecting on work by Killilea (1976), Katz has 

summarised Killilea’s categories of interpretation of self-help/mutual aid groups into 

four major areas including, 1: self-help as self treatment, 2: as ideology 3: as 

organisational form or social institution and 4: as empowerment strategy. According 

to Katz and Bender (1976), some of the key elements which make up a self

help/mutual aid organisation include;

“that they are formed by peers who have come together for mutual assistance 
in satisfying a common need; The initiations and members of such groups 
perceive that their needs are not or cannot be met by or through existing 
social institutions; overcoming a common life disrupting problem and 
bringing about desired social and or a personal change; voluntary, small 
groups structures; promulgate an ideology of values through which members 
may attain and enhance a sense of personal identity; and they are frequently 
‘cause’ orientated” (Katz and Bender (1976) cited in Katz, 1981: 135-136).

Self-help groups are clearly characterised by a bottom-up form of participation as 

noted by Reissman (1984) and it is due to this grassroots nature of the self-help 

phenomenon that reliance is primarily on the collective, ‘experiential knowledge’ 

possessed by the membership. This ‘experiential knowledge’ has been defined as 

information and wisdom gained from one's own life experiences or from the 

experiences of others (see Borkman, 1976, Schiff and Bargal, 2000). Many agree 

that it is the exchange and communication of experiential knowledge which is one of 

the fundamental aspects of all self-help groups (Powell, 1990; Hasenfeld and Gidron, 

1993; Humphreys, 1994; Schubert and Borkman, 1994). Schubert and Borkman, 

1994 claim that ‘...participants in self-help groups need to believe that the 

knowledge they gain from experience is worthwhile and that it should be shared with 

others. Sharing experiential knowledge enables group members to define the 

problem that they have encountered and to develop guidelines for dealing with it’ 

(cited in Schiff and Bargal, 2000).
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There are clearly profound differences in the basic make-up between different types 

of self-help groups. Some self-help groups focus on a condition members have 

which is permanent. Some focus on behaviour which can be changed, and others are 

focused on trying to effect changes in the larger political arena and the participation 

varies greatly from group to group. But participants gain a sense of confidence and 

of being a worthwhile member of sharing with others who also identify with the 

problem. It is noted that members of the self-help group give positive esteem to the 

individual in a normative respect and provide a sense of meaningful integrity to the 

individual’s transcendental needs (Levine and Perkins, 1987: 256).

Reissman therefore emphasises the benefits the ‘helper receives from being in the 

helper role’ (1965: 32) insofar as it may be beneficial to give help than to receive it 

and ‘those who help are helped most’ (Gartner and Reissman, 1984: 19). Reissman 

(1997) has noted that the underlying commonality across all these self-help 

organisations is that, ‘... they all promote latent inner strengths, self-help 

emphasises, self-reliance, self production and self empowerment’ (Reissman, 1997 

[online]).

There are a number of key lessons from this literature which are relevant for the 

purpose of this thesis. Namely that the development and motivation of self-help 

organisations plays a large role in the ‘de-stigmatisation’ of an issue and such 

organisations can empower its members by allowing a sense of autonomy and 

control. Additionally, self-help organisations provides the space for group members 

to have a sense that they are experts on their own ‘problem’ and are therefore best 

placed to provide the necessary support to fellow group participants. As will be 

demonstrated, control, empowerment and experiential knowledge have all been 

central to the development and sustainability of ‘former combatant/former prisoner’ 

groups.
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The Role of ‘Self-Help’ Groups for Former Prisoners

“...how to transform receivers of help into dispensers of help...”
(Pearl and Reissman 1965: 88-89 cited in Maruna, Lebel and Lanier, 2004).

Recent criminological research has identified the important role the self-help/mutual 

aid model can play in the reintegration and rehabilitation of ordinary former 

prisoners who work for the benefit of other former prisoners (see Maruna, 2001; 

Maruna and Lebel, 2003; Lebel, 2008). Influenced by the ‘helper principle’ 

promoted in the ‘New Careers Movement’ of the 1960s, Maruna and Lebel have 

rejuvenated discussions of the helper principle under the umbrella of the ‘strengths- 

based paradigms’, contending that ‘the helper principle should be recognised for its 

potential to facilitate recovery and reintegration of former incarcerated persons’ 

(Lebel, 2008: 24). This ‘New Careers Movement’ (NCM) was premised on the idea 

that the skills, experience and knowledge of former prisoners would be utilised to 

help persons who have also been incarcerated.

Cressey (1978) was a main contributor to the ‘NCM’ and postulated this idea that 

both prisoners and former prisoners could make a positive contribution to the 

rehabilitation and reintegration of offenders. Cressey was influenced by Sutherland’s 

theory of ‘differential association’ which contended that criminal behaviour, the 

techniques for committing it, and the definitions that support it, are learned while in 

concert with ‘intimate others’ (Sutherland, 1947). It is then during these interactions 

with others that values are learned and those values either condone or oppose 

criminal behaviour. Cressey termed this process the ‘Reflective Reformation’ which 

not only allows the prisoner/ former prisoner to develop a sense of belonging to a 

group, but it is suggested that former prisoners engaged in reforming other former 

prisoners may be less likely to reoffend, “in attempting to reform others, the offender 

almost automatically accepts the relevant common purpose of the group, identifies 

himself closely with the other persons engaging in reformation and assigns status on 

the basis of anti-criminal behaviour” (Cressey, 1955: 119; cited in Lebel, 2008).

Moreover, Lofland (1968) argues that the ‘wounded helper’ role, “serves to make 

acceptable, explicable and even meritorious the guilt-laden, ‘wasted’ portions of an
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actor’s life” (1969: 287). By sharing one's experiences and acting as either a role 

model or mentor, former prisoners can ‘reach back’ and help other similarly 

stigmatised people ‘make it’ after incarceration (see Maruna, 2001; White, 2000). 

Pearl and Reissman (1965) have also argued that the ‘helper principle’ could have a 

fundamental role in the reintegration of former prisoners, arguing that the goal would 

be to “devise ways of creating more helpers! Or to be more exact: how to transform 

receivers of help into dispensers of help; how to structure the situation so that 

receivers of help will be placed in roles requiring the giving of assistance” (Pearl and 

Reissman, 1965: 88-89, cited in Maruna, Lebel and Lanier, 2004). Maruna et ah, 

(2004) have noted that this ‘NCM’ was firmly grounded in the idea that, 

“disadvantaged (including former prisoners) could be trained and placed in entry- 

level social service jobs that would take advantage of their life experiences as well as 

their geographic, cultural, and functional similarities to other persons in need” (2004: 

140).

The theoretical arguments found in Cressey's ‘reflective reformation’ and 

Reissman's ‘helper principle’ were subsequently implemented in a number of ‘new 

careers development’ programs throughout the 1960s and 1970s (see Pearl and 

Reissman, 1965; Grant, 1968; Grant and Grant, 1975). Grant (1968) noted the 

impact of utilising ex-prisoners as a ‘manpower resource in correctional 

rehabilitation and re-entry programs, building the benefits for training prisoners for 

‘change agent roles’. LeBel (2008) observed the increased role of self-help and the 

‘helper principle’ played in programs developed in the 1970s, reflecting on the work 

of McAnany et al’s., study on former prisoners which found that, “a self-help 

orientation comes very close to being the identifying mark of [the] groups, and 

appears to be based on a realisation that their identity as prisonised persons requires 

self-help” (McAnany et ah, 1974: 26 cited in LeBel, 2008). Scholars such as Maruna 

and LeBel highlight the limited academic research on the area of ex-prisoner self

help/mutual aid groups even though many reintegrative measures exist which 

incorporate the ‘helper principle’. Lebel (2008) remarks,

‘Today, prisoner reintegration programs appear to be making great use of 
formerly incarcerated persons as staff (see e.g., Solomon, Waul, Van Ness, 
and Travis, 2004; Re-Entry Policy Council, 2005). Although it appears (at 
least anecdotally) that many released prisoners are turning to mutual-help
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settings for assistance (Hamm, 1997; Irwin, 2005), we know very little about 
the appeal and the effects of these groups’ (LeBel, 2008: 22-23) (own 
emphasis).

In the recent work of Maruna and LeBel they referred to a number of key examples 

of self-help prisoner organisations including the Delancey Street program. The 

Delancey Street program provides mutual aid to former prisoners and is based on the 

principles of self-help with no professional staff. This program was founded in the 

early 1970s in San Francisco and it operates as an organisation with 20 businesses 

and training schools, with five self-run facilities that accommodate 1500 full-time 

residents (See Maruna et al., 2004). The programme is self-supporting and has no 

professional staff, instead taking on an ‘each one teach one’ approach, where older 

residents teach new arrivals who then utilise these new skills to sustain the 

organisation once the more senior residents ‘graduate’ into private housing and 

independent careers (Maruna et al., 2004).

Although there is a limited amount of academic research on the benefits of help 

given to and by former prisoners, that which does exist, is both rich and significant 

(see Bazemore 1998; Maruna, 2001; Maruna and LeBel, 2003; Maruna, LeBel and 

Lanier, 2004). Maruna's research in 2001 offers clear support to the link between 

offender reformation and helping others. In his work on desistance, Maruna 

demonstrates that many former prisoners assumed the role of ‘wounded healer or 

professional ex’ and argued that, “the desisting self narrative frequently involves 

reworking a delinquent history into a source of wisdom to be drawn from while 

acting as a drug counsellor, youth worker, community volunteer, or a mutual help 

group member” (Maruna, 2001: 117). In support of Maruna's earlier work, LeBel 

carried out research to measure the ‘wounded healer’ orientation in a sample of 

former prisoners and found that many (nearly 60%) former prisoners in his sample 

plan to get involved in work in which ‘they can give back and help others’,

“the helper/wounded healer orientation was found to be the strongest 
predictor of a normal criminal attitude ... becoming more involved in helping 
others, appears to have a positive impact on the psychological well-being of 
formerly incarcerated persons and possibly acts as a sort of buffer against 
criminality as well” (LeBel, 2008: 21).
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In the current study there are many examples where former prisoner’s involved in 

the self-help groups are clearly motivated by the idea of contributing to the 

community and giving something back,

“We’re also A-plus technicians who are able to build and maintain 
computers. We actually did a project where we built 10 computers for 
community organisations in the area, showed them how to build them and 
then they kept the computers ... and all of this is our way of putting 
something back into the community” (Project Coordinator of a Republican 
Former Prisoner Group, Interview with Author).

“A lot of them find themselves in community work...and there would be a 
number of them who would be working with other people. It’s about giving 
back to the community and using their experiences in a positive way in the 
community ... there are a lot of things that ex-prisoners have to offer” 
(Loyalist Former Combatant/Former Prisoner, Interview with Author).

LeBel (2008) notes that the helper/wounded healer orientation can transform 

individuals from being part of the ‘problem’ into part of the ‘solution’ as they give 

their time in the service of helping others who are less far along in the recovery and 

reintegration process (see Maruna et ah, 2003; Reissman, 1990: 225 cited in LeBel, 

2008). Moreover, Maruna et ah, (2004) have noted the importance the role individual 

actions have in the removal of stigma and subsequent place of persons in society. 

However, while the FC/FP community would dismiss the idea that they are 

stigmatised by their local communities, stigma is certainly something they have 

faced in the wider community, as one project coordinator remarked,

“...when word got out that there was an ex-prisoner group being set up here, 
there were all kinds of rumours and scare-mongering going on. We had a lot 
of PR work to do, to try and get the story corrected and that was just at the 
community level then. And when you go into the institutions ... there was a 
lot of battling done. Like with the likes of the Department of Employment, 
you were seen as a criminal, as an ex-offender” (Project Coordinator of a 
Republican Former Prisoner Group, Interview with Author).

Therefore, one way of removing both internal and external stigma may be by 

modifying the self concept by taking on the helper role and associated activities, thus 

allowing the former prisoner to take on a new role that enables them to ‘give 

something back’. Burnett and Maruna have argued that, ‘in the context of a 

professional role and self-concept, the mirror provided by colleagues becomes
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critical to appraisal of one’s authenticity, efficiency and acceptability in that role’ 

(2006:95). One project coordinator captured this notion well,

“I think the Coiste network ... has worked very hard to gain that respect, 
we’re a very hard working organisation, we’re a very professional 
organisation as well. And that’s probably one of the things that people say 
the most is that - “Gosh, you really know what you are doing, you know” 
(Project Coordinator of a Republican Former Prisoner Group, Interview with 
Author).

Burnett and Maruna have summarised the potential for this strength-based approach 

insofar as it, “(a) perceives prisoners as a positive resource to fill gaps within the 

voluntary sector or the employment market (which we could term the ‘needed 

services’ principle); and (b) provide opportunities for ex-offenders to develop pro

social self-concepts and identity, generally in the form of rewarding work that is 

helpful to others (the ‘helper principle’)” (Burnett and Maruna, 2006: 101-102). 

Scholars such as Bazemore and Erbe (2003) have also noted the importance of such 

identity transformation in that it can demonstrate to the returning community that the 

former prisoner is ‘worthy of further support and investment' as well as allowing the 

former prisoner to feel that they have something to ‘offer that is of value to others’. 

Maruna et ah, (2004) have noted that other academic research (including Shover, 

1996; Maruna, 2001; Giordano et ah, 2002) provides compelling evidence that long

term desistance does involve identifiable and measurable changes at the level of 

personal identity or the ‘me’ of the individual (Maruna et ah, 2004: 274).

“...ex-offenders need to have a believable story of why they are going 
straight to convince themselves that this is a real change”

(Maruna, 2001: 86).

For Maruna (2001) the concept of self identity proposed that all adults create an 

“internalised life story or personal myth to provide their lives with unity, purpose, 

and meaning. The construction and reconstruction of this narrative integrating one’s 

perceived past, present and anticipated future, is itself the process of identity 

development in adulthood” (Maruna, 2001: 7). Antisocial self concepts are only 

reinforced by messages heard from the “voice of a society that has largely given up 

on the person” (Maruna, 2001: 79). Maruna has argued that ex-offenders are unable 

to successfully desist from crime because they felt, “powerless to change their
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behaviour ... they do not want to reoffend, they said, but they feel they have no 

choice” (Maruna, 2001: 74).

The ‘fundamental and intentional shift in a person's sense of self that Maruna found 

in successful desisters of crime, occurred when ex-offenders experienced ‘social and 

interactional processes of empowerment and reintegration’ (Maruna, 2001: 13). Hans 

Toch argued this transformation in self is encouraged by participation in what he 

calls “altruistic activity” or “activity designed not for profit or gain but to assist some 

underprivileged people who stand in manifest need of assistance” (Toch, 2000: 270). 

Similarly, the strengths-based approach to corrections outlined by Maruna, LeBel 

and Lanier (2004) refers to this idea as generative activity which allows “convicts 

and ex-convicts to make amends, demonstrate their value and potential, and 

experience success in support and leadership roles” (Maruna, LeBel and Lanier 

2004: 140). Participating in these types of activities can provide “a sense of purpose 

and meaning, allowing them to redeem themselves from their past mistakes, and 

legitimising the person’s claim to having changed” (Maruna, LeBel and Lanier, 

2004: 133). The growth that can result can lead the offender to reject his “past 

offender identity” and adopt “a new identity and a new self and a new set of goals” 

(Toch, 2000: 276). To achieve and reach self potential was also important to those 

who participated in this study. One Republican former prisoner stated,

“To inhibit and to somehow curtail the potential of a human being and allow 
that person to believe this is where he goes and this is where he can’t go, I 
think this is a massive sin in itself and there is something really terrible 
wrong here, in that you are saying ‘you are there and this is where you are 
going to stay’” (Republican Former Combatant/Former Prisoner, Interview 
with Author).

Maruna and LeBel (2003) argue that a strengths-based approach would be likely 

both to enhance compliance with parole conditions and to encourage ex-prisoners to 

achieve ‘earned redemption’ (Bazemore, 1998), by focusing on the positive 

contributions through which they might make good to their communities. It is this 

new ‘sense of self that Maruna argued, is key for desistance because in order to 

“desist from crime, ex-offenders need to develop a coherent, prosocial identity for 

themselves” (2001: 1). He found that desisters had changed or repaired their ideas of 

self and argued that desisters must not only be able to explain their reform in terms
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of their experiences to others, but also “perhaps more importantly, ex-offenders need 

to have a believable story of why they are going straight to convince themselves that 

this is a real change” (Maruna, 2001: 86, italics in original).

The “recovery story” or “redemption script” created by ex-offenders often

establishes them as good or conventional and through the “help of some outside

force, someone who ‘believed in' the ex-offender, the narrator is able to accomplish

what he or she was ‘always meant to do.’ Newly empowered, he or she now also

seeks to ‘give something back' to society as a display of gratitude” (Maruna, 2001:

87). This literature is very interesting with regards to the former combatant/former

prisoner, insofar as much of the work FC/FPs have got involved in since their release

suggested they want to give something back,

“...the objective is not so much what can society do for ex-prisoners but what 
ex-prisoners can do for society and how can groups facilitate ex-prisoners 
like myself getting back into society” (Loyalist Former Combatant/Former 
Prisoner, Interview with Author).

It is of course important to note that there is a clear distinction between non-political 

and ‘politically motivated’ ex-prisoners, in the sense that ‘politically motivated’ or 

former combatants/former prisoners are not seeking redemption or wanting to desist 

from ‘crime’ but rather just want the opportunity to fully participate in the wider 

society. It is evident throughout this research that many former prisoners have 

wanted to get involved in conflict transformation, community development and 

ensuring equal opportunities for the most marginalised sections of the community. It 

is through this self identity as a ‘leader’ or ‘transformer’ that former 

combatants/former prisoners can feel a sense of purpose and meaning. They often 

see such work as a continuance of their struggle, albeit by peaceful means. This is 

also supported by the results from the survey carried out as part of this research, 

which indicated that 74% of all respondents got involved in some sort of community 

activity upon release. This involvement ranged from getting involved with 

restorative justice projects, youth work, ex-prisoner work to general community 

work. Other representatives from the self-help groups have provided numerous 

examples where both former prisoners and the organisation wished to ‘give 

something back’.
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“I think that ex-prisoners as a community have a massive role to play in the 
ongoing social and political development within our community. I think that 
they are playing a daily role in all aspects of community life” (Project 
Coordinator of a Republican Former Prisoner Group, Interview with Author).

“We have been involved in youth projects in the area; one of our people 
(former prisoner) here is being trained at the moment as a youth development 
worker. The work that he has done and the hours he has put in are way and 
beyond anything that you could pay anyone for” (Project Coordinator of a 
Republican Former Prisoner Group, Interview with Author).

“I would love to work with the council, in ... tourism, I studied tourism and 
culture and I got a first last year. I would like to make a contribution to ... the 
people ... especially the community in which I have lived in who I feel desire 
a lot better in this post cease-fire situation and peace situation” (Republican 
Former Combatant/Former Prisoner, Interview with Author).

“A lot of them [FC/FPs] find themselves in community work, and there 
would be a number of them who would be working with other people. It’s 
about giving back to the community and using their experiences in a positive 
way, in the community around young people. There are a lot of things that 
ex-prisoners have to offer” (Project Coordinator of a Loyalist Former 
Prisoner Group, Interview with Author).

“...the objective is...how can groups facilitate ex-prisoners like myself 
getting back into society and above all developing some form of conflict 
transformation programme which would help prevent young people getting 
involved in the paramilitaries?” (Loyalist Former Combatant/Former 
Prisoner, Interview with Author).

Maruna, LeBel, and Lanier (2004: 142) found in their research that former prisoners 

often adopted a role as a wounded healer, having experienced “the transformation of 

identity from victim to survivor to helper.” It is through the “help of some outside 

force, someone who ‘believed in’ the ex-offender [that] the narrator is able to 

accomplish what he or she was ‘always meant to do.” This has resonance with many 

of the former prisoners in this study with one stating,

“I didn’t want to go into prison and if I will be harnessed with this here all 
my life as a burden it doesn’t go well for my future. I try to do anything I can 
to get away from it and I found the only thing I can do is to try and transcend 
it by going back to university and saying ‘look here I have done my best,
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here accept my merit, accept me for what I have done here”’ (Republican 
Former Combatant/Former Prisoner, Interview with Author).

It is with the help of self-help organisations that former prisoners seek to reach their

potential and to transcend the label ‘ex-prisoner' to develop a transformed identity.

The emphasis on self-help should therefore help create an.environment where former

prisoner can express who they really are and what they really feel, without any

possible betrayal on their label as ‘a former combatant/former prisoner’.

“Families and relatives of ex-POWs should be able to leave past baggage at 
the door and the POWs should be identified as themselves, not just as who 
they were when they went to jail, and they should not be defined merely as 
ex-POWs” (Republican Former Prisoner, Coordinator's Report Tar Anall, 
1997)

Forging and Maintaining Collective Identities

“...the big benefit is the whole sense of ownership, the whole sense of 
identity...” (Republican Former Combatant/Former Prisoner, Interview with

Author).

There is now significant scholarly literature on the issue of identity and identity 

change (see Cohen, 1985; Friedman, and McAdam, 1992; Calhoun, 1994; Somers, 

1994; Gecas, and Burke, 1995; Melucci, 1995; Snow, and McAdam, 2000; Polletta, 

and Jasper, 2001). For example, scholars such as Taylor and Spencer (2004) contend 

that there is a constant dialogue between the T and the ‘me’ and negotiations 

between the internal and external world of one’s self. It is argued that because “we 

constantly monitor our self presentations” then this means our “individual and 

collective identity is open to continuous reassessment” (Taylor and Spencer, 2004: 

2). It can therefore be argued that identity change is not only inevitable for those who 

take on the role of the ‘helper’ in the self-help setting but that an identity change is 

also crucial for the individual well-being and evolving self.

“For in every action what is primarily intended by the doer, whether he acts 
from natural necessity or out of free will, is the disclosure of his own image. 
Hence it comes about that every doer, in so far as he does, takes delight in 
doing; since everything that is desires its own being, and since in action the 
being of the doer is somehow intensified, delight necessarily follows ... thus
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nothing acts unless by acting it makes patent its latent self’ (Dante as quoted 
and translated by Arendt 1958, cited in Laing, 1969: 107).

It has been argued that as individuals we are often ‘taken in by our own act’ and 

subsequently we will begin to feel like the person we are portraying (Goffman, 

1959). This process has been described as one where initial behaviours are 

internalised so that they become part of the person’s self perception (Baumeister and 

Tice, 1984). Therefore, the individual will behave in ways consistent with their self 

perception once initial behaviours have been internalised. Additionally, an 

individual’s identity and sense of self is further developed through the process of 

social interaction and socialisation insofar as scholars have argued that,

“As personal as they seem, our selves and identities are extremely social. 
They are hallmarks of our inner lives, yet they take shape in relation to 
others. We establish who and what we are through social interaction. In some 
respects, selves and identities are two sides of the same coin. Selves are the 
subjects we take ourselves to be; identities are the shared labels we give to 
these selves. We come to know ourselves in terms of the categories that are 
socially available to us” (Holstein and Gubrium, 2003: 119).

A number of scholars have explored how the self is formed through social 

interaction (see Cooley, 1902; Mead, 1934). By examining the idea of‘self Cooley 

tried to show how one’s self can take the attitude of another, or how one’s self can 

get outside itself and look at itself from the perspective of the other. This theory was 

referred to as the ‘looking glass self, therefore understood that our sense of self is 

shaped by what we suppose others think of us (Cooley, 1902). Others including 

Mead (1934) have gone further to suggest that “we appear as selves in our conduct 

insofar as we ourselves take the attitude that others take toward us.” Therefore “we 

take the role of what may be called the ‘generalised’ other ... and in doing this we 

appear as social objects, as selves” (Mead, 1934: 270). Mead was influenced by 

Cooley’s theory on ‘role taking’ and how the behaviour and attitudes of others 

conditions our own behaviour. He also contended that it is the self itself and not just 

a ‘sense’ of self that was constituted by that process. Mead contended that both 

interactions one has had with significant others and immediate interactions are the 

psychosocial frameworks for accepting other people’s attitudes toward us (see 

Miller, 1973: 56).
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Whilst there is general agreement amongst social interactionist theorists that the 

individual constitutes himself or herself through social interaction, there have been a 

number of questions raised in regards to how fluid or stable identity actually is 

(Athens, 1994). Where scholars such as Fine (1993b) have contended that identity is 

constructed through adjustment to some stable social reality or at least a sense of 

social reality as stable, identity theorists have argued that an individual’s identity 

exists prior to any social interaction (including Stryker and Statham, 1985; Stryker, 

1980). It has been argued that identity is founded on available ‘social roles’ (Stryker, 

1980) and because social roles refer to ‘the kinds of people it is possible to be in a 

given society’ (Stryker and Statham, 1985: 323), then it is only possible that social 

roles supersede social interaction because these ‘roles’ represent people’s 

expectations of one (Stryker and Statham, 1985). However, theorists such as Blumer 

(1969) have highlighted the flexible development of roles and other elements of 

“social structure” through interaction (Blumer, 1969: 75). Moreover, it has been 

claimed that individuals go further and actively seek and assimilate information that 

conforms to their existing identity. Therefore “the self is not simply a passive 

sponge that soaks up information from the environment; rather, it is an active agent 

engaged in various self-serving processes” (Gecas and Burke, 1995: 51).

This is particularly significant within any discussion on the former combatant/former 

prisoner who takes on the role of‘helper’ within a self-help setting. Although many 

former prisoners would argue that they do not wish to transcend or transform their 

identity or status as a ‘former prisoner’, it is inevitable that their identity will 

ultimately evolve, for example, from ‘someone who has served a prison sentence’ to 

that of ‘someone involved in the transforming of oneself, others and the wider 

political and social landscape’. Identity is therefore, not communicable in single 

terms but rather in past, present and future tenses [own emphasis] (see Presser, 2008: 

3). The work of Mead and others would therefore accept a dichotomous nature of 

‘self, arguing that the division between the T and the ‘me’ recognises that people 

are reflective, symbol using and that, “we cannot realise ourselves except insofar as 

we can recognise the other in his relationship to us. It is as he takes the attitude of the 

other that the individual is able to realise himself as a self’ (Mead, 1934: 194 cited in 

Taylor and Spencer, 2004: 2). It is therefore crucial that “...we not ignore the self 

nor the longing people have to transform the self, that we make the conditions for the
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wholeness such that they are mirrored both in our own beings and in social and 

political reality” (bell hooks, Sisters of the Yam cited in Calhoun, 1994: 1).

“Sometimes I wish I was an ‘ex ’ ex-prisoner... ”
(Republican Former Combatant/Former Prisoner, Interview with Author)

It is also important to note that personal identity is inextricably linked with collective 

identity which in turn can also influence and challenge the development of self 

recognition. Moreover, it is the added difficulties with identity, self realisation and 

concerns with self recognition and identity which can in turn give rise to ‘identity 

politics’. It is within the pursuit categorised as ‘identity politics’ that we involve 

seeking recognition and legitimacy, where other people, groups or organisations are 

called upon to respond (Calhoun, 1994: 21). These identity politics movements are 

collective, not merely individual; they stress ‘expressive’ goals of self-realisation 

(Pizzorno, 1978, 1991) whilst at the same time, they attempt to positively restore 

previously devalued differences (Somers and Gibson, 1994: 53). Calhoun (1994) 

claims that most identity politics involves claims about categories of individuals who 

putatively share a given identity and these identity politics movements have at times 

been articulated through self-help rhetoric.

It is this shared identity that allows a kind of abstraction from the concrete 

interactions and social relationships within which identities are constantly 

renegotiated, in which individuals present one identity as more salient than another 

and within which individuals achieve some personal sense of continuity and balance 

among their various sorts of identities (see Calhoun, 1994: 26). For Calhoun it is this 

tension between identity, i.e. ‘putatively singular, unitary and integral’, and identities 

‘plural, crosscutting and divided’ which is inescapable at both individual and 

collective levels (1994: 26). Arendt (1958) has argued that this notion of‘plurality’ 

is basic to the human condition and Taylor adds that,

“We are distinct from each other, and often strive to distinguish ourselves 
further. Yet each dimension of distinction is apt, at least tacitly, also to 
establish commonality with a set of others similarly distinguished. There is 
no simple sameness unmarked by difference, but likewise no distinction not 
dependent on some background of common recognition” (Taylor, 1992 cited 
in Calhoun, 1994: 9).
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Moreover, Calhoun states that the significance of struggled identity is almost always 

claimed “...within a particular field of shared relevance, for example polity. 

Proponents of identity politics offer claims to have difference recognised as 

legitimate within a field like employment or legal treatment, where people with 

many different identities are making similar claims” (1994: 25). Somers (1994) 

claims that identity politics have shifted explanations for actions from ‘interests’ and 

‘norms’ to identities and solidarities, from the notion of the universalistic social 

agent to particularistic categories of concrete persons (see also Anderson, 2006). 

Calhoun (1994) has contended that those making identity claims often present them 

within a rhetoric implying that “everyone is equally endowed with identity, equally 

entitled to their own identity and equally entitled to respect for it” (Calhoun, 1994: 

24). This is something that members of self-help groups for FC/FPs have moved to 

challenge,

“Coiste's belief is that full reconciliation will not be achieved if ex-prisoners 
have to hide the fact of their imprisonment. Irish society north and south, 
needs to accept ex-prisoners as equal members” (Coiste, 1999d).

“...if we want to build a just and peaceful society then everybody has to have 
a stake in it. If you have a substantial number of people, 25,000 people who 
have been through the jails, both Loyalist and Republican, if you have 25,000 
people who have no access to employment, no way of playing a full part in 
society, then you are creating an unstable society, a society which is not built 
on the principle of inclusion” (Coiste, 1999d).

Interestingly, Taylor and Spencer have contended that “there are constant efforts to 

escape, fix or perpetuate images and meanings of others. These transformations are 

apparent in every domain and the relationships between these constructions reflect 

and reinforce power relations” (2004: 4). Groups therefore that have suffered 

marginalisation become acutely politically aware of the politics of identity. 

Therefore, the various expressions of politics of identity also share the common 

feature of being constituted by people who previously felt marginalised (Taylor and 

Spencer, 2004). Often there is a struggle to reclaim the very terms which had been 

used to ‘other’ such identities - for example ‘former combatants/former prisoners’,

“It is not about recognition and being an ex-prisoner or why anybody decided 
or ended up in jail. It was about recognising even the community I come 
from as an equal community and all I hear from the unionists is they’re 
getting concession, concession, but in my opinion it is not about that there. It
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is about nationalists, Catholics and Republicans starting to get a sense of 
equality and a sense of ownership of what is going on in the broader society” 
(Republican Former Combatant/Former Prisoner, Interview with Author).

Versions of identity politics have shaped and been shaped by a range of specific 

movements and many examples are commonly associated with the idea of social 

movements. According to Lindberg and Sverrison (1997), ‘a social movement is a 

collective actor constituted by individuals who understand themselves to have a 

common identity’ which are usually autonomous of the State and rely on mass 

mobilization and participation to pursue their goals (see Lindberg and Sverrison, 

1997). They further argue that social movements are always an immediate and 

autonomous power, the power of the people (Lindberg and Sverrisson, 1997: 3). 

Fundamentally these informal groupings mobilise together to focus on specific social 

or political issues in order to bring about social change.

Former Prisoners, Collective Action and Social Movements

There are many examples of self-help/mutual aid groups coordinating efforts to not 

only help its individual members but also work to effect wider social/political change 

for group members and beyond. White (2001) has referred to a ‘New Recovery 

Movement’, where group members, in particular ‘wounded healers’ advocate, "not in 

supplication but in service; not asking for something, but offering something; not 

advocating for themselves, but for others; not acting as individuals, but in 

communion; and not seeking solutions through formal institutions but through the 

community itself’ (White 2001: 6 cited in Maruna, LeBel and Lanier, 2004: 147). 

These wounded healers ‘turn their personal stories into social action’ and ‘move 

beyond their personal service work and become recovery activists’ (White, 2001: 

16).

In their research on how social movements contribute to the reconstruction of gender 

relations and society, Taylor and Van Willigen (1996) have demonstrated how self- 

help movements and collective action, which is geared towards a ‘politics of 

identity’, can both challenge and transform social policy. They found that women’s
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groups in particular strive to exemplity a better way of organising society by 

‘constructing a distinctive women's culture of caring in which participants can find 

emotional support as well as receive practical information to understand and 

overcome their problems’ (Taylor and Van Willigen, 1996: 135). Collective identity 

is vital for self-help groups to connect the personal experiences of the woman in the 

groups to the general wider problems (in this case gender subordination). In other 

words, it is when collective identity formations are formulated through the work of 

self-help groups that is then possible to produce social change and alter social 

practice.

“All of our work is very individual. We work with individual people but we 
work collectively” (Loyalist Former Combatant/Former Prisoner, Interview

with Author)

The production of this collective identity takes place ‘through the interrogation of 

forms of consciousness’ that connect the individual to the group and highlights 

exigencies that need addressed (see Cohen, 1985). Cohen notes that this process of 

interrogating consciousness can “take the form of an examination of theories, so long 

as the theories in question are those of the participants, produced for movements and 

to an extent within movements. These movement produced ideologies receive their 

importance precisely to the extent to which they help the crystallisation of already 

emergent identities” (Cohen, 1985: 665-6). Collective identity is therefore 

constructed by group boundaries or symbolic and material distinctions between 

members of the collectivity and others (see Meyer and Whittier, 1994). 

Manifestations of collective identity are therefore visible in the interactions among 

group members and in the actions of individuals. Reflecting on the collectivity of a 

Republican FC/FP self-help group, one former prisoner stated,

“It’s commitment to the project that holds us together, we’re all committed to 
making this a big success, not only for us as ex-prisoners but so that the 
community can look to us and say, ‘Look what they’ve done’” (Republican 
Former Combatant/Former Prisoner, Interview with Author).

It has been contended that collective identity should be understood as “an interactive 

and shared definition produced by several individuals (or groups at a more complex 

level) and concerned with the orientations of action and field of opportunities and
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constraints in which the action takes place” (Melucci, 1996: 44). Shared definitions 

are definitions of reality, what the group defines as right and wrong. Shared 

definitions have a cognitive element that links the person to the cause. These 

definitions help a person link his or her beliefs to the larger groups same belief, thus 

attaching the individual to the group (Taylor and Whittier, 1992; Gamson, 1992; 

Gamson, 1995; Melucci, 1989, 1992, 1994, 1996). It has been contended that these 

cognitive definitions must be concerned with the groups’ action and the larger 

society in which the group is situated (Melucci, 1996). Therefore, cognitive 

definitions reflect a movement’s group feelings about itself and in turn reflect the 

action that the group members are participating in. Describing his motivation for 

collective action, one former prisoner explained,

“Now I am in a position to fight the legislation and make people aware and 
highlight it...that’s the most important thing...” (Republican Former 
Combatant/Former Prisoner, Interview with Author).

It is the construction and maintenance of collective identity which is a fundamental 

aspect of social movement that expresses, “...a need for broad forms of political 

change in a voice fostered in organisations that carried out by individuals, who are 

concerned with the welfare of groups” (Couto, 1993: 61). One project coordinator 

commented,

“The aims and objectives broadened from welfare support in the sense that 
people began to identify ... that prisoners were attempted to be criminalized 
... their term in jail was identified as a criminal record ... such a tag on any 
prisoner, particularly a political ex-prisoner has all sorts of consequences ... 
we are ... struggling against the whole concept...” (Project Coordinator of a 
Republican Former Prisoner Group, Interview with Author).

Social movement scholars have drawn attention to various dimensions that are 

present in a group’s mobilisation process (McAdam, 1988; McAdam et al., 1996; 

McCarthy and Zald, 1996) including (amongst others) ‘Action Frames’ and ‘Political 

Opportunity structures’. The Action Frame approach refers to the interpretive 

schemes that individuals adopt in order to make sense of the world around them and 

to situate themselves within it (Goffman, 1974).
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“...but we will continue to battle whatever area it is, for this so called 
equality that is supposed to be all over now with the Good Friday 

Agreement” (Project Coordinator of a Republican Former Prisoner Group,
Interview with Author).

It is claimed that action frames both impart meaning to events, and ‘function to 

organise experience and guide (collective and individual) action...’ (Snow, 1986). 

FC/FP self-help organisations have situated the issue of discrimination against 

formers prisoners within an ‘action frame’. Motivated by both collective identity and 

collective discrimination, FC/FP groups have mobilised in order to remove 

discriminatory practices against their group members (for further discussion see 

chapter 6),

“...as long as and until discriminatory legislation is done away with against 
ex-prisoners, there is a struggle and a battle there and 1 think that we are in 
the best place, in a coordinated fashion, to head that struggle and battle. 
There is a major role for ex-prisoners in the political field” (Project 
Coordinator of a Republican Former Prisoner Group, Interview with Author).

For these social movements to succeed, they must construct frames that closely 

resemble the frames of the individual they are attempting to mobilise and by 

bridging their own movement’s action frames with the collective action frames of 

their supporters, they will be able to mobilise a larger number of individuals. 

(McAdam, 1988; McAdam et al., 1996). Throughout this study the FC/FP self-help 

movement have been successful in merging their own movement’s action frame with 

that of their members’ collective frame, not least because it is the members and the 

participants in the group who have ‘framed’ the organisation’s aims, objectives and 

actions. Moreover, because the organisations are driven, the broad issue of the 

removal of discriminatory barriers in order to ensure full citizenship rights for all 

FC/FPs, membership to these groups remains ‘attractive’,

“we are ... taking on discriminatory legislation and policies that exist against 
ex-prisoners...and struggling against the whole concept and thinking of 
people’s attitudes, especially in the establishment, of former prisoners and 
giving whatever advice and help, regarding welfare rights, housing and 
personal” (Project Coordinator of a Republican Former Prisoner Group, 
Interview with Author).

Within social movement literature, it is often argued that collective identity and 

individual identity construction processes are ongoing, complex tasks that work to
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align the individuals within a group (Snow and McAdam, 2000: 49). Moreover, 

identity work includes activities that individuals participate in, that support one’s 

self-concept (Snow and McAdam, 2000: 48). Therefore when a person is engaged in 

‘identity seeking’ work, a person might seek out a group to identify with, because of 

the groups’ attractiveness (Snow and McAdam, 2000: 61). Friedman and McAdam 

(1992) have contended that although a group’s “attractiveness” can draw in members 

it can also lead to a somewhat “amorphous” identity that creates a problem of over

generalising the group identity across a group that comprises of members with 

different reasons and goals for their participation. It could be argued that this is 

reflected in a number of the FC/FP self-help groups insofar as many have 

metamorphasised into wider based community groups. Although the FC/FP groups 

continue to lobby on behalf of FC/FPs and provide assistance (including welfare 

advice, family support, counselling, employment assistance, etc.) to the FC/FP 

community, many groups are now involved in broader community development 

projects, conflict transformation, youth work, running a community based fitness 

centre and tourism projects. Many members of the self-help groups identified the 

various projects they are involved with and highlighted the aim to expand beyond 

their initial identity as a ‘former prisoner’ organisation,

“It has become a community-based group and is no longer an ex-prisoner 
centre. We’ll never hide our background from anybody but it is seen as being 
community based. What we want to do now is develop it so that it can be a 
major force in community work. The idea of broadening out into a regional 
approach, that’s very much on the agenda” (Project Coordinator of a 
Republican Former Prisoner Group, Interview with Author).

“...we tried to ensure that we were not only focusing on the target group of 
ex-prisoners and their families, that then moved into people ‘on the run’ and 
displaced people, but we’ve also left it open for the general public because 
many of us would have been involved in local community initiatives...” 
(Project Coordinator of a Republican Former Prisoner Group, Interview with 
Author).

However, it is argued that rather than ‘generalising the group identity’ it is evident 

that the broader scope of these self-help organisations only adds to their success and 

acceptance within the wider society. Clearly the wider acceptance and 

acknowledgement of the work of these self-help projects locates FC/FP 

organisations as part of the social fabric of Northern Ireland’s post conflict society.
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“It’s [self-help group] not only beneficial to the ex-prisoners but also to the 
community, the wider community is the future for us, and I know that here 
[name of city] there is a lot of things that could have happened that hasn’t 
happened because we have been able to talk to people, to say to them, ‘Hold 
on’” (Project Coordinator of a Loyalist Former Prisoner Group, Interview 
with Author).

“I think the community needs us as much as we are needed by the ex
prisoners. The wider community uses us. That is the whole point looking at 
reintegration, it is getting the ex-prisoners reintegrated back into their 
community. To that extent, here in [name of city]... we have definitely done 
that and now the wider community are using us as a community resource” 
(Project Coordinator of a Loyalist Former Prisoner Group, Interview with 
Author).

Maximising Political Opportunity and Forms of Activism

“There is no doubt that the peace process has given people the chance to 
look at things and get involved in things”

(Project Coordinator of a Republican Former Prisoner Group, Interview with
Author).

The strength and development of the FC/FP self-help organisations can also (in part) 

be explained through the ‘political opportunity structures’ thesis. Although political 

opportunity structures can be often used to describe the emergence of a social 

movement, they can also be used to establish the outcomes of collective action 

(Tarrow, 1989: 33). Political opportunity structures have been described as 

“...dimensions of the political environment that provide incentives for people to 

undertake collective action by affecting their expectations for success or failure” 

(Tarrow, 1994: 85), and it is the “...dimensions of the political struggle that 

encourage people to engage in contentious politics” (Tarrow, 1998: 19-20). It can 

therefore be argued that the peace process in Northern Ireland has provided a limited 

‘window’ for the progressive development on issues affecting the FC/FP community, 

particularly discriminatory barriers to full citizenship. The FC/FP community have 

taken the opportunity to develop numerous self-help organisations to challenge both 

the psycho/social and structural barriers to the reintegration of former prisoners.
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It is contended that any change in a political system or any "restructuring of existing 

power relations", be it through great demographic change or through events such as 

wars, causes a shift in the political opportunity structure. Such shifts have the 

potential to indirectly encourage or discourage challenging groups (McAdam, 1982: 

41). This has been evident in the experience of self-help groups in Northern Ireland 

insofar as the transition from war to peace has allowed for the investment into 

particular groups which would otherwise have been ignored. Although a small 

number of reintegration self-help groups were developed in the early nineties to 

assist the return of FC/FPs, it was not until the signing of the Good Friday/Belfast 

Agreement in 1998 that the number of self-help groups multiplied (particularly once 

they were provided with financial assistance from, i.e. the European Peace fund). 

One project coordinator has remarked,

“...there was thirty years of a struggle and imprisonment, but come 95 [1995] 
... it was amazing how many groups who had previously no interest in 
political prisoners and then all of a sudden there is this thing called peace 
money from Europe and they have an interest...” (Project Coordinator of a 
Republican Former Prisoner Group, Interview with Author).

The transition from ‘war to peace’ in Northern Ireland has allowed for the 

mobilisation of FC/FP organisations because of the ‘unfreezing’ of political and 

social relations and the changing political attitudes (also see Gormally et al., 2007). 

A number of project workers commented on how the changing attitudes of the wider 

society have been welcomed and how it has enabled their groups to build on their 

existing work,

“...attitudes have changed, but quite slowly, but it’s still welcome 
nonetheless” (Project Coordinator of a Republican Former Prisoner Group, 
Interview with Author).

“...but when we started here, a lot of the statutory groups just sat back, they 
didn’t know what to expect, but they’ve seen the work we’re doing and they 
know we’re genuine. I think they thought there was going to be a pile of 
hooded gun men standing at the front door...” (Project Coordinator of a 
Loyalist Former Prisoner Group, Interview with Author).

168



“...I think we are a professional organisation and I think people do appreciate 
that, regardless of what their political view is. They look at you as an 
organisation, whereas they may not agree with your principles, they do 
accept that you are working as a professional organisation...” (Project 
Coordinator of a Republican Former Prisoner Group, Interview with Author).

The chances of success for mobilised groups can vary over time and the political 

opportunity structures can help give understanding as to why larger more powerful 

groups fail to achieve their objectives, whereas smaller less organised groups have 

been known to succeed. It has been contended that the opportunities which 

encourage mobilisation and protest, are not necessarily what helps to achieve a 

group’s success (see Tarrow, 1998). Social movement scholars have examined 

various factors which have contributed to the success and failure of any organised 

group, but in particular have explored both the group origins and the actual 

outcomes. Scholars such as Snow et al. (2004) have examined the degree of 

openness or closure of the polity, whilst Jenkins and Perrow (1977) looked as 

variables including political conflicts within and among elites. Other variables have 

included the presence or absence of allies and supporters (Gamson, 1975; Jenkins 

and Perrow, 1977) and the stability or instability of political alignments (Piven and 

Cloward, 1977). Moreover, some scholars have argued that political opportunity 

structures can have a number of outcomes for a mobilised group’s capacity to engage 

in protest, these can include; access to various resources (primarily non-violent 

resources in Western democracies); access to the public sphere and political 

decision-making, as determined by institutional rules; and the emergence and 

disappearance of other social movements, fluctuating over time (Kitschelt, 1986: 61- 

2).

The most fundamental objective of any social movement is to overcome some 

inability to participate fully within existing political structures and so by coming 

together these organisations seek out alternative mechanisms to create influence and 

progress, on alleviating their particular set of grievances (see McAdam, 1982). The 

various types of member participation movements utilised (or repertoires of 

collective action), will also impact greatly on the success or failure of any social 

movement. McAdam (1982) has found that in order to maintain itself, the movement 

must be able to either institutionalise tactical success or consistently innovate
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tactically to remain one step ahead of the opposition’s “tactical adaptation”. 

However, Tilly has claimed that, “contenders experiment constantly with new forms 

in the search for tactical advantage, but do so in small ways, at the edge of well 

established actions. Few innovations endure beyond a single cluster of events; they 

endure chiefly when associated with a substantial new advantage for one or more 

actors” (1986: 7). Reflecting on the tactics used at the early development stages of 

the self-help organisations, one project coordinator commented,

“I just use the same analysis that was used inside the jails. Different tactics 
were used, and you understood and you analysed it and you got the rationale 
behind it, and if it didn’t work, something more sinister but more effective 
always came in its place. So on one hand you’ve got all this legislation and 
all these things changed, but the wee things that keep you from not moving, 
haven’t!” (Project Coordinator of a Republican Former Prisoner Group, 
Interview with Author).

Other scholars have found that most movements have combined the goals of 

changing external political realities and transforming value systems (see Della Porta 

and Diani, 1999). Whereas others including Melucci (1984) and Della Porta (1996) 

have argued that the tactics used by various social movements can consistently shift 

between overt political forms of action and countercultural activity depending on 

their successes and the political opportunity structures in place. This is certainly 

evident in the work of FC/FP self-help organisations with one former prisoner 

commenting,

“Now 1 am in a position to fight the legislation and make people aware and 
highlight it ... that’s the most important thing. I am more greatly aware of all 
the barriers and how there are limits put on my potential” (Republican 
Former Combatant/Former Prisoner, Interview with Author).

It has been further contended that mobilised groups often need to fulfil two, often 

conflicting objectives simultaneously, which include threatening elites and winning 

over the public (Della Porta and Diani, 1999). Many former prisoners have 

commented on their work on attempting and succeeding in winning public support 

for both their members and the work of the group,

“I had a girl who worked in a group outside [city name] and said ‘ex
prisoners ... what!! ... dreadful’. She called into the office the other day and 
sat and had a cup of tea with me, it is changes like that that we have been 
able to achieve and you know, change within her and her group, where before
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the door would have been slammed in our face. We have really moved on 
here” (Project Coordinator of a Loyalist Former Prisoner Group, Interview 
with Author).

“...you have people who are suspicious, you are always fighting with 
credibility simply because of your baggage. A lot of civic society sees a lot of 
ex-prisoner groups having a paramilitary agenda. So we are always 
struggling with that baggage...” (Project Coordinator of a Loyalist Former 
Prisoner Group, Interview with Author).

Whilst many movements can constantly seek out the approval from the wider 

society, action groups also monitor and evaluate the work of similar movement 

groups as they could possibly become potential partners for a number of cross

movement issues. Lipsky (1965), has noted that the greater the possibility for social 

movement alliances, the more movements will pay attention to the preferences of 

potential supporters. Many of the FC/FP self-help groups have developed networks 

and working relationships across many relevant bodies and organisations,

“Coiste has been negotiating with the governments, Irish and British. We 
have been discussing with all the political parties and different NGOs, and 
different funders. In addition, forums, we have engaged in forums with for 
instance Loyalists, we have engaged in the forum with peace and 
reconciliation groups ...We would not want to force our position on 
anybody, but if anybody wants to hear it, we have never walked away from 
any platform whatsoever” (Project Coordinator of a Republican Former 
Prisoner Group, Interview with Author).

New forms of political expression have also been sought through the creation of 

political space which was considered necessary to facilitate political mobilisation 

outside government run political structures (Giddens, 1994; Della Porta, 1995; Della 

Porta and Rucht, 1995). Melucci claimed that this “political space is designed 

beyond the traditional distinction between State and ‘civil society’: an intermediate 

public space, whose function is not to institutionalise the movements nor to 

transform them into parties, but to make society hear their messages and translate 

these messages into political decision making, while the movements maintain their 

autonomy” (1985: 815; emphasis in original). This has been particularly important to 

the members of the FC/FP self-help movement, insofar as, they have ensured that 

they have developed the political space to have both, their voices heard in order to
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not only impact on policy change and reform, but to address the attitude and 

perceptions towards to the FC/FP community,

“Regardless of whether this group is here or not, the work with the ex
prisoners in the community will be ongoing, until there is no such thing as a 
political ex-prisoner. That’s our main aim. Even at that, legislation can only 
go so far. Attitudes have to change. There is still a lot of work to do” 
(Project Coordinator of a Republican Former Prisoner Group, Interview with 
Author).

“I think when you look into it, those people who have been negative, there’s 
a background to it. Something has maybe happened to them in the past that 
has caused that. One of the things I have been so pleased about... is we have 
become involved in the PUL Network [Protestant, Unionist, Loyalist 
Network], and when it was holding meetings ... I know that some of the 
people within that would have thought at first, ‘ex-prisoners ... no way’. 
Now...there’s no problems, because through us working with them and 
talking to them, they have come down to see the work we are doing here” 
(Project Coordinator of a Loyalist Former Prisoner Group, Interview with 
Author).

Tazreiter and Morris have argued that movement activism tends to “reveal the 

irrationality upon which existing forms of inclusion/exclusion are based within the 

state system” (1996: 6 cited in Ercegovac, 1999). This therefore enables 

marginalised groups seeking redress to create their own political structures and 

define one’s space in which political action may occur according to the dictates of 

society rather than the dictates of the State (Gamson, 1992; Melucci, 1995). It is also 

argued that it is through their culture or organisational form that social movements 

communicate the possibility of difference, and it is for this reason that building a 

collective identity is so important as it enables them to deliver a coherent message 

(Martin, 2001: 366).

Reflecting on the work of Williams, Martin (2001) emphasises how social 

movements have been instrumental in bringing about changes in welfare provision 

through self-help groups, which challenge the old welfare order (Martin, 2001: 373). 

Williams has argued that these ‘new social welfare movements’ have thus 

contributed to ‘the emergence of the active welfare subject as opposed to the passive 

recipient of benefit’ (Williams, 1999: 683). Williams describes the movement as 

comprising of “a panoply of groups expressing specific needs collectively but which
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are united by a concern with the nitty-gritty of empowerment, representation, and 

ensuring the quality and accountability of user centred provision” (Williams, 1992: 

216). This strongly resonates with the works on the FC/FP self-help groups,

“...what we are saying is ... rather than concentrate greatly on accessing 
information on your entitlements, although we are still looking after that, but 
we are saying that we are now in a position where we should be looking to 
impact policy, State policy...” (Project Coordinator of a Republican Former 
Prisoner Group, Interview with Author).

“I think that as long as and until discriminatory legislation is done away with 
against ex-prisoners, there is a struggle and a battle there, and I think that we 
are the in the best place, in a coordinated fashion to head that struggle and 
battle. There is a major role for ex-prisoners in the political field” 
(Republican Former Combatant/Former Prisoner, Interview with Author).

It is evident that since the signing of the peace agreement in 1998, the FC/FP self- 

help movement has continued to grow and develop into organisations whose 

functions have moved beyond their initial aims as practical assistance providers. 

Through strength of identity, shared common purpose, and motivated by the 

continued exclusion and discrimination of their group members into full civic 

society, these organisations have evolved into a significant social movement. Driven 

by and lobbying on behalf of a new politics of identity, that is the ‘the former 

combatant/former prisoner’, the work of these organisations has evolved to ensure 

not only the equality and participation of former prisoners but also a focus on wider 

community development. Notwithstanding the significant contribution these self- 

help organisations make to community development, conflict transformation and 

peace building (see McEvoy and Shirlow, 2008), these groups remain heavily 

committed in challenging the numerous practical and structural barriers which 

continue to block the full reintegration of the FC/FP community (see chapter 6).

Conclusion

In this chapter I have sought to draw out the key elements of the literature on self- 

help, identity, collective action and social movement which are of particular 

relevance to the model of self-help reintegration of former combatant/former 

prisoners in Northern Ireland. It is evident that the concept of self-help was
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paramount to groups formed to facilitate the reintegration of FC/FPs. Coming from a 

history of political conflict, values were developed and practised by ‘political’ 

prisoners in jail and had continued outside the prison. This informed the work of 

many of the self-help organisations in order to achieve a broader social impact, that 

at the same time maintained a collective identity. Former combatant/former prisoner 

organisations have been founded on the notion of ‘self-help’ mutual aid for 

numerous reasons, but not least because of the fear of residual criminalisation, the 

desire to control their own destiny and because they feel it is through their 

experiences that they are best placed to empathise and understand the effect 

imprisonment has had on their ‘comrades’. There are many examples of self

help/mutual aid groups coordinating efforts to not only help its individual members 

but also to effect wider social/political change for group members and beyond. These 

wounded healers ‘turn their personal stories into social action' and ‘move beyond 

their personal service work and become recovery activists’ (White 2001: 16).

A key theme within this chapter was the discussion on the concept of self-help and 

the important role of both individual and collective identity. In my discussions 1 

highlight how FC/FP self-help organisations have progressed to create not only 

individual change/assistance but have also developed and evolved to tackle serious 

wider social issues which impact on the members of their organisations. In 

particular, I argued that many of the self-help groups set up in Northern Ireland 

under the peace agreement have metamorphosised into agents for both political and 

social change. It is contended that these organisations can be viewed as a ‘social 

movement’, dealing with the practical and every day issues of their users, these 

groups have also given their users a larger platform for their voice to be heard within 

the wider political arena. Using the ‘social movement’ framework it was argued that 

the work of FC/FP self-help groups have given rise to a new politics of identity... 

that is the ‘former combatant/former prisoner’. It is evident that in order to 

successfully reintegrate into society, many of these FC/FPs need to overcome serious 

obstacles which continue to be put in front of them and it is only with political, 

legislative, social and attitudinal change that these barriers can be removed. In 

continuation of these discussions, chapter 6 shall now move to examine the 

continued work of the self-help movement and their focus on challenging the 

structural/legal discriminatory barriers to full reintegration.
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Chapter 6: Human Rights and Mobilisation: Former 
Combatants/Former Prisoners as ‘Full’ Citizens in Northern

Ireland

“...what we would argue is that this is a human right. It is a human right, my 
right, to go out and get a job without discrimination, buy a house without 

discrimination. But what you will find, what the Governments tend to do is try and 
turn that into a negotiation position, try and make it look like a concession for 
instance. To do away with a criminal record is not a concession, it is a human

right... ”
(Republican Former Combatant/Former Prisoner, Interview with Author)

Introduction

A key issue that has been the focus of former combatant/former prisoner ‘self-help’ 

organisations has been finding pathways back into civic participation and full 

citizenship. Many of those who utilise the services of former prisoner groups are 

doing so in order to become part of the broader community once more. Although 

much work has taken place in the development of support structures for FC/FPs, it is 

evident that legal barriers still exist which prevent full reintegration. In addition to 

ex-prisoners’ educational, psychological and emotional needs, there are also many 

legislative barriers which hinder the reintegration process. These legal barriers place 

ex-prisoners in a disadvantaged position once they are released and prisoner groups 

have continually lobbied for such restrictions to be removed. Since these structural 

barriers require legislative change to facilitate full reintegration, the ex-prisoner 

groups have framed their work in this area as ‘human rights’ and ‘equality’ issues. 

Former prisoner groups have argued that it is only when the FC/FP finds pathways 

back into civic participation and integration that full citizenship will be achieved, 

therefore numerous proposals have been put forward by prisoner groups in order to 

deal with what has been termed ‘continual criminalisation’ (See Shirlow and 

McEvoy, 2008).

This chapter will move to examine how rights discourses and the equality framework 

have been deployed as a basis for mobilisation concerning the reintegration of 

FC/FPs. In order to understand better the arguments put forward by former prisoner 

groups regarding their ‘right to reintegration’, it is important to (a) offer some
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general background to the human rights and equality frameworks, in particular as 

they relate to ex-prisoners, (b) to consider the particularities of debates on equality 

within the Northern Ireland peace process and (c) the impact that they have had on 

the issue of former prisoners. In terms of the reintegration of the FC/FP, this notion 

of ‘reintegration as a right’ has played a significant role in many of the recent 

discussions on proposed human rights and equality legislation in Northern Ireland. 

The chapter will then analyse the work of the prisoner groups within the rights and 

equality arena by examining how prisoner groups have used the rights discourse to 

engage local government and community, and following on from discussions in 

chapter 5, this chapter will consider how these ‘self-help’ groups work as agents for 

both political and social change.

What are rights?

“Sometimes, 'right’ is used in its strict sense of the right-holder being 
entitled to something with a correlative duty in another. Sometimes, ‘right ’ 

is used to indicate immunity from having a legal status altered. Sometimes 
it indicates a privilege to do something. Sometimes it refers to a power to 

create a legal relationship. Although all of these terms have been identified 
as rights, each invokes different protections and produces variant results”

(Shestack, 2000: 34).

Unsurprisingly, challenges arise with any attempt to formulate an absolute definition 

of‘rights’ and within the literature there is an absence of any broad-based consensus 

as to its meaning. Some scholars argue that the meaning and language of rights is 

such that the human rights discourse may be said to have been reduced to ‘rhetoric 

and wishful thinking’ (Waismann in Cronin, 1992: 10-11). Whilst it is generally 

accepted that the modern conception of rights has its origins in the philosophy of the 

17th century and the subsequent secularisation of natural law, the idea of subjective 

rights is much older insofar as civic concepts involved may be traced to antiquity, 

Athenian democracy and Roman jurisprudence. According to Douzinas, we discover 

the first coherent expression of natural law in Aristotle, who distinguishes between 

particular law and a common law, the latter pertaining to “something of which we all 

have an inkling, being a naturally universal right and wrong” (Douzinas, 2000: 26). 

For Aristotle, the natural law can never be fully known - it does not assume a
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permanent, positive form, this is at least in part because nature was understood to be 

changing and uncertain. The political significance of transformation in the 

understanding of man and his relationship to nature is apparent in the work of a 

number of leading 17th century philosophers, namely, Hobbes, Locke and Kant. Kant 

identifies three basic rights of man: freedom, equality and independence (Reiss, 

1991: 26-27). For Kant, man’s freedom is contingent upon his ability to obey only 

those laws which he could have reasonably consented to, and so the sovereign too is 

bound to follow his own laws. Kant argues that, “...the origin of the supreme power, 

for all practical purposes, is not discoverable by the people who are subject to it” 

(Kant, 1991: 143). Entry into political society requires a collective, universal will by 

which all agree to some restraint on their freedom. This universal will is itself an 

idea of reason, which is the basis of the State’s power to coerce its subjects under the 

universal law (Reiss, 1991: 27-28). For Kant then, man is not originally a perfectly 

political creature, nor is he one who can rationally master all his desires. However, 

mankind’s collective development leads, through social development, to the 

perfection of man’s reason.

One of the major criticisms of such natural rights theories is that the principal 

problem with natural law is that the right that is considered to be natural can differ 

from theorist to theorist, depending on their conceptions of nature (Shestack in 

Symonides, 2000: 38). They were further criticised as not scientifically verifiable, as 

it was argued that it was fundamentally impossible to know where rights came from, 

what they were and what content they had? For example, Bentham has argued ‘Right 

is with me the child of law, from real laws come real rights, but from imaginary law, 

from ‘laws of nature’, come imaginary rights ... natural rights is simple nonsense: 

natural and imprescriptible rights, rhetorical nonsense, - nonsense upon stilts’ 

(Bentham, quoted in Davidson, 1993: 29) That said the natural rights theory does 

make an important contribution to human rights. Shestack argues that natural rights 

theory “affords an appeal from the realities of naked power to a higher authority 

which is asserted for the protection of human rights. It identifies with human 

freedom and equality from which all human rights easily flow” (2000: 38). Davidson 

contends, following the Second World War, it was the Natural rights theory and the 

early revolutionary constitutional documents which led the way to the drafting of 

major international human rights instruments (Davidson, 1993).
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Rousseau’s view on rights can be sharply contrasted with Kant insofar as he argued 

that rights originated neither in nature nor in the individual but in society. It was 

therefore contended that only if people obeyed the ‘general will’ of society (its laws) 

would individual freedom and equality be safeguarded. It has been argued that 

reason and conscience formed the moral structure of society which is linked to the 

“principle of popular sovereignty”, so that individual rights were subject to a 

collective will (Rosenbaum, 1980: 14). Similarly, Hohfeld (1923) understands rights 

as entitlements with a correlative duty on the part of the right holder. Hart, on the 

other hand, contends that legal rights and duties confer upon the individual the power 

to “avail themselves of the law’s coercive machinery” (Hart, 1982: 269). In other 

words, a person has the legally protected choice to demand the execution of a duty, 

which choice they are also free to waive. However, this notion of rights has been 

criticised, insofar as not all rights are linked to a duty and vice versa, nor are all 

people always capable of exercising their claims or other powers of waiver while 

retaining their rights (see White, 1984; MacCormick, 1982).

This discussion has relevance when examining the arguments put forward by former 

combatants/former prisoners who claim full rights entitlement on their return to 

society. It raises a particular tension between the notion of natural rights, that is 

rights because we are human and social contract rights, which are somewhat 

contingent upon ‘behaviour’. Based on the philosophical discussions on natural 

rights, there is an acknowledgement that all humans are entitled to naturally founded 

rights. For example, Aristotle (1992) acknowledged that someone who is not a good 

man in all aspects of his life could still be a citizen provided that he had the virtues 

of a good citizen and could perform the political duties of a citizen conscientiously. 

Easton (2008) has argued that Aristotle’s notion of the individual as a zoon politikon 

presupposed an emphasis on social cooperation and the realisation of political 

aspirations only through participation and interaction with others in the life of the 

community.

There is also however a competing framework, that rights and with that ‘citizenship’ 

(see discussions below), must be earned. Members of any society enter into a ‘social 

contract’, with an assumption that he who benefits from the protection and 

advantages of society, is obliged to obey its rules (see Hobbes, 1998, Locke, 1988,
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Rousseau, 1968). By this definition, former prisoners should be viewed as 

‘outsiders’, less deserving of rights due to their ‘rule breaking’ and misdeeds. As will 

be seen however, there has been increased attention given to enhancing the rights of 

former prisoners and in recent years, international human rights instruments have 

been used in order to strengthen and extend the rights of former prisoners.

Human Rights Regime: The Development of the Human Rights 
Framework

“...defending by institutionalised means the rights of human beings against 
abuses of power committed by the organs of the state and at the same time to 

promote the multidimensional development of the human personality”
(Szabo, 1982: 11)

Although the origins of human rights can be traced back to revolutionary 

constitutionalism of the 17th and 18th century, it was not until the end of the Second 

World War that the international community began to manifest an interest in the 

promotion and protection of such rights through the medium of international law. 

The events of the Second World War made it both possible and necessary for an 

international consensus to emerge on the need for international regulation to protect 

and codify human rights. The Charter of the United Nations, signed on the 26th June 

1945, reflected this belief. The Charter states that the fundamental objective of the 

United Nations is “to reaffirm faith in fundamental human rights, in the dignity and 

worth of the human person and in the equal rights of men and women.” As well as 

recognising that human rights have an international dimension, the Charter granted 

the legal authority to embark upon a codification of human rights which led to the 

drafting of the Universal Declaration of Human Rights (Levin, 1996).

The Universal Declaration of Human Rights (UDHR), adopted and proclaimed by 

the United Nations General Assembly Resolution 217 A (111) of the 10th December 

1948, consists of a preface and 30 articles, setting forth the human rights and 

fundamental freedoms to which all men and women everywhere in the world are 

entitled, without discrimination. Described as the ‘Magna Carta of the world’ (see 

Posner, 1997) the Universal Declaration of Human Rights has provided inspiration
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for many subsequent human rights instruments. The UDHR contained both ‘Civil 

and Political" as well as ‘Social, Economic and Cultural Rights’, however the 

Declaration did not contain any mechanisms for ensuring that the rights were 

observed. Two subsequent Covenants were drafted to protect Civil and Political 

Rights and Economic Social and Cultural Rights (Hanski and Suksi, 1999).

The International Covenant on Civil and Political Rights 1966 (ICCPR) and the 

International Covenant on Economic, Social and Cultural Rights 1966 (ICESCR), 

are the main legally binding instruments of worldwide application and together with 

the UDHR they form the foundation of international human rights protection as 

advocated by the United Nations. Each providing for different categories of rights, 

they are often referred to as the International Bill of Rights. Regional systems 

(European, American and African) also contribute to the global system and function 

as intermediaries between international human rights law and State institutions 

charged with the implementation of human rights standards. Regional systems offer 

a number of advantages, such as flexibility and responsiveness to region specific 

needs which global systems would be unable to address (Shelton, 1999: 353).

In the European system the European Convention on Human Rights and 

Fundamental Freedoms, was created by the Council of Europe in 1950. It provides 

for Civil and Political Rights and its main strength is its implementation mechanism 

- the European Court of Human Rights. Just as at the UN level. Social and Economic 

Rights in Europe are provided for in a separate document. The (revised) European 

Social Charter 1961, is a binding document that covers rights to safeguard people's 

standard of living in Europe (Hanski and Suksi, 1999). This instrument was also 

adopted by the Council of Europe and is intended to complement the European 

Convention on Human Rights. The two Covenants, the ICCPR and the ICESCR 

were drafted as a result of deep disagreement on the definition of and approaches to 

human rights. Ideological and political differences meant that Western nations 

prioritised what have been called 'First-Generation' rights (Civil and Political) whilst 

Communist States prioritised 'Second Generation' rights (Social, Economic and 

Cultural).
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First’ and ‘Second’ Generation Rights

First generation or ‘first dimension’ rights have been heavily influenced by 17th 

and 18th century rights theories and were based primarily on political concerns. 

They recognised that there were certain things that the State should not be able to 

do and that people should have some influence over policies that affect them 

(Symonides, 1998). Based on the ‘rationalist doctrine’ of natural law (see Nowak, 

2003), 'First-Generation' rights central ideas were those of personal liberty and 

protecting the individual against violations, particularly at the hands of the State, 

therefore achieving collective freedom through active participation in the political 

decision-making process. Political rights are necessary in order to participate in the 

life of the community and society, for example the right to vote, to join political 

parties, to assemble freely, to express one's opinion and to have access to 

information (Robertson and Merrills, 1996). It is these rights which give people a 

greater say in shaping their common destiny which in turn promotes citizenship 

and participation in the broader polity. Civil rights are somewhat more complex 

and provide for a minimal guarantee of physical and moral integrity and allow 

individuals their own sphere of conscience and belief. For example the right to 

equality and liberty, freedom to practice religion or to express one's opinion and 

the right to life and not to be tortured (Robertson and Merrills, 1996). As well as 

opening the space for personal fulfilment, these rights imply the existence of a 

‘more or less voluntarisic civil society in which people are free to make their own 

life choices and carry them to the effect’ (Quinn and Degener, 2002).

Second Generation rights correspond with the protection of Economic, Social and 

Cultural rights. These rights concern how people live and work together and the 

basic necessities of life. They are based on the ideas of equality and guarantee access 

to essential social and economic goods, services and opportunities (COE, 2002). 

They became increasingly the subject of international recognition with the effects of 

early industrialisation and the rise of a working class (see Eide, 2000). This led to 

new demands and new ideas about the meaning of ‘a life of dignity’ and it was 

realised that human dignity required more than the minimal lack of interference 

imposed by civil and political rights (COE, 2002). These rights suggest it is with the
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creation of conditions by the State that will allow every individual to develop their 

maximum potential, thus it is a requirement of the State to put in place mechanisms 

for development and the realisation of the rights;

"The right to development is an inalienable human right by virtue of which 
every human person and all peoples are entitled to participate in, contribute 
to, and enjoy economic, social, cultural and political development, in which 
all human rights and fundamental freedoms can be fully realised" (Article 1, 
UN Declaration on the Right to Development).

Many Social, Economic and Cultural rights involve preparations for an active and 

productive life and are necessary for full participation in the life of society. Social 

rights include for example, the right to education and the right to found a family. 

Economic rights include the right to work, to an adequate standard of living, to 

housing and the right to a pension. The economic rights reflect the fact that a 

certain minimal level of material security is necessary from human dignity 

(Donnelly, 1989; Robertson and Merrills, 1996; Symonides, 1998; COE, 2002). 

Cultural rights refer to a community's cultural way of life which allows for the 

development of a sense of separate identity and community. They include the right 

to freely participate in cultural life of the community. Other rights will therefore be 

essential to preserve distinctive cultures, for example, the right to non

discrimination and equal protection of the laws (Symonides, 1998).

Legal protection of the ‘right to equality’ is found in both international instruments 

and national law and although the scope and content of the legal protection varies 

across jurisdictions the underlying principle of equality remains constant and is 

found in a variety of non-discrimination legislation (Kitching, 2005). The key 

international instruments include numerous equality guarantees, for example, the 

United Nations Charter of 1945 makes it clear that human rights protection is a 

fundamental part of the United Nations mission and states, the aims of the United 

Nations is to, “develop friendly relations among nations based on respect for the 

principles of equal rights and self-determination of peoples” (UN Charter Article 

1(2)) and “to promote and encourage respect for human rights and fundamental 

freedoms for all without discrimination as to race, sex, language or religion” (Article 

13).
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The preamble of the United Nations Declaration of Rights heralded the importance

of equality noting that, “recognition of the inherent dignity and of the equal and

inalienable rights of all members of the human family is the foundation of freedom,

justice and peace in the world.” In the Universal Declaration of Human Rights,

equal rights prescriptions are embedded in Article 1 which states that ‘all human

beings are born free and equal in dignity and rights’, and in Article 2 which states

that “everyone is entitled to all rights and freedoms set forth within the Universal

Declaration without distinction of any kind, such as race, colour, sex, language,

religion, political or other opinion, national or social origin, property, birth or other

status.” Similarly, Article 7 states that “all are equal before the law and are entitled

without any discrimination to equal protection of the law.” Within the International

Covenant on Civil and Political Rights, the rights to equality and non-discrimination

are laid down in Article 26, which stipulates in part that,

“All persons are equal before the law and are entitled without any 
discrimination to equal protection of the law. In this respect, the law shall 
prohibit discrimination and guarantee to all persons equal and effective 
protection against discrimination on any ground such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, 
property, birth or other status.”

Article 26 has been interpreted as a ‘free standing’ guarantee of non-discrimination 

in that it prohibits discrimination with regard to all rights and benefits recognised by 

the law. Article 26 extends the protection of non-discrimination by specifying that all 

individuals are equal before the law and are entitled to equal protection of the law 

(Kitching, 2005). The International Covenant of Economic, Social and Cultural 

Rights also contains general and specific non-discrimination clauses which are 

similar to the ICCPR (see ICESCR Article 2(3) 3). Equality and discrimination were 

not given prominent attention in the European Convention, however, Article 14 

provides an ‘accessory right’ to equality in the enjoyment of the substantive rights 

and freedoms guaranteed by the European Convention on Human Rights (ECHR) 

(see Kitching, 2005). Article 14 provides that, “the enjoyment of the rights and 

freedoms set forth in this Convention shall be secured without discrimination on any 

ground such as sex, race, colour, language, religion, political or other opinion, 

national or social origin, association with a national minority, property, birth or other 

status.”
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It is clear from the wording of this Article that it is a derivative equality provision 

insofar as only the rights and freedoms set forth in the Convention must be secured 

without discrimination. Unlike Article 26 of the ICCPR it does not provide a right in 

itself but must be attached to other rights in the Convention. So, you cannot argue 

against discrimination per se, unless you can refer to another substantive provision of 

the European Convention of Human Rights, such as right to privacy and family life 

or right to freedom of religion (see Li Weiwei, 2004). In recognition of the need for 

an ‘independent’ right to strengthen the European Convention on Human Rights 

protection of equality, Protocol 12 was drafted in 2000. Protocol 12 was intended to 

complement Article 14 and makes it clear that it is intended to broaden the 

application of Article 14 beyond the rights included in the European Convention of 

Human Rights to cover cases where a person is discriminated against in the 

enjoyment of any right specifically granted to an individual under national law (see 

Tulkens, 2001; Kitching, 2005). Article 1 of Protocol 12 is thus a ‘free standing’ 

provision prohibiting discrimination in the enjoyment of any right or benefit under 

national law (‘any right set forth by law’) in addition to the rights set forth in the 

ECHR. This is clear from the references in the preamble to Protocol 12 to all persons 

being equal before the law and being entitled to equal protection of the law 

(Kitching, 2005).

The distinction between First and Second Generation categories is not always clear 

but is simply one way of classifying different rights (Donnelly, 1989; Robertson and 

Merrills, 1996). In actual fact, most rights fall under more than one category and the 

different types of rights are far more closely connected with each other than their 

label suggests (Symonides, 1998). Economic rights merge into Political rights, and 

Civil rights are often indistinguishable from Social rights, in fact almost all rights 

can fall into any category under different conditions (COE, 2002; Symonides, 1998). 

Moreover, there is now an emerging consensus that all human rights are not only 

equally important but are indivisable, interdependent and interrelated. The United 

Nations General Assembly have stated this on a number of occasions and have 

suggested that urgent consideration should be given to the implementation, 

promotion and protection of both Civil and Political; and Economic, Social and 

Cultural Rights (General Assembly Resolution 32/100 cited in Davidson, 1993: 93). 

Therefore any division into different dimensions/generations has lost much of its
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theoretical and practical importance (see Nowak, 2003). Moreover, Szabo posits that 

the purpose of human rights should be understood as “defending by institutionalised 

means the rights of human beings against abuses of power committed by the organs 

of the state and at the same time to promote the multidimensional development of the 

human personality” (Szabo, 1982: 11).

It is clear from this brief historical account that the notion of human rights has made 

a transition from exclusive concern with the protection of the individual from State 

interference, to the creation of social and economic conditions to help the individual 

develop their maximum potential. It is also important to note the role human rights 

plays in the mobilisation of both individuals and communities in challenging the 

presence of any societal power imbalance and any existing barriers to the application 

of rights for all. Gearty has argued that “the law is the means through which 

aspirations are made real” (Gearty, 2006: 68). He further contends that human rights 

claims are “offshoots of the political expressions of the passing wishes of the 

community” (Gearty, 2006: 68). Moreover, Cornwall and Nyamu-Musemby (2004) 

have found that grassroots ‘rights talk" and actions in post conflict societies also 

have the capacity to inspire, to mobilise and to restore a sense of agency to the 

powerless (Cornwall and Nyamu-Musemby, 2004: 1415-37). McEvoy adds to these 

arguments, insofar as, he contends that human rights discourses can offer a form of 

mobilisation and campaigning ‘from below’ (McEvoy, 2007: 431). Reflecting on his 

previous research on restorative justice projects in Northern Ireland (See McEvoy 

and Eriksson, 2006), McEvoy argues that while human rights do not provide the 

answers for all complex problems, the rights discourse does provide “a space where 

dialogue about competing rights claims can occur, where power relationships can be 

named and where the needs of the State do not necessarily trump the needs of the 

individuals and communities most affected by violence” (McEvoy, 2007: 432). As 

will be seen these discussions are certainly relevant to the ‘rights’ work of the FC/FP 

self-help organisations.
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Equality Framework and the Inclusion of Former Prisoners

As noted there has now been a shift towards both the social and political inclusion of 

former prisoners in various jurisdictions, and these moves have reflected on the 

increasing importance of international rights and the equality framework. Although 

international human rights instruments do not explicitly reference former prisoners 

as a protective category, international jurisprudence (relying on international treaties) 

has interpreted international law to include former prisoners as ‘other status’ within 

protective categories. However, before moving to explore the various instruments 

created to provide protection and equality for former prisoners, it is first important to 

define what it meant by the term ‘equality’.

Defining Equality

Whilst equality is central to the system of basic freedoms postulated by human rights 

law, it is important to note that the conceptualisation of the principle of equality is 

itself varied and complex (see Eipstein, 1992; Koppelman, 1996; Fredman, 2002). 

There are a number of broad conceptual approaches to equality evident in the 

development of human rights legal instruments, including ‘formal equality’ and 

‘substantive equality’. Formal or juridical equality refers to the basic idea that 

individuals in like situations should be treated alike, in other words Tikes should be 

treated alike’ and people should not be treated differently because of arbitrary 

characteristics such as race, religion or gender. This definition of equality is 

essentially, “an individualistic approach concentrating on securing fairness for 

individuals, by removing specific arbitrary obstacles which lead to less favourable 

treatment of one individual compared to another” (Collin and Meehan, 1994: 366).

Formal equality focuses on equal treatment based on the appearance of similarity 

regardless of the broader context. Therefore, this interpretation of equality is not 

sufficiently attuned to the concrete needs of those who are not similarly situated or 

who are in fact ‘different’. Therefore, applied on its own without differences being 

taken into account as well as similarities, ‘consistency of treatment’ is inadequate to 

ensure the broader aims of equality (see McCrudden, 2007). Fredman has argued that
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‘formal equality’ or ‘equality as consistency’ has a number of limitations. Firstly, 

‘likes’ only qualify for equal treatment and there are no constraints on the way in 

which those who are different may be treated, secondly, it only creates negative 

obligations, (i.e. to refrain from discrimination) with no duty imposed to ‘adjust 

structures in order to accommodate diversity’ (Fredman, 2001: 18). Finally, Fredman 

argues that equality of consistency is a relative concept with no substantive 

underpinning which means that ‘as long as two similarly situated individuals are 

treated equally, it is irrelevant whether they are treated equally badly or equally well 

(Fredman, 2001: 18).

‘Formal equality’ or ‘equality as consistency’ is balanced by a more substantive 

approach, ‘substantive equality’, which is focused more on the impact of anti- 

discriminatory practices on social groupings. This approach is focused on results and 

outcomes, which aims to “ensure an improvement in the social and economic 

position of disadvantaged groups or to ensure a redistribution of benefits and 

opportunities from advantaged groups to disadvantaged ones” (Collin and Meehan, 

1994: 366). In other words, this interpretation of equality is that of ‘substantive’ 

which refers to the notion that individuals in different situations should be treated 

differently. Substantive equality therefore recognises that discrimination may occur 

within some sections of the community because they have been unable to compete 

and interact, therefore leaving them disempowered compared to other sections of the 

community (Fredman, 2001). Substantial equality encompasses two distinct ideas, 

namely equality of results and equality of opportunity.

Equality of results requires that results be equal, in other words, the results of the 

measure on the review must be equal. The effects as well as the purpose of a 

measure must be taken into account, insofar as, identical treatment may in practice 

reinforce inequality because of past or ongoing discrimination or differences in 

access to power or resources (Kitching, 2005). So for example, with employment, 

preference should be given to individuals holding particular characteristics provided 

they are equally qualified, in order to correct any obvious imbalance. Fredman has 

argued that whilst equality of results makes strategic sense, it also “appears to 

contradict the very principle of equality it purports to advance, that preferential 

treatment must be given to one individual/group over another” (Fredman, 2001: 18).
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Equality of opportunity suggests that the law can ensure that all individuals have 

equal opportunity, taking into consideration the existence of different starting 

positions in order to give access to a desired benefit (Kitching, 2005). So for 

example, government authorities are placed on a duty to actively take steps to 

promote greater equality of treatment for particular groups (McCrudden, 2007: 515). 

Equal opportunity therefore aims to promote equal chances but not equal results 

insofar as, it opens the gates for underrepresented or a vulnerable group who have 

been unable to participate. Quinn and Degener (2002) suggest that “one of the main 

articulated premises of the philosophy of equality of opportunity ... is that every 

human being has something to contribute to humanity and that social structures 

should be built inclusively with human empowerment as a key goal” (Quinn and 

Degener, 2002: 18).

Accordingly, to speak of the law of equality or equal protection of the law, one must 

recognise that the central issue of equality is a legal one, not a factual one (see 

Thompson, 2006). Equality is concerned with breaking down the barriers that 

currently block opportunities for certain groups of people in society. Therefore, 

equality law and policy aims to minimise the barriers that exclude people and take 

action to ensure equal access to all aspects of life for everyone, (see McCrudden, 

1999; Fredman, 2000, 2001). As will be seen, it is only with equal application and 

guarantees of rights that the reintegration process for former prisoners can be 

successful. Reintegration may not in the strictest sense be ‘a right’ but the process 

certainly encompasses many of the aforementioned rights (both civil and political; 

and social, economic and cultural).

Former Prisoners and Anti-Discrimination Legislation

“There has to be some sort of recognition, I mean the government and 
everyone wants us all to move on but how can we if at every turn you are 
being discriminated against... how can they expect people to move on?”

(Project Coordinator of a Loyalist Republican Prisoner Group, Interview with
Author).

As noted previously, international human rights instruments do not explicitly 

reference ex-prisoners as a protective category, however international jurisprudence
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(relying on international treaties) has interpreted international law to include former 

prisoners as ‘other status’. Earlier discussions highlighted that both the ICCPR and 

1CESCR prohibits discrimination against any person on the grounds of race, colour, 

sex, language, religion, political and other opinion, national or social origin, 

property, birth or any ‘other status’ (Article 2(2)(1) ICESCR and Article 2(1) 

ICCPR). In Thlimmenos v Greece (Application no. 34369/97) the European Court of 

Human Rights interpreted ‘other status’ to include non-discrimination on the basis of 

a criminal record. In this case the Court considered both the context of the offending 

behaviour and the sentence received. The case was brought by an applicant who had 

been prevented from entering employment as a chartered accountant and his original 

offence was a refusal to undertake military service. In its ruling in favour of the 

applicant the Court introduced a ‘proportionality test’ as to the relevance of the 

original offence to the employment sought and concluded that discriminatory 

practices should not be allowed in this instance.

Other jurisdictions have introduced legislative measures to ensure both inclusion and 

equality for former prisoners, particularly in social and economic areas - namely 

finding employment. For example, a number of provinces in Canada have a stand

alone anti-discrimination policy for former prisoners. British Columbia introduced 

human rights legislation which prohibits discrimination in employment on the basis 

of a ‘criminal or summary conviction offence that is unrelated to the employment or 

intended employment of that person’ (Human Rights Code, 1996, Section 13(1)). 

Similarly, the Quebec Charter of Human Rights and Freedoms 1975 was amended to 

include a provision stating, “no one may dismiss, refuse to have, or otherwise 

penalise a person in his employment owing to the mere fact that he was convicted of 

a penal or criminal offence if the offence was in no way connected with the 

employment...” (Section 18(2), Charter of Human Rights and Freedoms).

Likewise, in Australia, a number of States have introduced provisions which outlaw 

discriminatory practices against those holding ‘irrelevant’ criminal records. Both the 

Tasmanian Anti-discrimination Act (1998) and the Northern Territory's Anti- 

discrimination Act (1990) include provisions to eliminate discrimination on the 

grounds of an ‘irrelevant’ criminal record. The Northern Territory's Anti- 

discrimination Act includes protection in the areas of employment, education,
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provision of goods, services and facilities, accommodation, insurance and pensions. 

On a federal level, the Australian Human Rights and Equality of Opportunity Act 

(1986) (HREOC Act) was extended in 1989 to amend the definition of 

discrimination to include a criminal record. Article 1(2) states, “any distinction, 

exclusion or preference in respect of a particular job, based on the inherent 

requirement thereof, shall be deemed to be discrimination.”

This legislation reflects the language of the International Labour Organisation 

Convention 111 and the Discrimination (Employment and Occupation) Convention 

in 1958 which Australia ratified in 1973. ILO 111 requires all countries who are 

party to the Convention to, ‘...declare and pursue a national policy designed to 

promote, by methods appropriate to national conditions and practice, equality of 

opportunity and treatment in respect of employment and occupation, with a view to 

eliminating any discrimination in respect thereof (Human Rights & Equal 

Opportunities Commission, 2004: 23). Article 1(1 )(a) of ILO 111 defines 

‘discrimination' in employment as, “any distinction, exclusion or preference made 

on the basis of... [criminal record] ... which has the effect of nullifying or impairing 

equality of opportunity or treatment in employment or occupation.” Article 1(2) 

provides for an exception to this general definition, known as the inherent 

requirements exception, which states, “any distinction, exclusion or preference in 

respect of a particular job based on the inherent requirements thereof shall not be 

deemed to be discrimination.”

Neither the HREOC Act nor ILO 111 define what is meant by ‘inherent 

requirements’, however , it is generally understood that there is no discrimination if 

an applicant does not get a job or promotion because they cannot fulfil the essential 

aspects of a particular job. Therefore, factors in assessing discrimination against 

former prisoners will include the correlation between the criminal record and the 

inherent requirements of the particular job, the inherent requirements of the 

particular job and a person’s particular criminal record (Human Rights & Equal 

Opportunities Commission, 2004: 23).

These various international examples have been utilised in the lobbying strategies of 

the main former prisoner groups in Northern Ireland. The Republican group, Coiste,
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in particular, have continued to refer to the internationalisation of rights and equality

throughout their lobbying policies and have cited the anti-discrimination policies in

both Canada and Australia, (see Ritchie, 2003). Notwithstanding these isolated

international examples of anti-discrimination legislation, ex-prisoners continue to

have limited protection under the law. One former prisoner has commented,

“At the moment we are looking at ... taking on discriminatory legislation and 
policies that exist against ex-prisoners ... struggling against the whole 
concept and thinking of people’s attitudes, especially in the establishment, of 
former prisoners...” (Project Coordinator of a Former Republican Prisoner 
Group, Interview with Author).

Ultimately, the continuation of weak protection for former combatants/former 

prisoners in Northern Ireland reflects the limited access to power and highlights the 

unequal power relations. This is interesting, considering that unusually, a number of 

high level government officials have ‘criminal records’ which relate to the conflict in 

Northern Ireland. In particular, former prisoners who are also members of Sinn Fein, 

the second largest political party hold key ministerial positions including the Deputy 

First Minister. Interestingly, such members would be barred from holding civil 

service positions in the department they oversee due to the existence of legislation 

preventing former prisoners from employment in the civil service (see below for 

further discussions). As will be seen, holding a criminal record not only continues to 

restrict individuals in areas such as employment but also many other areas of social 

and political life, essentially preventing them from attaining full citizenship.

Human Rights, Equality and Former Prisoners as Citizens

“...restoration offull citizenship rights, ensuring that ex-political prisoners 
have the same rights as all other citizens is essential and needs to happen 
immediately. This is a key element in any process of conflict resolution ” 
Raymond McCartney, Sinn Fein MLA and former Republican prisoner,

2004)

Whilst it is evident that both the equality and human rights frameworks aim to offer 

a route to inclusion and ultimately full citizenship, further study on the notion of 

inclusion highlights normative questions regarding what the rights and obligations of
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citizenship should be and who should be included in them. Many groups and 

individuals alike have argued that behind the veil of universal citizenship and 

equality, before the law, there are systematic forms of domination and oppression 

that misrecognise and marginalise them (see Isin and Wood, 1999). As discussed 

throughout this thesis, this is particularly the case for former prisoners (both 

‘ordinary’ and FC/FPs) who face numerous obstacles to both equality and gaining 

citizenship on their return to society. It remains the case that almost all rights and 

protections are guaranteed only through citizenship, for it is only with citizenship 

and equal rights that protections can be pursued. Arendt (1958) develops the notion 

of a ‘right to have rights’, the right of every human to belong to a political 

community, as it is only through political belonging that other rights such as freedom 

and justice can be pursued.

Many scholars have suggested that the notion of citizenship is not a fixed or inherent 

category (see Isin and Wood, 1999; Isin, 2002), insofar as it has always been 

contested, struggled over and redefined (see Steenbergen 1994; Weiner 1997; Tilly 

1997, 1999; Turner, 2001; Kymlicka, 2002). However, it has been contended that 

citizenship can be viewed as a set of rights and duties (civil, political and social) as 

well as a set of practices (cultural, symbolic and economic) and these define an 

individual's membership in a polity (see Isin and Wood, 1999). In other words, 

citizenship can constitute both a set of legal obligations and entitlements which 

individuals possess by virtue of their membership in a State, as well as the practices 

through which individuals and groups formulate and claim new rights or struggle to 

expand or maintain existing rights (Isin and Wood, 1999: 4). Furthermore, Nevin 

(2006) has argued that resistance to dominant understandings of ‘who belongs’ 

occurs as ‘outsiders’ try to recast themselves as politically legitimate members of 

society (2006: 138).

Therefore citizenship can be understood as, “a social process through which 

individuals and social groups engage in claiming, expanding or losing rights” (Isin 

and Turner, 2002: 4). Citizenship has been described as a contract in drawing visible 

lines between insiders and outsiders while engaging third parties to both respect and 

enforce its provisions (Tilly, 1999: 253). According to Tilly (1999) the rights and 

obligations linking systems to States have formed through a struggle against the
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State and for the control of the State. A State’s need for both compliance and 

resources from citizens encourages it to engage in bargaining with citizens over the 

rights and obligations of citizenship (Tilly, 1999: 255). Citizens can also acquire 

rights and obligations by mobilising for example, to demand a redistribution of state- 

controlled resources. As a result, the nature of citizenship is constantly evolving 

because of the ongoing negotiations between the State and citizens.

Scholars including Marshall (1950) have asserted that citizenship essentially 

represents participation in public life. Marshall's definition of the ideal citizenship as 

full participation in the community led to a shift from a strict political definition of a 

citizen to a broader definition emphasising the relationship of the citizen with society 

as a whole (Steenbergen, 1994: 2). Over the last three centuries citizenship has 

evolved and advanced additional claims of dismantling unjust exclusion, and 

scholars such as Marshall, have viewed citizenship as being composed of a number 

of elements including civil rights, political rights and social rights. Civil citizenship 

established the rights necessary for individual freedom in the 18th century. Such 

rights included elements such as freedom of speech, the right to own property and 

the right to justice (Turner, 2001: 150). Political citizenship emerged in the 19th 

century and encompassed the right to participate in the exercise of political power, 

especially the right to free elections and a secret ballot. Social citizenship included 

the right to access state services, equal economic rights and the right to full and equal 

membership.

Marshall defined this social component as the right to a “modicum of economic 

welfare and security to the right to share to the full in the social heritage and to live 

of a civilised being according to the standards prevailing in the society” (Marshall, 

1963a: 749). He contends that civil, political and social citizenship depended on 

other rights for its full expression, so that the right of political participation was 

insufficient unless citizens have access to all social resources, and the right to 

protection under the law was inadequate in the absence of the additional ability to 

participate in the lawmaking process.

Marshall concluded that without social rights it was often difficult for people to 

effectively claim political and civil rights. So Marshall argues that social citizenship
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is the last stage of the development of the ideal citizenship, as it would ensure full 

participation of the individual in the community. By understanding citizenship in this 

way, it is apparent that not only does it place social inclusion at the heart of 

discussions about political membership, it also appreciates that it is impossible to 

have some elements of citizenship without others and that different elements of 

citizenship can be reconfigured at different times and in different places. 

Consequently, different elements of citizenship are articulated for different people in 

different places at different scales (Staeheli, 1994; Painter and Philo 1995; and 

Kofman, 2008). Citizenship therefore should be understood as an evolving concept 

and the theoretical and practical conditions for inclusion and exclusion may change 

over time depending on the changing political, economic, social or cultural 

circumstances in which it operates.

Therefore, if the ability of individuals and/or groups to make claims for inclusion in 

the rights of citizenship (or call for the creation and enforcement of new rights), 

depends on the political, economic, social and cultural environment, it might be 

expected that changes brought about in a post-conflict society would also impact on 

theory and practice of citizenship. These discussions have particular importance in 

regards to the reintegration of FC/FPs, insofar as, one of the key arguments put 

forward by former prisoner groups is that reintegration cannot be successful without 

former prisoners obtaining full citizenship rights.

Furthermore, McKeever (2006) has contended, that any denial of full citizenship 

rights for FC/FPs could effectively result in significant difficulties, not only because 

it was argued that the conflict itself was as a result of exclusion and inequality, but 

also because promises were made in the peace agreement to ensure the full 

reintegration of FC/FPs (see McKeever, 2006: 425). There are many examples of the 

effect the denial of citizenship rights has had on former prisoners and their families. 

In this next section discussion will include an examination of the difficulties faced 

by former prisoners who continued to be barred from full civic participation.
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The Criminal conviction: The Denial of Citizenship Rights

“...the civil penalties imposed with a criminal conviction effectively 
denying felons the full rights of citizenship. This denial, in turn, makes 

performing the duties of citizenship difficult”
(Uggen, Manza and Thomson, 2006: 282).

The relationship between ‘successful’ reintegration of ex-prisoners and opportunities 

to participate fully within social, economic and political arenas is well established 

(for example see Ward and Maruna, 2007). However, it is often the case that 

possession of a criminal record effectively strips the most basic rights of citizenship 

across political, social, economic and cultural areas. Research on ‘ordinary’ or ‘non- 

political’ former prisoners has highlighted the many difficulties associated with 

social, economic and family reintegration (see Uggen, 2000; Laub, Nagin, and 

Sampson, 2003). The subsequent consequences of barring ex-prisoners from 

citizenship rights (including, socio-economic, political and cultural) is well 

documented (Metcalf et al., 2001; Travis and Petersilia, 2001; Holzer et al., 2003; 

Farrali, 2004; Farrall and Sparks, 2006; Behan and O'Donnell, 2008). Difficulties 

include gaining employment, accommodation, re-establishing family life and 

community relations, education and training, psychological and emotional trauma, 

and wider consequences related to stigma.

Whilst it is fundamental to look at socio-economic and family reintegration it is also 

important to look at the disadvantages arising out of incomplete citizenship and the 

‘suspension of... rights and privileges’ (Uggen et al., 2006: 305). It is argued that it 

is only through obtaining full citizenship and participation that ex-prisoners can 

become fully reintegrated. As noted, citizenship is about more than giving rights and 

entitlements, it also involves inclusion and participation on an equal footing. Behan 

and O’Donnell (2008) have also claimed that full citizenship can only be achieved 

by allowing civic participation for all, including ex-prisoners. It is well argued that 

‘non-political’ ex-prisoners face both discrimination and inequality in many areas 

when attempting to re-enter society. Uggen et al., (2004) have found the “...stigma 

of a felony conviction imposes restrictions on parental rights, work opportunities, 

housing choices and a myriad of other social relationships, isolating ex-felons from 

their communities and fellow citizens...” (Uggen et al., 2004: 260).
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Reflecting on the sociological models of inequality including 'Castes', 'Classes' and 

'Status Groups', Uggen et al., (2006) attempt to give understanding to the citizenship 

status and social position of ex-prisoners. It is contended that 'Caste' systems of 

inequality are founded on extreme social exclusion of particular groups. Earlier 

research has categorised a 'Caste' as, “endogamy, hereditary membership and a 

specific style of life which sometimes includes the pursuit by tradition of a particular 

occupation and is usually associated with a more or less distinct ritual status ... based 

on concepts of purity and pollution” (Beteille, 1996 cited in Uggen et al., 2006: 300). 

It has been argued that the ‘caste’ concept can apply to ex-prisoners, not only 

because of the huge social exclusion from voting, employment and institutional 

settings including schools but also because they are excluded for something more 

than social characteristics which is “an indelible felony conviction that cannot be 

removed for life” (Uggen et al., 2006: 300). Whilst Uggen et al. (2006) appreciate 

the difficulties in applying the 'Class' model to characterise ex-prisoners they do note 

that some comparisons can be made loosely in relation to the ‘underclass’. Closely 

linked to the notion of the underclass is the fact that many poor urban areas face high 

levels of imprisonment, where a percentage of the population move back and forth 

from poverty to prison and back again. Finally, looking at prisoners/ex-prisoners as a 

'Status' group, Uggen et al., reflect on the work of Max Weber which proposes that 

status groups are determined on ‘the basis of a specific, positive or negative, social 

estimation of honour’ (Weber cited in Uggen et al., 2006: 302). Uggen et al., 

therefore contend that this stigma attached to ex-prisoners is one of a unique status, 

dishonour, which impacts on all their citizenship rights, including both political and 

community participation.

While it is important to briefly look at these conceptual categorisations of ex

prisoners, it is also important to ask whether their continued stigmatisation has a 

place in modern policy. It is contended that it is only when avenues are created 

which will allow for participation that the possibility of successful reintegration will 

be achieved. Former prisoner groups who work with FC/FPs have advocated, 

lobbied and struggled to get the ‘right to reintegrate’ put on the equality agenda and 

in doing so have opened negotiations in regards to rights for all former prisoners 

(including non-political). Whilst FC/FPs groups would support a change in policy
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for all former prisoners, they still maintain that the background to FC/FP convictions 

and arguments for the ‘right to reintegration’, are set within a very different context,

“Whatever ‘rights’ we are successful in getting for ex-prisoners, we are very 
happy that other ex-prisoners will have those rights as well. But we are very 
specific in saying that political ex-prisoners are a different category, they 
went through special legislation, they went through special courts, they were 
put in special jails and they were released under special legislation” (Project 
Coordinator of a Republican Former Prisoner Group, Interview with Author).

As discussed throughout this thesis, FC/FPs draw a strong distinction between 

former prisoners who were convicted of ‘ordinary crimes’ and those who had served 

sentences for ‘political motivated’ activities. Former combatants/former prisoners 

have continually resisted any attempts to criminalise their actions and although they 

had significant achievements in resisting the ‘criminalisation’ policy during their 

incarceration (see McEvoy, 2001), and they received the de facto recognition of their 

political status through the early release legislation, there is a continued battle to 

resist criminalisation after their release. This raises a particular tension between 

attaining rights for ‘ordinary’ ex-prisoners and rights for FC/FPs. It has traditionally 

been argued that paramilitary organisations tend to hold ‘right wing’ attitudes 

towards members of society committing ‘ordinary crime’ and this can be 

demonstrated through the high level of ‘paramilitary policing’ and punishment 

attacks on those committing crimes pre and post ceasefire (see Silke, 1999; McEvoy 

and Mika, 2001, 2002; Mika and McEvoy, 2001; Knox, 2002).

Paradoxically, Republicans and to a lesser extent Loyalists, generally hold broad 

attitudes on the issue of rights and inclusion for all ex-prisoners. For example, the 

Republican political party Sinn Fein advocates on ‘equality for all’. One of their key 

aims is to create “the conditions for establishing an equal society...this means 

recognising that many diverse groups and sections of Irish society need enhanced 

protection from the State ... we must tackle the trend to blame a person or group for 

their exclusion from society” (Sinn Fein Website, March 2010). So whilst former 

combatants/former prisoners groups advocate solely on rights and equality for the 

FC/FP community, there is a underlying understanding and want for rights to apply 

to all former prisoners but because of their political history they need to continue to 

separate their particular ‘rights’ issues from ‘ordinary’ former prisoners.
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Human Rights and Equality: Debates in Northern Ireland

“The ‘equality and human rights agenda’ no matter how difficult and 
emotive it is, is a fundamental part of creating and achieving a post-conflict 

society at ease with itself in the North of Ireland... ” 
(McLaughlin, 2006: 17).

In order to understand the significance of the rights-based work of prisoner 

organisations, it is important to understand the wider role that rights, equality and the 

establishment of the inclusive civic principles has played in securing the peace 

Agreement in Northern Ireland. In reaching the Good Friday/Belfast Agreement in 

Northern Ireland, it was fundamental that it was premised on guarantees of equality 

rights and participation for all (Harvey, 2001; Smith and McLaughlin, 2005). It is 

argued that the issue of equality and rights between citizens of Northern Ireland is 

central to the way in which the population conceives its relationship to the State and 

indeed to the legitimacy of the State itself (Smith and Chambers, 1991: 4). The 

Agreement relied upon a range of international peacemaking ideas (see Morison and 

McEvoy, 2003). The centrality of human rights was evident by the provisions 

relating to the incorporation of the European Convention of Human Rights (ECHR); 

the establishment of a Human Rights Commission tasked with drafting a Bill of 

Rights; and the establishment of The Equality Commission for Northern Ireland (See 

O'Brien and Mageenan, 1999). Within the Agreement, human rights are specifically 

addressed more fully under ‘rights, safeguards and equality of opportunity’ (The 

Agreement, 1998: Paragraph 1) where parties affirm rights to; freedom of political 

thought, freedom and expression of religion, proceed democratically national and 

political aspirations, seek constitutional change by peaceful means, choose one's 

place of residence, equal opportunity in all social and economic activity, regardless 

of class, creed, disability, gender or ethnicity, freedom from sectarian harassment, 

and the right of women to full and equal political participation.

McCrudden has argued that there were essentially two equality agendas addressed 

within the Good Friday/Belfast Agreement, one national and the other social. The 

national agenda dealt with equal respect for the two identities, provisions designed to 

ensure shared governmental power and respect for key constitutional rights. The
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social agenda, concentrated on the right of equality for all, in both social and 

economic activities (see McCrudden, 2001). McCrudden (2001) argues that the 

various equality provisions within the Agreement are a major step towards creating a 

more equal society and this has been aided by the development and creation of the 

new Equality Commission which has taken over the functions of the previous Fair 

Employment Commission, Equal Opportunities Commission, Commission for Racial 

Equality and the Northern Ireland Disability Council. One of the main functions of 

the Equality Commission is to oversee the implementation of Section 75 of the 

Agreement. This section of the Agreement promotes the extension of the reach of 

equality law beyond the labour market into public policy via the statutory equality 

duties (also see O’Brien and Mageean, 1999; McCrudden, 2001; McLaughlin 2003; 

Paris and McLaughlin, 2004). These specific equality duties require public 

authorities to promote equality of opportunity and good community relations in 

every aspect of their work.

Sections 75(1) and 75(2) respectively of the Northern Ireland Act (1998) require 

designated public authorities to have due regard of the need to promote equality of 

opportunity between persons of different religious beliefs, political opinion, racial 

group; age; marital status; or sexual orientation; between men and women generally; 

between persons with a disability and persons without; and between persons with 

dependents and persons without. Section 75(2) requires public authorities also to 

give due regard to the desirability of promoting good relations between persons of 

different religious belief, political opinion or racial group. All public bodies are 

required to submit an equality scheme to the Equality Commission, in which they 

must show, how as a public authority they propose to fulfil the duties imposed by 

Section 75 in relation to the relevant functions and specify a timetable for measures 

proposed in the scheme.

The introduction of Section 75 was part of a wider enhanced equality and anti- 

discrimination package, which also included changes to the Fair Employment and 

Treatment Order 2000, Human Rights Act 2000, and proposed the development of a 

Single Equality Act and Bill of Rights specific to the jurisdiction. This rights 

package was introduced in order to ensure full participation of all in Northern Ireland 

and the new participatory structures guaranteed under the Agreement were created in
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order to ensure that “all sections of the community can participate and work together 

successfully... and that all sections of the community are protected” (Strand One, 

Paragraph 5). This notion of full participation is fundamental in the political 

community in Northern Ireland, insofar as, the right to full participation has been 

part of the historical, political, social, economic and cultural struggles of the 

nationalist community in particular and to an extent, working class Loyalists (see 

Harvey, 2001, Morison 2001). Therefore the overall aim of the rights and equality 

provisions of the Agreement is to make the commitment to participation meaningful 

in practice (see Harvey and Livingstone, 2000; Harvey, 2001).

Harvey (2001) argues that the equality measures attempt to ensure, “all sections of 

the community can effectively participate ... human rights guarantees are one way to 

guarantee that impediments to full participation in the polity are removed” (2001: 

126-127). Morison (2001) also supports the argument that rights are fundamental in 

order to ensure full participation but also contends that “rights emphasising 

participation, as well as the usual safeguards against arbitrary power, are an 

important foundation for a proper civic dialogue about the way in which people in 

Northern Ireland wish to live together” (2001: 270). Furthermore, Morison argues 

that there is a role for the wider civil society and voluntary sector to ensure that even 

those who may traditionally be marginalised be brought into a dialogue based on 

rights and participation, “...there is evidence that the voluntary sector may well have 

a particular role to play on a number of issues...where otherwise affected groups 

might have to struggle too hard to get their voices heard” (Morison, 2001: 271).

Along this road of ‘rights and equality’ development, former combatants/former 

prisoners have campaigned and lobbied to ensure that they, as a social grouping, 

with their own particular characteristics and circumstances, are included within any 

equality and rights debate. Their aim essentially is to be given the same opportunities 

and rights within this post-conflict society.
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The Struggle for New Anti-Discrimination Legislation

“there have been long-held views of relevant interest groups that ‘past convictions’ 
should be included... the Commission agrees that as a general principle 
discrimination on the grounds of past convictions should be outlawed by

legislation... ”
(Equality Commission for Northern Ireland, 2001: Para 6.24).

As noted, both Republican and Loyalist FC/FPs have played a fundamental role in 

getting ex-prisoner issues onto the political agenda including the development of 

equality issues for former prisoners. For instance, FC/FP groups have taken part in 

significant lobbying on recent equality legislation - in particular the proposed Single 

Equality Bill. The purpose of the Single Equality Bill is to harmonise anti- 

discrimination law as far as practicable and extend it into new categories and update 

it where appropriate. It is proposed that this Bill will be a means of simplifying a 

complex area of the law by levelling up and emphasising the positive duties on 

employers. Northern Ireland has a complex range of equality legislation which was 

introduced at different points in time to deal with specific problems/issues. Although 

there is a single Equality Commission (set up in 1999 as part of the Good 

Friday/Belfast Agreement) which replaced four single issue bodies (see above), 

Northern Ireland does not yet have unified legislation. Key legislation includes the 

Equal Pay Act Northern Ireland 1970, Sex Discrimination Northern Ireland Order 

1976, Race Relations Northern Ireland Order 1997, Fair Employment and Treatment 

Northern Ireland Order 1998 and the Northern Ireland Act 1998 which created a 

single Equality Commission and introduced the public sector statutory duties.

These duties stipulated that designated public bodies in carrying out their functions 

have to have ‘due regard to the need to promote equality of opportunity’ on nine 

grounds including areas not yet covered by anti-discrimination legislation, for 

example, sexual orientation, age and having dependents (Collins, 2004). 

Postponement of the single equality legislation has meant ad-hoc and piecemeal 

amendments to the numerous pieces of existing legislation. This has left Northern 

Ireland with an even more complex patchwork of equality law which uses different 

definitions and offers different levels of protection on various grounds (see Hayward
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and Mitchell, 2003; Collins, 2004). After constant lobbying, former prisoner groups 

have fought for ‘past convictions’ to be considered in the new bill,

“there have been long-held views of relevant interest groups that ‘past 
convictions’ should be included ... the Commission agrees that as a general 
principle discrimination on the grounds of past convictions should be 
outlawed by legislation...” (Equality Commission for Northern Ireland, 2001: 
Para 6.24).

In subsequent consultations on the bill, the Commission outlined that legislation 

could be introduced to ‘outlaw discrimination against those who have past 

convictions, with proper safeguards in place through necessary exemptions’ 

(Equality Commission for Northern Ireland, 2002b: 3.8.5). However, while the 

Commission made recommendations that consideration is given to the issue of those 

who consider that their conviction was based upon on ‘political grounds’, they 

outlined that any debate surrounding FC/FPs could “overshadow or cloud an open 

and objective debate about how to deal with all convictions.” It was therefore 

proposed that inclusion of past convictions could include ‘irrelevant criminal 

record’ (Equality Commission for Northern Ireland, 2002b: 3.8.6). This Bill has now 

been in development since 1999 and has yet to overcome some political hurdles 

(namely resistance from both the Democratic Unionist Party and the Ulster Unionist 

Party) and although the Office of First Minister and Deputy First Minster 

(OFMDFM) have reported that the equality legislation remains under review, there is 

a refusal to comment on timescales until policy decisions have been taken (Northern 

Ireland Assembly debates, 23rd February 2009).

Another legislative battle has been the inclusion of former combatants/former 

prisoners in the proposed ‘Bill of Rights’ for Northern Ireland. As with the Single 

Equality Act, former prisoner groups have lobbied and fought for the protection of 

former prisoners within the Bill of Rights. The drafting of the Bill of Rights for 

Northern Ireland is one of the priorities of the Northern Ireland Human Rights 

Commission, which was tasked with advising the Secretary of State on the need for a 

Bill of Rights. In accordance with the Good Friday/Belfast Agreement the Secretary 

of State invited the Northern Ireland Human Rights Commission to;

“...consult and advise on the scope for defining, in Westminster legislation 
on human rights, to reflect the particular circumstances of Northern Ireland,
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drawing as appropriate on international instruments and experience. These 
additional rights reflect the principles of mutual respect for the identity and 
ethos of both communities and parity of esteem — taken together with the 
European Convention of Human Rights to constitute a Bill of Rights for 
Northern Ireland” (letter from the Secretary of State to the Northern Ireland 
Human Rights Commission, 24th of March 1999).

Since 2000 the Northern Ireland Human Rights Commission has organised and taken 

part in numerous discussions, workshops, forums, conferences and consultations in 

order to develop their report (see Harvey and Schwarz, 2009). A Bill of Rights forum 

was set up following the St Andrews Agreement to consult on what the bill should 

contain. A final report was submitted to the Secretary of State in December 2008,

“the Bill of Rights for Northern Ireland is an act to give further effect to 
rights and freedoms guaranteed under Schedule 1 of the Human Rights Act 
1998 plus rights that are supplementary to the European Convention on 
Human Rights and arise out of the particular circumstances of Northern 
Ireland ... founded on the principles of full respect for and the equality of 
civil, political, economic, social and cultural rights and freedom from 
discrimination” (proposed preamble by the Northern Ireland Human Rights 
Commission, December 2008).

Former prisoner groups lobbied for the protection from discrimination for former 

combatants/former prisoners and fought for the inclusion of ‘conflict related 

convictions’ (see Ritchie, 2002). However, the Commission decided not to 

distinguish between political and non-political former prisoners and recommended 

that the provisions should be drafted to ensure that, “no one shall be unfairly 

discriminated against by any public body on any ground such as ... irrelevant 

criminal record" (NIHRC, 2001). The proposed Bill of Rights will be a list of 

fundamental rights which all the public bodies, including the legislature, the 

executive and the courts, are obliged to respect and protect. If any of those rights are 

denied by the authorities, action can be taken in the courts to enforce them. 

Therefore, a Bill of Rights is a statement with a fairly high level of generality so that 

it can adapt to the changing needs of society for future generations (Smith and 

McLaughlin, 2005). Thus, a Bill of Rights should be drafted in fairly general terms 

to set the framework and allow some flexibility so more specific legislation could 

then provide the detailed provisions required in particular situations, including
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dealing with issues on the full reintegration of former combatants/former prisoners in 

Northern Ireland.

Notwithstanding these progressive moves towards equality and human rights in 

general terms, there are still major difficulties and obstacles that former 

combatants/former prisoners need to overcome in order to obtain full citizenship. It 

is contended that FC/FPs still remain unprotected against discrimination and this 

residual criminalisation only negates full participation in society (Ritchie, 2003; 

Coiste, 2002, 2005a; Shirlow et al., 2005). Prisoner groups have consistently worked 

on addressing these remaining barriers. Lobbying within the context of rights and 

equality, prisoner groups have put many of these barriers and obstacles onto the 

political agenda. Numerous proposals have been put forward by prisoner groups in 

order to deal with this continual criminalisation (as is detailed below). These 

remaining barriers would require key legislative change in order to facilitate full 

reintegration. This chapter will now move to highlight and analyse the work of the 

prisoner groups within the rights and equality arena by examining a number of key 

specific areas where structural obstacles remain and will then analyse how former 

combatants/former prisoners have brought legal challenges to the courts in order to 

eradicate these barriers preventing full citizenship.

Structural Barriers Preventing Full Citizenship

While it is evident that former combatants/former prisoners face similar reintegration 

obstacles as ‘non-politicals’, there are also very particular barriers experienced by 

those sentenced under emergency legislation. Much of the academic literature on 

non-politically motivated or ‘ordinaries’ would argue, that a key motivation for 

strong reintegration policies, enabling ex-prisoners to participate fully and enjoy all 

citizenship rights, is the desistence of crime (see Maruna, 2001; Maruna and 

Immarigeon, 2004; Ward and Maruna, 2007). However, former combatants/former 

prisoners would argue with some justification that they would not have been 

incarcerated were it not for the political conflict and therefore their chances of 

recidivism is correspondingly reduced in the context of a peace process (see Dwyer, 

2007). In order to carry out an informed discussion on the very particular obstacles
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and barriers faced by former combatants/former prisoners, it is important to note and 

to reflect back on a number of issues already addressed in this thesis - namely the 

motivations and risk of FC/FPs, the relationships some groupings have with their 

communities and the political and legal transition from conflict (for further 

discussion see chapter 3).

In addition to the numerous resettlement barriers (educational, family, psychological 

and emotional), there are also many legislative barriers which hinder the 

reintegration process for former prisoners. Some of the legal barriers facing former 

prisoners include possession of a ‘criminal record7 which affects accessing finance, 

accessing consumer credit licenses, securing service contracts, applications for taxi 

and bus operator licences, difficulty accessing insurance and mortgage facilities, 

inability to adopt children, inability to get compensation for tort claims against their 

person or property, restrictions on travel to the U.S.A, Canada, and Australia, and 

bars on employment in the civil service sector. While all these issues are focused 

upon, an emphasis is placed on employment related discrimination and inequality. 

One Loyalist ex-prisoner has commented,

“...most problems centre around economics. They [ex-prisoners] couldn’t get 
into a job and support their families or whatever to establish themselves. If 
those problems could be sorted, a lot of the emotional problems would take 
care of themselves. That's my opinion, others would disagree with that...” 
(Project Coordinator of a Loyalist Former Prisoner Group, Interview with 
Author).

The Right to Work: Overcoming the Structural Barriers

“I know some people that are chimney sweepers and have the best 
qualifications and I know ex-prisoners that are sitting on dumpers in 

building sites with the best qualifications, and a lot of boys who studied in 
jail done degrees in jail and got first class honours, they might as well be 

walking around the inside of a biscuit tin, because they are not going 
anywhere with them” (Republican Former Combatant/Former Prisoner,

Interview with Author).

As noted in earlier discussions, there have been numerous debates of the ideal of 

citizenship and what it takes to be included as a full member of the political
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community, and certainly over time, different qualities and values have been 

identified as making an individual ‘worthy’ of citizenship. In her analysis of 

citizenship, Arendt (1958) has found that in the Greek polis, those that had to work 

or labour in order to live were not regarded as full members of the polity, but rather 

full membership and inclusion was only granted to those who did not have to work. 

However, in modern times and with changes in values, all traditions have seemingly 

been reversed and the “the modern age has carried with it a theoretical glorification 

of labour and has resulted in a factual transformation of the whole society into a 

labouring society” (Arendt, 1958: 4). Moreover, Arendt notes that there has been a 

“sudden, spectacular rise of labour from the lowest, most despised position to the 

highest rank, as the most esteemed of all human activities” (1958: 85). It has been 

understood that it is the ability to produce a surplus that distinguished human from 

animal and inclusion from exclusion. For philosophers such as Locke and Smith, the 

basis of inclusion in society ultimately stems from an individual’s ability to be 

productive. For Isin and Turner (2002), the idea of the worker-citizen “has been a 

foundational aspect of modern society” (2002: 8). Modernity can therefore be 

recognised as the putting of a person’s ability to work at the very heart of their 

political existence. In consequence, a new form of power and governance evolved 

which placed the ability to work at the centre of political being and which was 

“situated and exercised at the level of life, the species, the race and the large-scale 

phenomenon of population” (Foucault, 1978: 137).

The right to work is therefore essential “if individual members of a particular 

community are to play their full part in the life of that community with confidence 

and dignity” (Laski cited in Ewing, 1995: 117-118). Laski contends that “the State 

exists in order that its citizens may realise in their lives the best of which they are 

capable” therefore advocating that “the citizen has a right to work” (cited in Ewing, 

1995: 99-100). Craven notes the right to work “is crucial to the enjoyment of 

survival rights such as food, clothing or housing, it affects the level of sophistication 

of many other human rights such as the right to education, culture and health” 

(Craven, 1995:194), it in effect represents “an essential condition of human survival” 

(Seighart, 1985: 123). As noted earlier, the rights of citizenship are found in formal 

expression and protection in both national and international law and the right to work 

is found in many of these instruments including the Universal Declaration of Human
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Rights, the European Social Charter and the International Covenant on Economic, 

Social and Cultural Rights.

The Universal Declaration of Human Rights states,

“...everyone has the right to work, to free choice of employment, to just and 
favourable conditions of work and to protection against unemployment. 
Everyone who works has the right to just and favourable remuneration 
ensuring for himself and his family an existence worthy of human dignity, 
and supplemented if necessary by other means of social protection” (Article 
23(1)(3)).

Article 6 of the ICESCR provides for the right to work which includes ‘the right of 

everyone to the opportunity to gain his living by work which he freely chooses or 

accepts’ and also states that the State will ‘take appropriate steps to safeguard this 

right’ (Article 6(1)). By virtue of Article 1(1) of the European Social Charter (1961 

and 1996), States shall undertake to “accept as one of their primary aims and 

responsibilities the achievement and maintenance of as a high and stable level of 

employment as possible, with a view to the attainment of full employment.”

Drzewicki claims that the right to work is “a complex normative aggregate ... a 

cluster of provisions entailing equally classic freedoms and modern rights 

approaches as well as an obligations orientated perspective made up of strictly 

enforceable legal obligations and political commitments” (Drzewicki, 1995: 173). 

Therefore, this right is best viewed as “freedom to exercise a degree of choice in the 

work undertaken to maintain one's standard of living in combination with a detailed 

set of safeguards which operate to ensure a dignified and fair system ... in the 

absence of discrimination” (Smith, 2005: 308).

As will be seen however, discrimination and inequality remains prevalent for the 

Former Combatant/Former Prisoner (FC/FP) when seeking employment on return 

from incarceration. Similar, to the experience of many ‘ordinaries’, FC/FPs 

consistently experience high levels of long-term unemployment and recent research 

carried out by both community groups and academics has illustrated the extent of 

this problem. Research carried out by Republican prisoner groups has reported just 

under 75% of Republican prisoners released before 1990 were unemployed some 10
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years later (Tar Anall, 2000a). A further study estimated that one in four of the areas 

10,000 to 12,000 unemployed may be ex-prisoners (6 hAdhmaill, 2001) and 

research by Republican prisoner group Coiste has suggested that in one border 

county area as many as 82% of ex-prisoners are unemployed. Academic research 

also supports these findings (see Shirlow, 2001; Grounds and Jamieson, 2003; 

Shirlow et al., 2004; McEvoy et al., 2007; Shirlow and McEvoy, 2008). Recent 

research looking at both Loyalist and Republican FC/FPs found that 76% felt that 

‘holding a criminal record’ undermines their ability to gain work from which they 

are actually qualified (Shirlow and McEvoy, 2008). Considering that FC/FPs do not 

believe that they actually hold a ‘criminal record’, this in itself throws up difficulties,

“...a couple of security firms were looking for workers just to go around 
different sites ... and I remember putting down no criminal record and on 
three different occasions them getting back to me, saying ‘we know you have 
been in fucking jail ...’, there was no point in bluffing because there was 
always these means and ways of checking your records” (Republican Former 
Combatant/Former Prisoner, Interview with Author).

Shirlow and McEvoy (2008) found that the rate of unemployment and ‘other work- 

related benefits’ among former combatant/former prisoners was 38.9%, a figure that 

was four times higher than the unemployment work-related benefits figure for the 

study area of North Belfast. It should also be noted that where FC/FPs did find 

employment it was mainly in the area of community or voluntary work. These 

findings are supported by the qualitative interviews for this thesis. As one prisoner 

group worker summed up,

“A lot of ex-prisoners are unemployed, so they find themselves sent to some 
community group and do whatever work there is ... particularly with an area 
like this here, there are issues of insecurity. So rather than people being sent 
off to somewhere they didn’t feel secure, we propose that we take on people 
on the new scheme here [Republican ex-prisoner group] ... but we don’t get 
paid for taking them on” (Project Coordinator of a Former Republican 
Prisoner Group, Interview with Author).

Whilst reasons given for working within their own community relate to feeling safe 

and not stigmatised, it is also important to note that FC/FPs do not have much choice 

regarding where they work as they are barred from specific areas of employment. 

The many areas that FC/FPs are excluded from, take in a range of professions, 

including legal, social work, policing, education and the civil service.
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“...in terms of legislation I can’t apply for a job in the law, I couldn’t become 
a solicitor, I still can’t practice. There are 24 different areas of employment 
where I am debarred, for example, a driving job driving for Ulsterbus, all 
these statutory agencies, the health hospitals, other civil service ... massive 
... you know, go right across the board, I could sit here and itemise if you 
wish...” (Republican Former Combatant/Former Prisoner, Interview with 
Author).

Moreover, a government employer is entitled to know whether those applying for a 

job have a ‘criminal record’, even if the job in question has no relevance to the 

offence,

“Essentially I felt blocked out, in that I stopped applying, I really did. 1 was 
going through this whole charade filling out application forms, sending them 
in and putting on the back, I do not have a criminal record because 1 do not 
regard myself as a criminal in any way. 1 see myself as a victim of the 
‘troubles’, but there is no point bluffing because there was always means and 
ways of checking your record” (Republican Former Combatant/Former 
Prisoner, Interview with Author).

One of the key areas of work for the former prisoner groups has included lobbying 

the government for legislative change in order to allow FC/FPs equal access to all 

areas of employment. In order to allow FC/FPs to exercise their internationally 

recognised ‘right to work’, prisoner groupings have remained active in advocating 

the implementation of a ‘protected status’ category into the key equality law 

documents, arguing for full citizenship rights in regards to securing employment (6 

hAdhmaill, 2001; EPIC, 2004a; Coiste 2005a). One FC/FP has noted the ongoing 

work of ex-prisoner groups in this area,

“We have talked with the civil service agencies as to their employment 
policies for ex-prisoners, for ex-prisoners are automatically disbarred from 
employment within the civil service. We have had constructive meetings 
with them so far ... we have met with employment agencies to make them 
aware that there are issues that do need to be addressed. So the work’s 
ongoing” (Republican Former Combatant/Former Prisoner, Interview with 
Author).

As noted above, both Republican and Loyalist prisoner groups have played a 

fundamental role in getting FC/FP issues onto the rights and equality agenda with 

significant lobbying on recent equality legislation, in particular the Single Equality
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Bill, and have also fought for the protection of FC/FPs within the proposed Bill of 

Rights. There are however, a number of current legislative instruments which aim to 

afford protection to former prisoners or those holding a criminal record generally. 

This chapter will move to examine the operation of current legislation and will 

analyse the difficulties in its application to FC/FPs. Moreover, whilst there are also 

equality mechanisms which are designed to ensure equality in the workplace, in 

actual fact they indirectly discriminate against FC/FPs.

Legislative Protection and The Efficacy of Voluntarism

One principal way in which the law affords protection to persons with criminal 

records is through the enactment of ‘spent convictions’ or ‘clean slate’ legislation. 

This legislation deems certain convictions to be ‘irrelevant’ after a certain period of 

time therefore allowing a level of discretion not to disclose a criminal record. The 

Rehabilitation of Offenders (Northern Ireland) Order 1978 (which largely replicates 

the Rehabilitation of Offenders Act 1974, England and Wales) allows certain persons 

who have not been subsequently reconvicted to be considered as ‘rehabilitated’ 

persons and their convictions treated as ‘spent’. The Rehabilitation of Offenders 

(Northern Ireland) Order 1978 central aim was to ‘restore the offender to a position 

in society no less favourable than that of one who has not offended’. Thus a 

conviction became spent following defined ‘periods of rehabilitation’ during which 

no re-convictions occurred. The significance of this legislation was that it meant that 

such persons did not have to disclose ‘spent’ convictions on job application forms. 

Moreover, employers are not entitled to ask about ‘spent’ convictions or to use 

information regarding a ‘spent’ conviction to reject job applicants or subsequently 

sack employees.

However, the Rehabilitation of Offenders Order only applies to sentences of 30 

months or less, which can become spent and rehabilitative periods are up to 10 years 

if the sentence was more than 6 months. Moreover, the Rehabilitation of Offenders 

(Exceptions) Order (NI) 1979 makes certain exceptions in terms of professions, 

employment and occupations to which the 1978 Order does not apply. These include 

working with children or vulnerable adults; professions that are regulated by law;
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posts involving national security and financial services.44 These exceptions have 

faced a number of criticisms, insofar as they unnecessarily undermine the primary 

objectives of the legislation (see Maxwell and Mallon, 1997). The legislation has 

also been criticised for being ‘poorly drafted’ (Eamshaw, 1989; Harris, 1999; the 

Home Office, 2002) with many employers and ex-offenders confused when 

calculating the various periods after which convictions might become spent. 

Interestingly, a survey carried out by NIARCO in 1998 found that 53% of private 

sector employers had never heard of the Rehabilitation legislation (NIACRO, 2004). 

It has also been argued that there is an absence of any substantive sanctions against 

employers who unlawfully discriminate on the basis of spent convictions and the 

legislation has subsequently failed to protect applicants from being improperly 

disqualified from obtaining appropriate employment (NIACRO, 2004).

One further criticism of the legislation is that the rehabilitation period is related to 

the nature and period of the sentence, and the Order applies in the same way 

regardless of whether or not the past conviction has resulted from involvement in the 

conflict of Northern Ireland. As noted, it has been estimated that 25,000 individuals 

from both main communities have been imprisoned as a result of the conflict (see 

Coiste, 2001) and the legislation does not take account of the specific prisoner 

profile in Northern Ireland. The 1978 Order only applies to persons who have 

received a sentence of 2Vi years or under, however at least 75% of the prisoner 

population in Northern Ireland were long term prisoners and therefore cannot qualify 

under this piece of legislation. Given that a high proportion of the employment in 

Northern Ireland is tied to the civil service, policing and the administration of justice, 

the exception clauses will also have a significant impact on former prisoners in 

Northern Ireland. In 2003, the Northern Ireland Office carried out a consultation

44 Exempted posts and occupations under the Exemptions Order, 1979 include inter alia: Judicial 
appointments, Employment in the office of the Director of Public Prosecutions, Justices’ clerks and 
their assistants, Police, Traffic wardens, Probation officers, any office or employment concerned with 
the provision to persons aged under 18 of accommodation, care, leisure and recreational facilities, 
schooling, social service, or supervision or training. Employment connected with the provision of 
social services which involves access to the young, old, mentally or physically impaired, or the 
chronically sick or disabled. Employment concerned with the provision of health services, Firearms 
dealers, any occupation requiring a licence, certificate or registration from the Gaming Board, 
Director, controller or manager of an insurance company, Director or other officer of a building 
society, any occupation concerned with the running of a nursing home, National security, Medical 
practitioners, Barristers, Solicitors, Accountants, Dentists and their assistants, Veterinary surgeons, 
Nurses, Opticians, Chemists and Teachers.
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process on the review of the Rehabilitation of Offenders (NI) Order, proposing to 

adopt the changes set out in the ‘Breaking the Circle’ report. Breaking the Circle is a 

review of the 1974 (England and Wales) Act and recommended that the 30 month 

sentence limit be removed and that all sentences (except those of life imprisonment) 

should be eligible to become ‘spent’. The proposals also included, retaining the 

system of exempted professions but tightening the criteria to limit it to those that 

genuinely require a higher level of vetting and the reduction and simplification of the 

rehabilitation periods to match the original sentence (plus an additional buffer period 

to cover the greatest risk of reoffending) (Home Office, 2002).

As yet, there have been no moves made to implement these recommendations and a 

number of nongovernmental organisations (NGOs) (including NIACRO and the 

Committee on the Administration of Justice (CAJ)) have noted that both the current 

legislation and the recommendations in 'Breaking the Circle' fail to consider both the 

Northern Ireland context and the commitment to former prisoners made in the Good 

Friday/Belfast Agreement. In their response, the CAJ have noted that, “there is no 

evidence that the Agreement has impacted on the thinking behind these proposals ... 

we are disappointed that no indication has been given of an intention to legislate for 

a bar on discrimination against ex-prisoners” (CAJ, 2003). Moreover, there have also 

been recommendations that any revised rehabilitation law should also include 

measures which go beyond the realm of employment, for example, to include further 

measures to eliminate other barriers faced by FC/FPs, namely obtaining Public 

Service Vehicle (PSV) driving licences, criminal injuries/damage compensation and 

insurance (see below for further discussion). (At the time of writing neither the 

proposals nor updates to the rehabilitation law have yet been passed into legislation).

Former Prisoners and the Impact of The Fair Employment Legislation

A further legal obstacle to the ‘right to work’ is found in legislation which again 

paradoxically, is primarily designed to ensure participation and equality. The area of 

fair employment has dominated the equality agenda in Northern Ireland since the 

early 1970s (Mullan, 1990; McCrudden, 1992; Hegarty, 1995). Due to the particular 

historical circumstances of discrimination (largely against the catholic minority
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community), this area of law has developed along a different trajectory than that 

found elsewhere in the UK. Both the Fair Employment Act 1976 and 1989, were 

introduced to ensure a more active approach to fair employment practices and were 

seen as major developments in anti-discrimination legislation, having regard to both 

religion and political opinion (see McCrudden, 2001). The Fair Employment Act 

1976 resulted from a report produced by the Van Straubenzee Committee which was 

established in 1972 and outlawed discrimination on the grounds of religious belief or 

political opinion, defining it in Section 16(1) as, "treating someone less favourably 

on the ground of their religious belief or political opinion than the person would treat 

someone else in the same circumstances.” The procedure for taking a complaint of 

discrimination under the 1976 Act included time limits for lodgement of a complaint 

and contained a list of occupations exempt from the legislation. However, the Fair 

Employment Agency who was responsible for investigating the complaint also heard 

and adjudicated the complaint. Despite the fact that two different sections of the Fair 

Employment Agency investigated and adjudicated complaints, the procedure soon 

faced major criticisms (O'Hara and McCormack, 1990). By the late 1980s further 

criticisms were made in regards to the impact of the legislation and research found 

that the legislation made little impact on employers’ practices (see Smith and 

Chambers, 1991), which was mainly put down to the lack of statutory obligations on 

employers to promote equality of opportunity.

In response to these major criticisms, the Fair Employment Northern Ireland Act 

1989 was passed, and as well as altering the way in which individual complaints of 

discrimination in employment were decided by specifically setting up the Fair 

Employment Tribunal, the 1989 Act emphasised compulsory rather than voluntary 

compliance. There were also a number of exceptions included in the legislation to 

the general prohibition of employment discrimination including; encouraging 

applications from an underrepresented community; training to remedy under 

representation and discrimination; that which was necessary for the protection of the 

public or safeguarding national security (McCrudden, 1992). Whilst the 1989 Act 

was viewed as significant it too faced criticism, specifically it was argued that it did 

not satisfactorily ‘resolve the tension between equal treatment and equal opportunity’ 

(Smith and Chambers, 1991).
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One of the key commitments within the Good Friday/Belfast Agreement was the 

promise of reform of the fair employment legislation and to broaden the scope of 

prohibition of unlawful discrimination. As a result, both the 1976 and 1989 Act were 

replaced by the Fair Employment and Treatment (Northern Ireland) Order 1998 

(Osborne, 2003). The 1998 Order modified the individual complaint procedure 

enabling tribunals to have the power to award damages for unintentional indirect 

discrimination and make it unlawful for an employer to discriminate against any 

person who is seeking employment in Northern Ireland on the grounds of religious 

belief or political opinion.

However, Article 2(4) provides that any reference to a persons political opinion does 

not include opinion which consists of or includes approval or acceptance of the use 

of violence and political ends connected with the affairs of Northern Ireland, 

including the use of violence for the purpose of putting the public or any section of 

the public in fear. Therefore, the former combatants/former prisoner community 

would argue that this legislation is discriminatory towards FC/FPs. Article 2(4) as 

well as other provisions, including the lawful discrimination against those who may 

be a threat to national security and public order, which includes those who have been 

members of a proscribed organisation, are unable to gain legal redress when blocked 

from employment. In other words, this would mean that FC/FPs could lawfully be 

discriminated against when seeking employment and would also find no protection 

from the Rehabilitation of Offenders Order, insofar as their exclusion from the 

employment process is based on their particular type of conviction rather than the 

length of their sentence.

The case Morrow v. Sperrin Lakeland Health and Social Care (2004) illustrated that 

employers will use Article 2(4) of the Fair Employment and Treatment (Northern 

Ireland) Order 1998 as grounds for refusing to employ former combatants/former 

prisoners. In this case, the Fair Employment Tribunal accepted the respondent's 

argument that Article 2(4) precluded the former prisoner from bringing a claim under 

the Order and ruled that the case did not even need to proceed to a full hearing 

(Coiste, 2005b). Following this case, a number of other claims have been brought 

forward to the Fair Employment Tribunal by FC/FPs on grounds of discrimination in 

accessing employment; and with the support of former prisoner groups, a number of
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FC/FPs have attempted to challenge the exceptions found in the fair employment 

legislation.

In 2005, two former Republican prisoners applied to the Fair Employment Tribunal 

against the Simon Community Northern Ireland, a charity which provides services to 

homeless people. The two applicants, Mr McConkey and Mr Marks had applied for 

the posts of residential support worker and night worker respectively. After attending 

an interview for the position, Mr McConkey had been advised that he was being 

offered the post subject to satisfactory pre-employment references and checks. 

McConkey had been released from prison in 1996 after serving sentences for 

membership of the IRA, possession of ammunition with intent to endanger life and 

murder. The Simon Community withdrew their offer after receiving information on 

McConkey's previous convictions. Mr Marks disclosed on his application that he 

served a sentence from 1992 to 1998 and was subsequently released as part of the 

conditions of the Good Friday/Belfast Agreement. After attending an interview for a 

position of night worker, Mr Marks was advised that he was the successful candidate 

and consented to a pre-employment consultancy service check (PECS). After receipt 

of the checks which disclosed that Mr Marks had been convicted of conspiracy to 

murder, conspiracy to cause an explosion and possession of explosions with intent to 

endanger life or property - the Simon Community withdrew their offer of 

appointment. As the legal issues addressed were the same in both cases the 

McConkey and Marks applications were heard together.

ft was alleged that the Simon Community had unlawfully discriminated against 

McConkey and Marks on the grounds of political opinion and/or perceived political 

opinion. The Simon Community denied unlawful discrimination on the grounds of 

political opinion and argued that even if it were found to have discriminated against 

McConkey and Marks on the grounds of political opinion, it would seek to rely upon 

Article 2(4) of the Fair Employment and Treatment (Northern Ireland) Order 1998. 

The Simon Community asserted that the convictions were paramilitary convictions, 

from a Republican perspective, and that these convictions had to involve a political 

element in which violence was used to achieve political ends. However, the 

Tribunal accepted that at the time of the application for employment McConkey and 

Marks did not accept the use of violence for political ends connected with the affairs
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of Northern Ireland. The Tribunal concluded that both McConkey and Marks had 

been unlawfully discriminated against, however it went on to apply Article 2(4) and 

decided:

“Since, in relation to both claimants, the Tribunal was satisfied the decision 
of the respondent was on the grounds of such an opinion, the Tribunal 
reluctantly (own emphasis) came to the conclusion that the claims of each 
claimant, which would otherwise have been successful, must fail in view of 
the provisions of Article 2(4) of the 1998 Order.”

The Tribunal felt that it was not able to change or interpret the wording of Article 

2(4) as it was both clear and unambiguous but concluded that,

“In light of The Belfast/Good Friday Agreement, and the changed 
environment in Northern Ireland ... there may be good reasons to consider 
appropriate amendments to the said Article, or even its repeal, to reflect those 
changed circumstances; and not least to reflect the terms of the said 
Agreement with its reference to the introduction of measures to facilitate the 
reintegration of prisoners into the community in the area of employment.”

The important question is therefore, whether it is fair and equitable to penalise a 

person for a political opinion that they no longer hold? McConkey and Marks 

appealed the decision of the Tribunal to the Court of Appeal where it was 

subsequently dismissed. The Court held that the differential treatment of the 

applicants occurred,

“...not from the fact that the appellants were Republicans as opposed to non- 
Republicans, but from the fact that the offences were paramilitary ... the 
exclusion of Republicanism or Loyalism as being the essence of the 
paramilitary objection, points to the conclusion that the decision makers 
decided as they did because the appellants had committed offences in the 
furtherance of political or quasi political ends, and had committed them when 
they were in the state of mind that regarded the actions as morally legitimate. 
There was implicit in the tribunal’s conclusions, a finding that the appellants, 
at the time the offences were committed, held the opinion that violence was 
morally and politically justified.”

The Court concluded that the wording of Article 2(4) read with Article 3 is not 

ambiguous or obscure, nor does the literal meaning lead to absurdity. The 

interpretation of Article 2(4) led to the conclusion that the respondent's decisions 

were based on opinion that fell within the express wording of Article 2(4) and that
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the opinion did not qualify as a political opinion for the purpose of the Fair 

Employment and Treatment (Northern Ireland) Order.

Coiste, the Republican former prisoner group led the appeal to the House of Lords in 

February 2008, and in May 2009 the House of Lords finally dismissed the appeal. It 

was agreed that when McConkey and Marks had applied for employment with the 

Simon Community they no longer approved of, or accepted the use of violence for 

political ends connected with the affairs of Northern Ireland. Their previous 

involvement in violent crime had come to the attention of the Simon Community 

when it was proposing to offer them employment. As a result, it had decided not to 

employ them. The House of Lords was satisfied that the Simon Community did not 

refuse to employ the appellants because of their former political beliefs, but because 

of a concern that employing them might pose risks for the vulnerable people who 

were cared for by the Simon Community. A representative of the former prisoner 

group Coiste has noted that,

“this case shows that no amount of good practice and intention will have any 
effect as long as an employer is at liberty to argue that they refused 
employment on the grounds that they believed the applicant supported, 
however long in the past, the use of violence for political ends” (Coiste, 
2005a).

Referring to the initial decision in the Fair Tribunal case he added,

“....It is not enough that someone has a conviction for violence, the 
judgement states explicitly that had the first claimant been convicted of 
similar offences but from which offences no such political opinion could 
have been derived ... [he] ...would have been appointed to the relevant post” 
(Coiste, 2005a).

Whilst this House of Lords decision does clarify the legislation as it stands, former 

prisoner groups continue to lobby and campaign in this area of employment and 

reintegration,

“Given the stark verdict, the current state of play is that 30,000 Loyalist and 
Republican ex-prisoners have no recourse against political prejudice. We 
have called on the government, in light of commitments given in the Good 
Friday and St. Andrews Agreements, to urgently review the impact of Article 
2(4) of the Fair Employment and Treatment Order so that ex-prisoners can 
apply for jobs on the same basis as other citizens” (Coiste, 2005a).
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Recruiting People with Conflict Related Convictions

There have been other efforts (albeit non-legislative) which have been designed to 

protect ex-prisoners when seeking employment. A working group made up of 

representatives from the Irish Congress of Trade Unions (ICTU), the Confederation 

of British Industry (CBI), the Community Foundation for Northern Ireland (CFNI) 

and former prisoner organisations, devised guidance on recruiting former prisoners. 

‘Recruiting People with Conflict Related Convictions: Employers Guidance' was 

published by OFMDFM in May 2007 for employers in the public, private and 

voluntary sectors. Its aim was to [in part] fulfil the commitments made regarding the 

reintegration of ex-prisoners given in both the Good Friday/Belfast Agreement and 

the St. Andrews Agreement. The key principle arising out of the main report is that if 

a conviction predates the Good Friday/Belfast Agreement and is not ‘materially 

relevant’ to the post being applied for, it should be disregarded in relation to 

recruitment,

“...a conviction arising from the conflict should not bar an applicant from 
obtaining employment, facilities, and goods or services unless that conviction 
is manifestly incompatible with the job, facility or service in question. The 
onus of demonstrating incompatibility would, in the view of the group, rest 
with whoever was alleging it and the seriousness of the offence would not, 
per se, constitute adequate grounds” (OFMDFM, 2007 Para.2.6).

The guidance outlines a number of points employers must therefore consider before 

coming to a decision on recruitment, including; the onus of proof is on the employer 

to show material relevance; the conviction must be manifestly incompatible with the 

position in question; the seriousness of the offence is not in and of itself, enough to 

make a conviction materially relevant; and it will only be in very exceptional 

circumstances that a conviction will be relevant. Any applicant affected by a 

negative decision should have a right of appeal and ‘it is expected that only in very 

exceptional circumstances that such grounds could be successfully invoked’ 

(OFMDFM, 2007: 5). Furthermore, a tripartite review panel made up of the NIO, 

CBI and ICTU, will receive complaints from individuals and will be required to 

produce an annual report to the Secretary of State. The Report notes the positive and 

active roles both Loyalist and Republican ex-prisoners have made to the conflict 

transformation process. It indicated that there is also less risk involved when
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employing former combatant/former prisoners, who have shown themselves to be 

“competent and reliable employees who pose no risk to their colleagues, clients or 

the business from whom they work” (OFMDFM, 2007: 8). The publication of this 

report was met by a mixed response from politicians and prisoner groups. One 

Democratic Unionist party member, Mr Jim Wells responded to the report stating,

“...no way would I support bloodstained terrorists being allowed to walk the 
streets with a completely clear record. Why if I am looking for a job, should I 
be competing against someone I know to be a terrorist but who has a clear 
record as far as a job application is concerned? ... I think most Unionist 
MLAs will be sickened by this ... an Alice in Wonderland situation, and I am 
totally against it” (Daily Mail, 5th May 2007).

The main Republican prisoner group, Coiste, felt that the guidance did not go far 

enough and were disappointed that the government made it a voluntary provision and 

did not take a legislative approach, however, they did express that it was a positive 

move in the right action,

“... [this] still remains a meaningful initiative to change the current 
atmosphere in relation to employment of former political prisoners. 
Importantly the guidance is a new policy for all public service posts and 
should therefore apply to education, health and civil service positions.”

Importantly, whilst the guidelines are voluntary, the working group has proposed 

that if they were not followed after a review period of 18 months, a legislative 

approach would be considered. Although employers are now strongly advised not to 

discriminate against former combatant/former prisoners, there is no legal 

requirement and in essence the guidelines can be ignored. Moreover, there was 

certainly no consideration given to these guidelines in the most recent House of 

Lords case taken by McConkey and Marks. The director of Coiste, Michael Culbert 

commented on the guidelines after the appeal case was dismissed, “trade unions, the 

civil service and industry have guidelines to bring ex-prisoners into equal 

citizenship. This looks to have blown that out of the water” (Michael Culbert, The 

Mirror February 2008).

Whilst there have been slow protracted moves towards the inclusion of former 

combatants/former prisoners in the area of employment, there still remains a 

resistance to acknowledge the political content of their past convictions. The

219



‘Recruiting People with Conflict Related Convictions’ document is certainly aimed 

at providing equality in accessing employment, however, as we have seen with 

previous guidelines and codes of practice (within previous fair employment 

provisions), any measures need to be set within a legislative framework if it is to 

have a serious impact on any discriminatory practice. Without any serious 

enforcement mechanisms, it seems likely that any attempt to provide equality of 

opportunity for former prisoners will remain piecemeal and will operate on an ad- 

hoc basis. If this does continue to be the case it is likely that former prisoner groups 

will continue to support legal challenges through the courts.

Employment Barriers: Seeking ‘Rights’ Through the Courts

“It’s all about containing. It really is about containing politically. In that 
kind of box where you can’t get a licence to be a taxi driver... ” 

(Project Coordinator of a Republican Former Prisoner Group, Interview with
Author).

One particular area of employment in which former combatant/former prisoners have 

continued to experience barriers is in the obtaining of both taxi driver licences and 

bus operator licences. Research has found that a number of former prisoners have 

attempted to gain employment with taxi firms, however during the application 

process they have been refused based on the criteria set out in the Road Traffic 

(Northern Ireland) Order 1981 (see Shirlow and McEvoy, 2008). Within the current 

research this issue was raised by all former prisoner groups interviewed,

“to get your PSV licence you have to go to a magistrate for permission ... the 
thing about PSV [licence], is that if you are a taxi driver and an ex-prisoner, 
and someone wants to kill you ... [they could] hit your passenger” (Loyalist 
Former Combatant/Former Prisoner, Interview with Author).

By virtue of Article 79(a) (3) of the Road traffic (Northern Ireland) Order 1981, the 

Department of the Environment for Northern Ireland “shall not grant a taxi driver's 

license ... unless the Department is satisfied that the applicant is a fit and proper 

person to hold the licence.” The 1981 Order does not contain any statutory definition 

of what is meant by a ‘fit and proper person’, however the court have found (see
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Thompson v Transport Licensing and Enforcement Branch Department of the 

Environment for Northern Ireland, 1999) that the Department has applied certain 

criteria which provide a framework within which the Department considers whether 

an applicant is a ‘fit and proper person’ to hold a taxi driver's license. There are a 

number of reasons given in order to exclude the granting of a licence and these 

include, having ‘serious convictions’, as well as membership of an illegal 

organisation. FC/FPs released under the terms of the Northern Ireland (Sentences) 

Act 1998 would contend that they satisfied a number of conditions for release, most 

notably that they have been deemed ‘not to be a danger to the public’ under Section 

3(6) of the Act, and such conditions laid out in the 1981 Order including previous 

offences should not be applied to their application to hold a licence. In one case 

involving a Loyalist FC/FP where a licence had been initially granted, the court 

recommended that,

“those responsible look again at the present criteria and consider redrafting 
them in light of changing circumstances in our society, not least the 
ramifications of the Belfast Agreement” (Department of the Environment for 
Northern Ireland v Thomas Beggs, January 2002).

The Court concluded that,
“...I have formed the view that the applicant is a fit and proper person ... I 
take account of the fact that him being at liberty is a direct result of a 
calculated decision by the government and that the sort of activity that led to 
his incarceration has largely ceased” (Department of the Environment for 
Northern Ireland v Thomas Beggs, January 2002).

However, on appeal, the Court subsequently argued that ‘the decision of the 

Sentence Review Commissioners as to whether or not a prisoner would be a ‘danger 

to the public’ if he were released, is not the same decision which the Court is 

required to make, namely that an applicant is a ‘fit and proper’ person’ (Department 

of the Environment for Northern Ireland v Thomas Beggs, April 2002). The Court 

moved to consider Thomas Beggs application on its merits in the context of the 

Department's criteria relating to serious convictions. Thomas Beggs had been a 

member of the Ulster Freedom Fighters and had been sentenced in 1994 to life 

imprisonment and 15 years imprisonment for two counts of murder and five counts 

of attempted murder - he was subsequently released in July 2000 under the Northern
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Ireland (Sentences) Act 1998. In considering both his past convictions the Court 

concluded that there was insufficient material to justify granting a licence.

Conversely, there has been one notable successful challenge which was taken by a

Republican FC/FP Damian McComb, who was also released under the Good

Friday/Belfast Agreement after serving a 30 year sentence for conspiracy to cause

explosions. The McComb case was in the context of a judicial review application

relating to whether the Department of Environment had made the correct assessment

on whether McComb was ‘an appropriate person' to hold a taxi driver's license and

also whether in determining that issue, regard should be given to the fact that a

person released under the Northern Ireland (Sentences) Act 1998 had been adjudged

not to be a danger to the public. Therefore in this case, the applicant relied on the

commitment made by the government to facilitate reintegration under the Good

Friday/Belfast agreement. The Court held that,

“...the Agreement contemplated that mechanisms would be put in place for 
accelerated release of prisoners and that those prisoners who benefited from 
that program would be reintegrated into society. It appears to me therefore, 
that particular attention should be paid to the fact that prisoners released 
under the terms of the Northern Ireland (Sentences) Act have been adjudged 
not to be a danger to the public” (Re McComb [2003], NIQB 47).

Notwithstanding the significance of the court's ruling in this particular case, it is 

important to note that the judgement fails to consider those released prior to the 

implementation of the Good Friday/Belfast Agreement. Moreover, the Department 

of Environment has since challenged the judge’s interpretation of the McComb case. 

It is the inconsistent application of the rules and policy on receiving PSV licences 

which creates further informal barriers, insofar as many ex-prisoners don't see the 

point of applying for PSV licences as they may be faced with having to challenge the 

application through the courts. Recent research has stated,

“The central problem for politically motivated former prisoners lies in the 
arbitrary nature of such processes. The judgement as to a person's suitability 
is not made on the basis of ability but rather on the presumed ‘morality’ of 
the applicant” (Shirlow and McEvoy, 2008: 144).

However, it should be noted that former prisoner groups continue to constantly 

support and lobby on this issue,
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“We have ... put four people through their HGV licence; we facilitated their 
lessons and then their driving test, with the view of getting them employment 
in that sort of area. Two of them have actually got jobs and two went on to 
become taxi drivers, they got their PSV as well. At the minute, we have 
started to deal with two local cases of two ex-prisoners who have been 
refused now for at least three years. One case was up last year and the judge 
put it back for at least a further three years” (Project Coordinator of a 
Republican Former Prisoner Group, Interview with Author).

The issue of gaining employment and the barriers that ex-prisoners are faced with 

when attempting to gain employment are clearly fundamental to the success of any 

reintegration process,

“There are 100 ex-prisoners in the area [South Armagh], 1 think you would 
find it very hard to find a family in the area who doesn’t have family or 
friend who isn’t an ex-prisoner, so you’ll find that quite a lot of them actually 
work on the black economy, they’re drawing the dole and doing bits and 
pieces as well, roofing and brick laying, things like that. What we’re trying to 
do is to build their confidence, so that they no longer have to do that, and 
then through our lobbying work we can help change legislation so that they 
can access whatever type of work they want to..." (Project Coordinator of a 
Republican Former Prisoner Group, Interview with Author).

Further Financial Barriers

The difficulties experienced by former prisoners in gaining employment not only 

have a significant impact short-term, but only continue to create economic 

disadvantages in the longer term, particularly in regards to the provisions of 

pensions. As was noted in earlier discussions, it is now recognised by international 

law that all rights including Social, Economic and Cultural rights are fundamental in 

order to achieve full citizenship, and involve preparations for an active and 

productive life, which are necessary for full participation in the life of society. One 

right under this umbrella is the ‘right to a pension’. The area of a right to a pension is 

particularly important for former prisoners and there are international examples 

where law has been introduced in order to protect this as a right for former prisoners. 

The Australian Northern Territory's Anti-discrimination Act 1990 includes 

provisions to eliminate discrimination on the grounds of an ‘irrelevant’ criminal
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record and includes protection not only in the areas of employment but also in the 

area of pensions.

Pension provisions can be substantially impaired for a number of reasons, but 

primarily because if the former prisoner had served a substantially long period 

incarcerated then they would have been unable to pay contributions to any type of 

pension scheme. Essentially, they will not be entitled to contributory State pensions 

and their State pension will be much less than had they been working and making 

State contributions.

“...this idea of a pension is a no-no to me already, I can’t perceive myself 
having a pension” (Republican Former Combatant/Former Prisoner, 
Interview with Author).

Interestingly, Shirlow and McEvoy (2008) found differences in the awareness 

between Foyalist/Republican former prisoners of the problems arising from pension 

restrictions. They argue that it may be that, “people will only be aware of pensions if 

there is a community tradition of receiving them, while those who tend to spend 

most of their lives unemployed or low income employment tend to depend on means 

tested benefits at retirement age” (Shirlow and McEvoy, 2008: 146).

Another economic area of difficulty is the ability to obtain finance, for example, 

loans, mortgages or insurance. Many finance companies request the declaration of a 

‘criminal conviction’ on any application made. Shirlow et al., (2005) found that a 

high proportion (up to 40%) of former combatant/former prisoners have experienced 

difficulties in obtaining mortgages or loans. The former director of the Republican 

prisoner group, Coiste has also highlighted that,

‘Increasingly companies are asking the question, do you have a criminal 
record? It is supposedly a way of checking somebody's character. While that 
may be well and good in relation to social crime, it certainly isn't appropriate 
in relation to political conflict. You can't judge an ex-political prisoners 
character by asking them if they have been convicted of a ‘criminal’ crime’ 
(Mike Ritchie, the Andersonstown News, 4th May 2007)

This problem can resonate in a number of ways when former prisoners are, for 

example, trying to start their own business;
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“One guy in particular ... he had been very keen to set up his own business, 
and we had looked at a number of options ... and through here [former 
prisoner organisation] we had contacted LEDU and The Start Up Program, 
and the one thing he did find when making up his business plan was the 
difficulty in getting insurance because he was an ex-prisoner” (Project 
Coordinator of a Republican Former Prisoner Group, Interview with Author).

It must be noted that the difficulties surrounding securing insurance are seen as a 

major obstacle for many of the former prisoner groups. An example of a former 

prisoner being refused home insurance solely because he was a former 

combatant/former prisoner is that of John Smith, a former Republican prisoner. 

Smith was released from prison in 1989 after serving 11 years for murder and after a 

declaration of his previous conviction on his application he was unsuccessful in 

securing insurance from a number of companies including Ulster Bank and Lloyds 

TSB. In response to his unsuccessful application he commented, “I do have 

convictions but they are political convictions which date back to the 1970s. I am not 

a criminal. These companies are perpetuating the past...” (Andersonstown News, 4th 

May 2007).

It is evident that barriers to accessing finance, insurance or mortgage facilities will 

have an adverse effect on FC/FPs pathway to full citizenship and subsequently full 

reintegration. The difficulties experienced by former combatants/former prisoners 

and their difficulties in accessing financial support has been highlighted as a major 

issue in various former prisoner groups lobbying documents. It has been highlighted 

in their consultation material, particularly in regards to their responses to the 

proposed equality and human rights legislation, including the Single Equality Act 

and the Bill of Rights (see Coiste, 1999d, 2000a, 2005b). In addition to employment 

and other finance issues, many of the Loyalist and Republican former prisoner 

groups advocate on a number of other legislative constraints, including, criminal 

compensation claims and restrictions on travel to the USA, Canada and Australia.
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Legislative Protection: Compensation When Wronged

"... if you petrol-bomb my house I can’t claim, so I have to put it in my wife’s 
name or daughter’s name. So there is a lot of double jeopardy, where you have 

been punished once and then you are continued to be punished” (Loyalist Former 
Combatant/Former Prisoner, Interview with Author).

Former prisoners have faced difficulties in the past when attempting to access 

criminal injuries compensation. Prisoner groups have continually fought for the 

protection of former prisoners applying for compensation and as a result have 

informed recent changes in the legislation. As it was, the Criminal Injuries 

Compensation (Northern Ireland) Order 1988 specifically discriminated against 

anyone convicted under the emergency legislation from claiming compensation for 

injury (including an injury which resulted in death) directly attributable to, (a) a 

violent offence; (b) the lawful arrest or attempted arrest of an offender or suspected 

offender, or the prevention or attempted prevention of an offence. Under Article 6 

(la) the Secretary of State must have regard to any provocative or negligent 

behaviour on the part of the applicant's compensation in assessing the amount of 

compensation to be paid and whether it should be paid at all. The Secretary of State 

must also have regard to any criminal convictions which are indicative of the 

character and way of life of the victim, and where the applicant is a person other than 

the victim, of the character and way of life of the applicant. Clearly, therefore, 

entitlement to compensation is not automatic on sustaining criminal injury and there 

is a variety of circumstances where it will either not be paid at all or will be reduced.

One instance where compensation is not payable at all is found in Article 5(9) of the 

Order. It provides that no compensation shall be paid to, or in respect of, a criminal 

injury to, any person; (a) who has been a member of an unlawful association at any 

time whatsoever, or is such a member; or (b) who has been engaged in the 

commission, preparation or instigation of acts of terrorism at any time whatsoever, or 

is so engaged. ‘At any time whatsoever’ suggests that compensation must be refused, 

when for example; a victim had belonged to an unlawful association, even if only for 

a short time many years before the criminal injury. Thus regardless of the 

circumstances or how long ago the offence occurred, people who had been convicted
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of terrorist offences would not receive any compensation for injuries under the 

scheme.

“...there was an incident a couple of months ago where this fellow ... was left 
on a wheel chair. He was granted a massive amount in compensation, I think 
it might have been a million and the judge ruled that he could not receive it 
because he had a criminal record. He was in jail in 1970 and sentenced for 
rioting. Ex-prisoners could be shot dead, knocked down and there wouldn’t 
be any compensation given because of their criminal records” (Republican 
Former Combatant/Former Prisoner, Interview with Author).

The 1988 Order, which essentially denied criminal injury compensation to former 

prisoners and (their relatives), was reconsidered in 2001. Many groups submitted 

concerns to an Ad Hoc Committee of the Northern Ireland Assembly which was set 

up to report on the draft Criminal Injuries Compensation (Northern Ireland) Order 

2001. Former prisoner group, Coiste argued that Article 5(9) “is discriminatory and 

vindictive. It affords no recognition of the use of special powers in attempting to 

criminalise those imprisoned as a result of the conflict. It also places an unfair 

burden on relatives” (Coiste submission to Ad Hoc Committee of the Northern 

Ireland Assembly, 2001). Coiste reflected on a number of cases which illustrated the 

impact of Article 5(9), one such case involved a former Republican prisoner, who in 

1994 experienced the loss of his pregnant wife after she was killed by Loyalist 

paramilitaries. The murder was witnessed by his four children in his home. He was 

unable to claim compensation to cope in bringing up his family and to help them 

cope with the trauma of their experience.

Former prisoner group for Loyalist ex-prisoners EPIC, also lobbied for the removal 

of Article 5(9) arguing, “...the premise of any scheme should not have an inbuilt 

discrimination on anyone allowing them to pursue a claim and have an award offered 

where justified. The onus should be on the Secretary of State to show good reason as 

to why anyone should be denied a claim” (EPIC, 2001). EPIC, in their submission to 

the Ad Hoc Committee reflected on the case of Ralph Creighton. In 1977 Mr 

Creighton, then aged 18, was sentenced to 5 years for throwing a petrol bomb. In 

1993 he was the victim of a shooting outside a bar in Belfast. He sustained a serious 

injury to his spinal cord and was paralysed. However, because of his previous 

conviction he was unable to claim compensation (EPIC, submission to Ad Hoc
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Committee of the Northern Ireland Assembly, 2001). Mr Creighton attempted to 

bring his case to the courts by way of judicial review. Dismissing the case, the court 

stated,

“...the applicant is not entitled under domestic law to claim compensation. In 
fact he is debarred from receiving compensation by virtue of Article 5(9). 
The opportunity available to the Secretary of State to pay compensation 
notwithstanding the fact of Article 5(9) does not give the applicant 
entitlement to that compensation.”

This explicit exclusion was removed from the revised legislation. However, the

Criminal Injuries Compensation Scheme conferred under Articles 3-8 of the

Criminal Injuries Compensation (Northern Ireland) Order 2002, contains provisions

to allow the Secretary of State to hold or reduce an award,

“the applicant's character as shown by his criminal convictions, excluding 
convictions spent on the Rehabilitation of Offenders (Northern Ireland) Order 
1978 at the date of application; or by evidence available to the Secretary of 
State, makes it appropriate that an award or any award at all be made” 
(paragraph 14e Criminal Injuries Compensation Scheme, 2002).

Firstly, as noted earlier, the Rehabilitation of Offenders (Northern Ireland) Order 

1978 has little impact for those convicted of ‘conflict related’ offences. Only 

sentences of two and half years or less ever become spent. Those sentenced under 

emergency laws rarely received sentences less than two and half years, so this 

section of the new scheme has made no tangible difference to former 

combatants/former prisoners. It is argued that serious obstacles remain for former 

prisoners seeking compensation, insofar as, the Secretary of State has the discretion 

to make decisions on the basis of ‘other evidence available’ which in turn may 

implicitly deny ex-prisoner’s claims. The Secretary of State can refuse claims based 

on intelligence which cannot be challenged by the ex-prisoners. Furthermore, in the 

instance of compensation in fatal cases, relatives will also be subject to the same 

character assessment (paragraph 38) which will include reference to ‘other evidence 

apart from convictions’.

Notwithstanding various concerns raised in regards to implicit discrimination 

provisions, paragraph 14 remained in the final 2002 Order. However, there have 

been some notable cases where former prisoner groups have successfully challenged
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the decision by the Secretary of State to refuse compensation based on previous 

convictions of the applicant. In 2000, EPIC's main offices were seriously damaged as 

a result of an arson attack and initially the Secretary of State decided to refuse 

criminal compensation on the basis that a trustee of EPIC, Billy Hutchinson was a 

former prisoner and had been an MLA. The case was challenged in the High Court in 

2004 on the grounds that it was contrary to the Good Friday/Belfast Agreement 

which pledged to assist ex-prisoners to reintegrate. As a result of the challenge, the 

Secretary of State was prepared to make an ex-gratia payment in respect of the loss 

suffered by EPIC and reconsidered the matter in light of‘certain information' which 

remained undisclosed. Tom Roberts, EPIC project coordinator commented, “...we 

view this decision as one small step on the journey to have full citizenship restored 

to Loyalist politically motivated ex-prisoners” (Belfast Newsletter, 26th March 

2004).

While there has been movement in addressing the issue of criminal compensation 

claims, former ex-prisoner groups remain committed to pushing for the removal of 

all discriminatory sections of law. This particular barrier to gaining compensation 

when wronged is an indication of just how far discriminatory practices against 

FC/FPs can go. In evaluating the issue of criminal compensation entitlement, it is 

evident that legislative change is needed in order to overcome the obstacles to equal 

citizenship. All prisoner groups in this study remained committed to eradicating the 

imbalance found within compensation legislation.

Freedom of Movement: Barriers to Travel

It is current practice whereby former combatant/former prisoners are still routinely 

refused visas to visit the USA, Canada and Australia, even for the purpose of visiting 

family members. One ex-prisoner considered going to America but felt that there 

was no point in trying,

“All the people I knew who were going to America had been stopped, I have 
family out there ... but I am unable to go because I am an ex-prisoner, I 
didn't even bother trying to go...” (Republican Former Combatant/Former 
Prisoner, Interview with Author).
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Under the US visa regulations, people who have been arrested and/or convicted of a 

crime are not eligible to travel visa free, under the visa waiver pilot programme they 

are required to apply for visas before travelling. The Rehabilitation of Offender 

Order does not apply to United States visa law, which means that even travellers 

with a ‘spent’ conviction are not eligible to travel visa free and must apply for visas. 

If the conviction(s) result in the applicant being found permanently ineligible to 

receive a visa, it will mean a lifetime exclusion from the United States unless he or 

she obtains a waiver of the permanent ineligibility, from the immigration and 

naturalisation service. The granting of a waiver is not automatic and is based on 

several factors, including the nature of the crime committed, the sentence served and 

the period of time that has elapsed since the conviction. Former prisoner groups have 

argued that the inability to secure travel visas further illustrates the difficulties 

experienced by the FC/FP in attempting to fully re-enter society, thus prolonging the 

criminalisation policy against such former prisoners. One ex-prisoner commented,

“We are not having any impact with travel abroad. We just can’t crack the 
American market because the US just won’t allow people in, which in turn 
goes against the chances to travel to Canada and Australia” (Republican 
Former Combatant/Former Prisoner, Interview with Author).

Former prisoner groups see this as a substantial barrier to the opportunities and 

possibilities ex-prisoners could make for themselves after release. Many of those 

who work for prisoner groups from both Loyalist and Republican communities have 

argued that they will continue to fight and challenge the travel restrictions placed on 

former combatants/former prisoners. One worker from a Republican prisoner group 

has commented that,

“I can’t go to America but you have to try, even if you are sitting in JFK in 
chains trussed up like a chicken, the onus is on me to make the effort to go ... 
the onus is on them if they wish to stop me ... but I am not going to allow 
them to impose this upon me without making an effort to at least challenge 
it” (Republican Former Combatant/Former Prisoner, Interview with Author).

The current practice of refusing visas for former combatants/former prisoners 

remains difficult, particularly since the events of 9/11. However, it is argued that the 

reasons that were once behind the refusal of entry into the USA have since ceased to 

exist following the new political process in Northern Ireland. Prisoner groups argue
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that the US government needs to show support for the peace process, and one area 

where this can be done, is through trust building and the subsequent removal of a 

blanket ban on FC/FPs from entering the country. One former prisoner has remarked,

“It doesn’t have to be written into the legislation, it could be an unwritten 
policy, unwritten code of ethics. Don’t bar ex-prisoners who were sentenced 
in a Diplock court ... don’t cause controversy. It is not like a lot of ex
prisoners want to go to America ... they have been away from home for a 
long long time ... locked up in the cages of Long Kesh” (Republican Former 
Combatant/Former Prisoner, Interview with Author).

The issues on freedom of movement and the ways in which restrictions or limitations 

are applied by many countries, both exiting and entering, are based primarily on the 

notion of risk. The risk the former combatant/former prisoner may pose on their 

citizens and the likelihood of danger is given as the reason for the need for such 

barriers. It has been contended however, that the assessment of risk in post conflict 

Northern Ireland needs to be re-evaluated when considering those holding ‘conflict 

related' convictions. As was noted in chapter 3, the incarceration and release of 

former combatant/former prisoners is embedded in a very particular notion of risk 

and there is no place for the traditional modalities of risk assessment. Rather than 

applying ‘criminal’ risk assessment to former combatant/former prisoners, 

assessment should be driven by political motivations. FC/FP organisations have 

continued to argue that consideration should be given to the political influences and 

motivation of the former prisoner and how this may change, particularly due to the 

ongoing changing environment of the conflict.

Conclusion

It has been contended that the equality provisions in the Good Friday/Belfast 

Agreement represented a key development in the efforts to create a more equal 

society. However, it is evident that the effort to create a more equal society has failed 

to fully consider one of the marginalised sections of the community - former 

combatants/former prisoners. Harvey (2001) has stated that ‘the purpose of human 

rights in Northern Ireland is to ensure both participation and protection’ (Harvey, 

2001: 116). Therefore, in order to guarantee human rights to all and to ensure
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participation and protection for all, former prisoners also need to be given the 

opportunity to participate in civil society and exercise their citizenship rights. As 

noted, citizenship should be understood as an evolving concept and the theoretical 

and practical conditions for inclusion and exclusion may change over time 

depending on the changing political, economic, social or cultural circumstances in 

which it operates. Therefore, if the ability of individuals and/or groups to make 

claims for inclusion in the rights of citizenship or call for the creation and 

enforcement of new rights depends on the political, economic, social and cultural 

environment, it might be expected that changes brought about in a post-conflict 

society would also impact on the theory and practice of citizenship.

The reintegration of former combatant/former prisoners encompasses many of the 

rights found within the international human rights framework (including both, civil 

and political and social, economic and cultural). It is argued that the purpose of the 

existence of a human rights framework is ‘...to promote the multidimensional 

development of the human personality" (Szabo, 1982: 11). However, by continuing 

to put in place and refusing to remove legislative barriers, FC/FPs will not be given 

the opportunity to ‘meet their full potential" and therefore they continue to be 

marginalised and excluded. Notwithstanding the existence of such barriers, it is 

evident that former prisoner groups have mobilised into agents for change and have 

continued to advocate on key rights and equality issues for former prisoners,

“...there are still a lot of barriers up against ex-prisoners ... but we will 
continue to battle whatever area it is for, this so called equality ... that 
[inequality] is supposed to be all over now with the Good Friday Agreement” 
(Republican Former Combatant/Former Prisoner, Interview with Author).

Equality is concerned with breaking down the barriers that currently block 

opportunities for certain groups of people in society. Therefore, equality law and 

policy, aims to minimise the barriers that exclude people and take actions to ensure 

equal access to all aspects of life for everyone. Prisoner groups would therefore 

argue that it is only with equal application and guarantees of rights that the 

reintegration process for former prisoners can be successful. Furthermore, some 

former prisoner groups have contended that the difficulties surrounding equality and 

rights issues go beyond merely policy and law but extend to the wider society of
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Northern Ireland. Some argue that these equality issues can really only ever be 

overcome if there is an altitudinal change in the hearts and minds of people in this 

post-conflict society. Former prisoners have suggested,

“It’s the people who will make the change in NI more than the government, 
there are laws against discrimination, but there is discrimination every day. 
It’s about acceptance and acknowledging everyone’s pain” (Loyalist Former 
Combatant/Former Prisoner, Interview with Author).

“we are looked at as sub human, we shouldn’t have got let out, we should 
have been locked in a cell and given nothing but a bible, bread and water 
every other day and stuff like that there” (Republican Former 
Combatant/Former Prisoner, Interview with Author).

What is evident is that the mobilisation of former prisoner groups campaigning for 

full reintegration using the rights and equality discourse, has led the way for changes 

in policy and for the re-evaluation of the role and contribution former 

combatant/former prisoners can make in this post-conflict society. One Loyalist 

former prisoner has remarked,

“A lot of the prejudices can only be broken down by ex-prisoners getting 
involved in constructive work and civic society needs to come alongside us” 
(Loyalist Former Combatant/Former Prisoner, Interview with Author).

In this chapter I have sought to explore the existence of various structural barriers 

preventing the full reintegration of former combatants/former prisoners in post 

conflict Northern Ireland and the responses to these barriers from the FC/FP ‘self- 

help’ organisations. In doing so, it became evident that the FC/FP ‘self-help’ 

organisations have mobilised and coordinated their efforts to not only help its 

individual members but they have also worked to challenge these key legislative 

barriers through the wider political arena. In an attempt to tackle serious wider social 

issues and structural legal barriers which impact on the members of their 

organisations, these groups have clearly metamorphosised into agents for both 

political and social change. Reflecting back on discussions in chapter 5 and through 

an examination of the continued work of the FC/FP organisations, it is further 

evident that they have given rise to a new politics of identity... that is, the ‘former 

combatant/former prisoner’. Former prisoner groups who work with FC/FPs have 

advocated, lobbied and struggled to get the ‘right to reintegrate’ put on the equality
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agenda and in doing so have opened negotiations in regards to rights for all former 

prisoners. Much of the work of the former prisoner groups focuses on full 

reintegration (including socio-economic, family, cultural and political) which will in 

turn, lead to full participation and ultimately full civic and political integration. It has 

clearly been contended that is only when avenues are created which will allow for 

full participation that the possibility of successful reintegration will be achieved.
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Chapter 7: Conclusion

The Release and Reintegration of ‘Politically Motivated’ 
Former Prisoners in Northern Ireland.

Contributions of the Research

This thesis sought to examine the experiences of ‘politically motivated’ former 

prisoners or ‘former combatants/former prisoners’ who have undergone the process 

of release and reintegration in Northern Ireland since the signing of the Good 

Friday/Belfast Peace Agreement. The thesis explored in some detail a number of key 

issues which have shaped the process of release and reintegration for good and ill. 1 

first focused upon the importance of ‘naming’ the experience of political 

imprisonment. By exploring the historical antecedence of the definitional contests 

concerning those imprisoned as a result of political conflict in Ireland, I attempted to 

show how such terminological wranglings continued to play a significant role in the 

final stages of the most recent conflict in Northern Ireland. On the part of the State, 

formal recognition of the status of ‘political prisoners’ constituted an 

acknowledgement of the political character of the conflict, and by extension, the 

State’s role as a protagonist in that conflict. For the prisoners, especially 

Republicans, the assertion of their status as political prisoners and their resistance to 

the term ‘criminal’ was central to the prison resistance experience. Given that the 

peace process required prisoners to be released early to have any chance of success, 

this ideological impasse needed to be overcome. I argue that this was achieved by a 

politically informed but nonetheless pragmatic, instrumental and technical approach 

to peacemaking.

Legalistic mechanisms were utilised to circumnavigate ideologically charged 

discussions on political motivation. Technicist and ‘scientific’ discourses on risk 

which were originally developed for other penological contexts were adapted and a 

largely unarticulated but bespoke and politically nuanced process of assessment was 

developed by the Sentence Review Commission which oversaw the early release 

process. Although the government’s instrumental and technical approach to the 

prisoner issue ensured that it passed through the peace process with comparative
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ease, the broader ideological issues concerning the political character of the prisoners 

remained unresolved. My argument is that while this pragmatic accommodation 

facilitated the early release of prisoners, it significantly hindered their subsequent 

reintegration. As is charted in the thesis, substantial structural obstacles remain by 

virtue of the fact that those imprisoned for conflict related acts continue to have a 

‘criminal’ record.

I have also contended that the Northern Ireland experience offers a number of 

lessons for other societies emerging from conflict which must consider how to best 

accommodate those who have been involved in violence in a post conflict polity. For 

example, in contrast to many international experiences of processes of Disarmament, 

Demobilisation and Reintegration (DDR), which I and others have characterised as 

treating former combatants as passive recipients of aid, I believe that the Northern 

Ireland experience speaks to the dynamic potential of such individuals as agents of 

change and conflict transformation in conflict affected communities. Firstly, I 

highlighted the key role played by ex-prisoners in the disarmament process in 

Northern Ireland. I further argued that ex-prisoners also had a significant role to play 

in the wider process of demobilising armed groups and the process of ‘disarming the 

mind’. Scholars, including Spears (2005) have claimed that disarmament should not 

be measured by ‘time frames’ or ‘numbers’, but should focus instead on the 

changing of attitudes ‘towards the gun’. With an understanding of the difficulties 

surrounding the ‘formal’ demobilisation of, for example, the IRA Army Council 

(due to the problems around visibility and monitoring etc.), I argue that former 

prisoners who represent the most visible of the ex-combatant community played a 

significant symbolic and practical role (through the numerous ‘community based’ 

reintegration organisations) in the demobilisation process. Secondly, I also argued 

that, too often, the processes of DDR focuses exclusively upon former combatants 

returning from the ‘field’ without taking due cognissance of the particularities of the 

needs and experiences of ‘returning’ former prisoners. In reviewing the DDR 

literature I also suggested that the work of the ex-prisoner projects upon which this 

thesis was focused, highlights the broader potential for ‘bottom up’ community 

based approaches to DDR, which not only empower former combatants but also 

facilitate a greater capacity for local host communities to be more involved in 

partnership work with such projects.
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The analysis within this thesis also sought to draw out the key themes which provide 

a deeper understanding of the importance of ‘self-help’ ‘community based’ 

organisations more generally. I argued that the concept of ‘self-help’ was key to 

groups formed to facilitate the reintegration of former combatants/former prisoners 

in Northern Ireland. Coming from a history of political conflict, values and ways of 

working were developed and practised by political prisoners in jail which continued 

outside the prison. This ethos informed the practical activities of many of the 

organisations, their efforts to have a broader social impact in their communities and 

their determination to maintain a collective post imprisonment identity. In particular, 

it served to underpin their efforts to mobilise against what they termed ‘residual 

criminalisation’ and to do more than simply provide services to their ‘comrades’.

Another important theme which emerged from the discussions on self-help/mutual 

aid in the former prisoner projects was the important role played by identity, identity 

restoration or identity transformation. Identity and identity struggle has obviously 

been at the core of the conflict in Northern Ireland. Drawing upon social movement 

theory, I attempted to show how these organisations sought to benefit not only their 

own constituencies of former prisoners and ex-combatants but also the working class 

communities in which they live and work and which often bore the brunt of the 

worst violence of the conflict. I argued that these organisations could be viewed as a 

‘social movement’ struggling to overcome the numerous barriers to former prisoner 

and former combatant reintegration.

I also sought to apply the international human rights framework to better understand 

the mobilisation efforts of former combatants and former prisoners to promote a 

more holistic and agentic notion of reintegration. By promoting the notion of 

‘reintegration as a right’, ex-prisoners have been recognised as a key constituency in 

many of the recent discussions on proposed human rights and equality legislation in 

Northern Ireland. Much of the work of the former prisoner groups has focused upon 

achieving full reintegration including the realisation of socio-economic, familial, 

cultural and political rights. Through their struggles to get the ‘right to reintegrate’ 

put on the equality agenda, they have [arguably] broadened the potential for 

advancement on these range of rights for all former prisoners.
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Study Limitations

As with any research, there are limitations to this study. The author wrestled in 

particular with issues of bias, especially selection bias related to the sampling design 

for the research.

This interpretative research is exploratory in nature and elicited rich interview data 

(supported by survey data) relating to the experience of release and reintegration for 

‘politically motivated’ ex-prisoners in Northern Ireland. In this type of research the 

interpreter is central to any understanding of the social knowledge that emerges. 

Throughout the research process, therefore, self awareness has been essential in 

order to counter the possible influence of personal bias. A process of self-reflection 

has preceded, and occurred throughout, all stages of the research process.

Nonetheless, bias may have been introduced into the study as a result of the 

sampling framework utilised. It is important to note that whilst the accounts of one 

participant were as valid as any other, there were a number of difficulties related to 

sample access which may have introduced an unquantifiable degree of bias into the 

findings. In particular, the necessity for a “convenience sampling” design and the use 

of intermediaries (or gatekeepers) from particular organisations ran the risk of 

introducing bias of some form or another. Attempts were made to reach as diverse a 

group of participants as possible, but ultimately, control of this process was a 

secondary consideration to the securing of valuable interviews. In the event, the final 

sample was thought to be reasonably reflective of the general composition of the 

Republican ex-prisoner community although there was no systematic process for 

ensuring representation. However, given the manifest difficulty associated with 

accessing other groups of ‘politically motivated’ ex-prisoners (in particular Loyalist 

ex-prisoners), some degree of bias was an unavoidable consequence.

As explained in the methodology section I did encounter access problems in trying to 

speak with one particular paramilitary faction (the UDA) and was finally 

unsuccessful in speaking with them for this work. As noted, this could have been are 

numerous reasons including lack of trust of the researcher, inexperience of the 

researcher, approach taken and characteristics of the researcher, but also because this
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organisation did not wish to disclose potential politically sensitive information to this 

type of research. One further difficulty was the low survey response rate. This again 

could have been for numerous reasons including an unwillingness to disclose 

politically sensitive and personal information. Because these surveys were 

administered by staff and volunteers working in self-help organisations (the 

gatekeepers), potential respondents might have worried that their anonymity could 

be violated. Therefore there might have been a reluctance to participate in the 

research and fill in the surveys on the belief that staff members might view them 

before they were passed on.

A key lesson from these reflections is the importance of building both rapport and 

trust with potential participants, particularly when researching such a politically 

sensitive topic. Future research should seek to overcome the sampling limitations of 

this study by building relationships of trust with both the gatekeepers and with 

potential participants themselves, ideally using alternative channels in accessing 

possible participants.
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Future Research Directions

“Unfortunately, change is painfully stow, the only way I ever really see it being 
resolved is through some sort of an amnesty”

(Project Coordinator of a Loyalist Former Prisoner Group, Interview with Author).

Many of those interviewed for this thesis suggested that the only real way to ensure 

full reintegration and participation for the FC/FP community is by way of an 

amnesty for those who were previously involved in political violence in the Northern 

Ireland conflict. Whilst a detailed analysis on the question of such an amnesty is 

beyond the scope of this thesis, it would be remiss not to acknowledge its importance 

in the context of discussions on the future of former prisoners and former 

combatants.

An amnesty, derived from the Greek ‘amnestia’ meaning forgetfulness, is defined as 

‘a formal undertaking to treat alleged crimes as though they had never happened and 

not to investigate, prosecute or punish them (International Council on Human Rights 

Policy, 2006: 80). The issue of the status of amnesties in post conflict societies has 

received considerable academic interest (see Bell, 2005; Mallinder 2008) and some 

have concluded that, ‘the present state of amnesties is, to put it mildly, unsettled’ 

(Dugard, 1999: 1015). Moreover, it has been contended that due to the political 

context of amnesties, they can be distinguished from other forms of impunity, 

namely because they can be introduced as part of peace agreements in order to 

promote reconciliation (Freeman 2009). In a number of prominent recent contexts, 

amnesties have linked with processes of truth recovery (including truth 

commissions), wherein, guarantees of non-prosecution are offered to former 

combatants in return for their cooperation in initiatives designed to ‘deal with the 

past’ (Mallinder, 2008).

Whilst there is a need for further substantial research to be carried out on the 

possibility of amnesties for FC/FPs in Northern Ireland, there have been a number of 

significant consultations on ‘dealing with the past’ and ‘truth recovery’ which have 

addressed the issue. The ‘Consultative Group on the Past’ (commonly referred to as 

the Eames/Bradley Group) reported in 2009 that, “... it [amnesty] might be one way
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of encouraging society to move on” (Report of the Consultative Group on the Past, 

2009: 132). They found however, that there was an ‘ambiguous position' on the 

issue of amnesty, insofar as many people who took part in the consultation process 

privately felt that ‘drawing a line in some way might be the best way forward' but 

could not give public support to the idea because ‘members of their community were 

still pressing for prosecutions of the ‘other side’ (Report of the Consultative Group 

on the Past, 2009: 58). Many interviewees in the current study felt strongly about 

the issue of an amnesty with one stating,

“... I feel that yes, an amnesty would make a major contribution, but let’s 
start with people and acknowledge the fact, that there are people in power; 
there are people in administrative positions, people within these areas of 
government, who have prison records. Am 1 different from them? I certainly 
am not and 1 went out and have proven my merit in that I have enhanced my 
prospects for employment by doing something, it is not an easy thing to do” 
(Republican Former Combatant/Former Prisoner, Interview with Author).

Another project coordinator stated,

“There has to be an amnesty...there has to be some sort of recognition. I 
mean, the government and everyone want us all to move on, but how can we 
if at every turn you are being discriminated against. How can they expect 
people to move on and even their children are affected, it is going to go on 
and on” (Project Coordinator of a Loyalist Former Prisoner Group, Interview 
with Author).

That said, whilst many were in favour of an amnesty programme in order to deal 

with re-integrative obstacles and by way of reconciliation, there was an 

understanding of the difficulties in implementing such a measure. One former 

prisoner stated,

“I wouldn’t mind an amnesty for records expunged ... but I cannot see an 
amnesty happening... " [own emphasis] (Loyalist Former Combatant/Former 
Prisoner, Interview with Author).

However, there has been one initiative which has come close to addressing the issue 

of ‘a de-facto’ amnesty - that is the Northern Ireland (Offences) Bill. The Good 

Friday/Belfast Agreement did not include any provisions to deal with those who 

were facing outstanding prosecutions for conflict related crimes or for those who had 

escaped prison.
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Therefore the Northern Ireland (Offences) Bill was a discrete initiative which 

proposed to make special provisions for offences committed before April 1998, in 

connection with terrorism and the affairs of Northern Ireland or with escape 

offences. This Bill was introduced to Parliament on the 9th November 2005 and 

received its second reading in the House of Commons on the 23rd November 2005. 

However, it was withdrawn on the 10th January 2006. The proposed scheme had 

attempted to provide for, what are popularly referred to as ‘on the run’ offenders 

(who are primarily made up from Republican paramilitary organisations), but also 

included State actors. The scheme entailed a limited non-jury trial process and if 

convicted, the endorsement of an applicant’s criminal record followed by his or her 

immediate release on licence.45

However, the Bill soon became subject to intense controversy and generated much 

media attention and political debate. There were numerous concerns, including the 

claims that it would create a two-tier criminal justice system as well as a ‘hierarchy 

of victims’. There were questions on judicial independence from the executive and 

the rights of the offenders to a fair trial. The scheme failed to gain the backing of the 

main political parties in Northern Ireland and whilst Sinn Fein had originally 

endorsed the scheme, they subsequently opposed it once the Bill’s remit was 

extended to include the Security Forces (Sinn Fein News, 1st September 2006). The 

then Secretary of State for Northern Ireland, Peter Hain claimed that it was a 

necessary piece of legislation, stating,

“.. .there are times when the government must take a view on the best way for
a society as a whole to move on to get closure on the past, difficult as it is.
This is one such time” (the Times, 24th November 2005)

Although the Bill was subsequently rendered unworkable, due to its rejection by 

Sinn Fein, the Secretary of State stated that, the “government remains of the view 

that this anomaly will need at some stage to be faced as part of the process of

45 The applicant must fulfil other conditions including not supporting a specified terrorist 
organisation; not being concerned or likely to be concerned in the commission of acts of terrorism and 
not being convicted of a terrorist offence committed after the 10th April 1998. Having been issued 
with a certificate of eligibility, a person may be tried for a certified offence by a special tribunal. 
There is no obligation on a defendant to appear before a special tribunal and a defendant may decline 
to appear but still be represented before the special tribunal. Where a person is found guilty of a 
specified offence and receives a sentence of imprisonment, he or she, must as soon as possible be 
given a licence and is not required to serve any part of the sentence in custody (Northern Ireland 
(Offences) Bill Clause 1 - 9)
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moving forward ... it is regrettable that Northern Ireland is not yet ready to do so” 

(Peter Hain, Secretary of State for Northern Ireland, 4NI.co.uk, 11th January 2006). 

Although, it was claimed that this issue would be examined again at a later date, no 

legislation or policy initiatives have been devised since. It is interesting to note that 

the recent consultation on ‘dealing with the past’ did briefly mention that devising an 

appropriate scheme for those ‘on the run' has continually proved difficult and noted 

that,

“...if a privileged procedure is accorded to one group of people accused of 
crimes relating to the conflict, it would be difficult to deny that procedure to 
others accused of similar crimes ... the Group therefore proposes no change” 
(Report of the Consultative Group on the Past, 2009: 40).

This is interesting considering that one of the chairmen of the Consultative Group, 

Dennis Bradley, had supported some form of amnesty during the negotiations on the 

Northern Ireland (Offences) Bill. He argued that the Government, instead of backing 

down on its ‘on-the-runs’ legislation after victims groups protested, should have 

"gone the whole hog and imposed an amnesty" (Irish News, 19th June, 2007). Whilst 

it is accepted that the Northern Ireland (Offences) Bill did not necessarily constitute 

a ‘formal’ amnesty and did not extend to those released under the Sentences Act 

1998, one interviewee did remark that,

“...if [the legislation had been] successful ... I would certainly argue that 
former prisoners that have served a considerable length of time are surely 
entitled to an amnesty on the back of that” (Loyalist Former 
Combatant/Former Prisoner, Interview with Author).

Furthermore, whilst the Consultative Group on the Past’ concluded that there should 

be no amnesty, it did recognise that,

“...the very demand for justice can militate against the main goal of 
reconciliation, in ways and degrees that range from postponement to virtual 
rejection. A long and determined pursuit of penal justice could be viewed as a 
means of continuing the conflict rather than enabling healing” (Report of the 
Consultative Group on the Past, 2009: 58).
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This notion of amnesty as ‘enabling healing’ was also considered in the current study 

with one former prisoner stating,

. .1 found the whole thing was very legalistic and if ex-prisoners were to get 
political amnesty this would have to be a political decision ... there needs to 
be a political dispensation to say that the conflict is over to resolve all the 
issues and heal the wounds” (Republican Former Combatant/Former 
Prisoner, Interview with Author).

Notwithstanding the apparent difficulties in both devising and implementing an 

amnesty scheme, there is obvious continued support for a similar type mechanism in 

post conflict Northern Ireland. Furthermore, it is evident from the findings of this 

research, that the implementation of an amnesty programme remains an obvious 

option in order to secure a fully inclusive post conflict society. Whilst the ‘early 

release scheme’ was relatively successful in moving the peace process forward, it's 

technocratic and legalistic approach failed to consider the longer term consequences 

of both the release and reintegration upon the FC/FP community themselves.

The findings of this thesis clearly underline the continued structural barriers FC/FPs 

face on a day-to-day basis. Whilst the development and workings of the community 

based ‘self-help’ organisations have had a considerable impact in both facilitating 

reintegration and promoting wider community reconciliation, these structural 

barriers remain by virtue of the fact that FC/FPs continue to have a ‘criminal' record. 

While piecemeal initiatives to overcome such barriers, such as guides for employers 

and other service providers may offer some immediate relief for the FC/FP 

constituency, such measures are arguably of limited long term utility. In a context 

where the bulk of illegal arms have been decommissioned, when all of the main 

paramilitary groups have largely disappeared from the political stage, and when 

efforts to ‘deal with the past’ continue to feature heavily in public conversations, I 

would argue that the time is right for following through fully on the logic of the 

peace process. In short, this would require implementing an amnesty programme and 

while it would no doubt be linked to the process of truth recovery, it would also 

represent putting in place the final piece of the conflict transformation jigsaw some 

forty years after the outbreak of political violence in Northern Ireland.
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Research Implications

The value of this research has been to both challenge and contribute to the 

understanding of the reintegration of former prisoners, the role they can play in both 

the reintegration process and the contribution they can make in their attempts to 

rejoin society. These findings can contribute to knowledge on a variety of areas 

within both criminological discussions and also within conflict transformation and 

peace-building discussions.

There are two essential components to the thesis. Firstly, in regards to the release of 

former prisoners under a peace agreement in Northern Ireland, examining how these 

releases actually came about and then examining the operation and modality of these 

releases. The fundamental finding within this component was that the release 

mechanisms incorporated into the peace agreement were very scientific and legalistic 

even though the core aims and motivation for releasing such prisoners were driven 

by political necessity. Whilst this legalistic approach has been relatively successful it 

has led to further issues when such prisoners have attempted to rejoin a post-conflict 

society.

These difficulties are the subject of the second component of the thesis: the actual 

reintegration experiences of those prisoners released under the peace agreement. 

Even though these prisoners were released as part of a peace process, based on 

principles of conflict transformation and reconciliation, there were still numerous 

conditions placed upon them as part of their release process. Additionally, they 

continued to hold a ‘criminal’ record upon release. As with ordinary ex-prisoners, 

these ‘politically motivated’ ex-prisoners faced numerous obstacles and barriers in 

their attempt to fully reintegrate back into society. Recognising that they needed to 

deal with both the consequences of imprisonment and the obstacles to reintegration, 

‘politically motivated’ ex-prisoners formed numerous organisations (based on 

paramilitary factions) to help the ‘politically motivated’ ex-prisoner community 

achieve full reintegration.
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There are numerous lessons to be learnt for both ‘ordinary’ former prisoners and, at 

an international level, other former combatant/former prisoners who have been 

released as part of a peace process. These lessons include the need to consider the 

development of community-based organisations, driven from the grassroots and 

taking a ‘bottom up’ approach in order to effectively deal with issues surrounding 

the reintegration process. Related to this, it is also important to consider the value of 

‘self-help’ and mutual aid, as there is a belief among FC-FP’s that those with 

‘experiential knowledge’ are best placed to work with and for the ex-prisoner 

community. Through this ‘community-based’, ‘self-help’ approach, organisations 

can act collectively and mobilise to break down barriers to full reintegration. A key 

example of this is the work carried out by ‘politically motivated’ ex-prisoners in 

Northern Ireland in utilising the rights and equality discourses to get former prisoner 

issues on to the political agenda.

Additionally, this thesis’s analysis of the risk assessment process utilised during the 

release process adds to both the wider debate on the role of risk in criminal justice 

more broadly, but also specifically to assessing risk when dealing with ‘politically 

motivated’ ex-prisoners. In particular, this thesis demonstrates how the rhetoric of 

risk can be utilised to obfuscate other, political motivations, and how such 

disingenuous strategies can have lasting impact on the actual experiences of 

reintegration.

This thesis, then, has added to the discussions on the role of former prisoners on their 

return from prison both generally and at the end of conflict situations. It provides 

theoretical insight into the operation of each element of release and reintegration - be 

that through risk assessment, the process of DDR, the importance of individual and 

collective identity in the formation of self-help organisations and finally how 

prisoner groups can mobilise through various discourses (namely human rights and 

equality) with the aim of seeking inclusion for all group members. More generally, 

however, the study is a case example of the process of self-help in social 

reintegration, and the lessons from the research might be applied more widely to 

other individuals and groups that find themselves socially and politically excluded in 

society.
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Appendix One

Background to ‘Self-Help’ Groups

COISTE NA N-lARCHIIVH (COISTE)

Coiste is a network made up of 15 (at one stage 24) Republican Former 

Combatant/Former Prisoner organisations based in both Northern Ireland and the 

Republic of Ireland. Coiste consists of 2 main offices located in Belfast and Dublin. 

Their work involves coordinating the activities of the 15 local projects which provide 

various services to the former prisoners, their families and the community. Coiste 

came into being through the funding under Peace 1 (the European Union Programme 

for Peace and Reconciliation) and has continued to receive money from the EU 

peace initiatives. This network represents Republican FC/FPs and their families with 

the aim of improving the lives of FC/FPs by lobbying, advocating and networking 

with statutory, voluntary and community groupings. The various service provisions 

include; welfare advice, family support, counselling, advice on housing benefits, 

employment and employment assistance (Coiste, 1999b). Coiste coordinates the 

efforts of all its locally-based groups in the manner best conducive to achieving its 

core aims. The aims of Coiste are to work for the full integration of Republican 

FC/FPs “into the community and to facilitate the contribution of prisoners both to the 

creation of peace and justice in Ireland and to the overall social fabric of the country; 

to deepen the mutually beneficial links with community organisations, employers 

and other groups” (Coiste, 1999e, 2000b, 2003b)

Coiste have estimated that up to 17,000 Republican FC/FPs have been released 

throughout Ireland (approximately 4,000 in the Republic of Ireland) during the 

course of the conflict. It is estimated that Coiste provides direct service to over 2,000 

people each year and has sustained contact with approximately 10,000 each year in a 

wide variety of settings (Coiste, 1999b, 1999d). As well as providing reintegrative 

services to FC/FP and their families through local member groups, Coiste also has 

developed policy positions on a number of key concerns affecting FC/FPs. These
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include residual criminalisation, discrimination - including freedom of 

travel/movement, the right to found a family, and freedom to work. As well as 

receiving European Peace funds, groups under the Coiste umbrella have also worked 

in developing self sustained projects through business enterprises including cultural 

centres, fitness/training classes, gymnasiums, arts/crafts production, political 

tourism, brand publishing and cultural businesses (Coiste, 2005).

Tar Anall (Member of Coiste Network)

Tar Anall was the first established Republican former prisoner organisation and now 

forms part of the Coiste network. Tar Anall was officially launched in 1995 as a 

charitable trust, formed by former prisoners and their families, and was initially 

established as a drop-in centre (Tar Anall, 1997). Tar Anall has now extended it 

services to include not only a drop-in centre but also to provide training, education, 

counselling, information, advice, and a creche. Its core aims include providing 

resources and facilities which will help ex-prisoners and their families throughout 

the process of the ex-prisoners resettling into the family and community; to provide 

opportunities both formal and informal to share experiences, and encourage the 

development of mutual support (Tar Anall, 1998). This project pioneered a new 

approach to working with former prisoners and its self-help model has been 

replicated throughout Northern Ireland and the Republic of Ireland (Tar Anall (1998, 

2000a, 2000b)

Tar Abhaile (Member of Coiste Network)

Tar Abhaile was founded in November 1995 and was developed on the core ethos of 

mutual aid and self-help. It provides services including advice on welfare, education 

and training, emotional support (in conjunction with another organisation Cunamh), 

training and education projects including computer courses, Irish classes (with full 

accreditation), and they have also assisted ex-prisoners in obtaining their HGV 

licence (as a means to employment). Tar Abhaile also sponsors and organises 

various community events and competitions in the wider community. As well as
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providing practical and emotional services to former prisoners the group have also 

established a community-based fitness and health centre, Aras Tar Abhaile (ATA). 

This self-sustaining project offers fitness programmes, training, reflexology, 

solarium, steam-room and children's facilities (see Coiste, 2005a).

Tar Isteach (Member of Coiste Network)

Tar Isteach was launched in September 1999 with the aim to provide counselling and 

welfare rights advice for former prisoners and their families in North Belfast. The 

aims and objectives of Tar Isteach are to attain equality, inclusion, full citizenship 

and emotional well-being for Republican ex-prisoners and their families, through the 

provision of advice, counselling, emotional support, youth provision, training and 

education. Tar Isteach is also heavily involved in carrying out research on the impact 

of imprisonment and release of ‘politically motivated’ former prisoners. The group 

have collaborated with a number of academic based research projects and they are 

also heavily involved in cross community projects and youth projects (Tar Isteach, 

2004)

Goiste (Member of Coiste Network)

Goiste was founded in 1998 and its initial aims were to establish a support base for 

ex-prisoners and their families for emotional or active support. Goiste was also 

developed on the core ethos of mutual aid and self-help and includes projects such as 

computer classes, facilitates NVQ courses in management, music classes, Irish 

classes, and developed a forum to bring in people to discuss community 

development training programmes.

Cumann na Meirleach (Member of Coiste Network)

Cumann na Meirleach was established in 1997 and is based on a self-help ethos and 

is committed to securing full and equal citizenship for Republican former prisoners 

in both Northern Ireland and the Republic of Ireland. As well as supporting former
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prisoners and their families, the group is committed to developing projects with 

practical and sustainable social and economic goals which will benefit the general 

wider community. Cumann na Meirleach has developed a partnership with many 

groups who work in the area of social and economic issues. Projects also include 

conflict resolution and facilitates skills training, a walking group, leader award 

(tourism and cultural awareness), Mna le Cheile (women together, a woman and 

leadership course), IT training and job skills, and a youth project sharing experiences 

of children and relatives of former prisoners (see Coiste website, 

http://www.coiste.ie/).

Failte Chluain Eois (Member of Coiste Network)

Although Failte Chluain Eois first came together in 1996 to discuss the issues faced 

by Republican former prisoners, the main project started in 1999. Through the 

project a derelict building which had been a Royal Irish Constabulary barracks was 

renovated as a drop-in centre. The project has grown to provide other services 

including training and education, computer courses, counselling courses, classes for 

creative writing, artwork shops, welfare and practical advice, emotional support and 

a creche for group members and the wider community (see Coiste website, 

http://www.coiste.ie/')

Failte Abhaile (Member Coiste Network)

Failte Abhaile is a support group for former prisoners and displaced families. It 

provides a holistic approach to training and development in which individuals are 

empowered to grow and develop at their own pace. Courses provided, include Irish 

language, English, maths, bookkeeping, counselling and computer training. They 

also work on youth peer education, women's issues and a cultural identity program. 

Failte Abhaile prioritises a number of areas including social exclusion, challenging 

bias, representing members and providing training and education (see Coiste 

website, http://www.coiste.ie/').
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An Eochair (Official IRA)

An Eochair is a self-help support group for Official IRA former prisoners and their 

families. An Eochair was established in 1998 to relieve poverty, advance education 

and provide direct services to former prisoners and their families in both Northern 

Ireland and the Republic of Ireland. The group provides and assists others in the 

support, training and education of ex-prisoners and their families, which will assist 

in the resettlement of former prisoners and help their reintegration into society. 

Services include welfare rights advice, they also promote and carry out research into 

the needs and experiences of ex-prisoners, provide educational and recreational 

facilities, and practical assistance for ex-prisoners and their families.

Ex-Prisoner's Assistance Committee (EXPAC) (Non Aligned)

EXPAC was set up to provide an independent quality support service for all former 

prisoners and their families and to campaign for changes which facilitate their full 

participation in community and economic life. The group is made up of politically 

non-aligned ex-prisoners (although predominantly Republican). Although not set up 

until 1997, the group's members had come from a list network of former Republican 

prisoners and their families who had come together to provide mutual assistance and 

support to each other. EXPACs mission statement is to, “provide an independent 

quality support service for all ex-prisoners and their families and to campaign for 

changes which facilitate their fullest participation in community, social and 

economic life.” EXPAC also work towards policy changes, to break down the 

barriers that are preventing ex-prisoners from effective reintegration and lobby for 

the alleviation of discrimination against FC/FPs. They have commissioned research 

on the effects of imprisonment, developed a strong network, and liaised with 

numerous groups and individuals who contribute to peace building and prisoner 

issues (see Grounds and Jamieson, 2003).
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Local Initiatives for Needy Communities (LINC) (Church Based / Loyalist 

Community)

LINC was first conceived during the late 1980s by Loyalist prisoners and came into 

being in 1991 (initially sponsored by the Church of the Nazarene). LINC is 

constituted as a voluntary organisation for charitable purposes with trustees from the 

Church of the Nazarene, Margareta Committee, made up of clergy and lay people 

from the church and individuals with a background in community work and the 

voluntary sector. Its aims and objectives have included facilitating the ‘reintegration 

of released prisoners and other former activists back into mainstream community life 

and to work for the removal of reasons which caused their imprisonment’. They have 

also looked to engage former prisoners and other former activists in the community 

development process in initiatives that will help to underpin the process towards 

lasting peace. Its work focuses on crisis intervention, conflict transformation and 

developmental education. It seeks to support and provide resources in holistic 

conflict transformation programs that emphasise long-term solutions to the human 

needs for people in conflict and facilitate education and training services. LINC has 

been characterised by its community development and community education 

approach to tackling the needs of former prisoners and families rather than providing 

services and programs of individual prisoners and their families. Although LINC 

contacts have been mainly former prisoners from the Ulster Volunteer Force and the 

Red Hand Commandos, LINC is a non-partisan independent organisation.

EPIC (Ex-Prisoner Interpretative Centre) (Loyalist UVF/RHC)

EPIC originated in 1991 from the forum PROPP (see Shirlow and McEvoy, 2008). 

EPIC is an umbrella organisation for the Ulster Volunteer Force and Red Hand 

Commandos former prisoners and since its formal inception in 1995 has consistently 

worked on addressing issues that prevent former prisoners from resuming full 

citizenship. EPIC operates as a self-help group, conducting research and providing 

services to Loyalist ex-prisoners to help alleviate the problems, concerns and issues 

of demobilising and reintegrating back into the community. EPIC estimate that there 

are upwards of 12,000 Loyalist ex-prisoners (EPIC, 1998). Their objectives include,
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identifying the needs of former prisoners and their families during the post-release 

period; to provide resources and facilities that will help ex-prisoners and their 

families in the process of reintegration into the family and community; to provide a 

reference point for prisoners during the pre-release period and after release; to 

provide opportunities, both formal and informal, to share experiences and encourage 

the development of mutual support. EPIC provides help with training and education, 

housing and welfare rights. Projects include a drop-in centre, training and 

employment, counselling, youth intervention and mediation, alternative justice 

system and raising awareness on conflict issues. They also advocate and lobby on 

many issues faced during the reintegration process and are involved in cross 

community work, especially with Republican ex-prisoner groups including Coiste 

(EPIC, 1998, 2004a, 2004b).

REACT (Formerly EPIC, Armagh) (Loyalist UVF/RHC)

REACT (Reconciliation Education and Community Training - Formerly ‘EPIC’ 

(Armagh) is a multifaceted community support organisation for the Loyalist 

community of Mid-Ulster. Initially set up as a former Loyalist prisoner organisation 

it included services on welfare rights, housing, benefits, counselling for trauma, and 

social issues. Its aims and objectives also included identifying the needs of former 

prisoners and their families during the post-release period; to provide resources and 

facilities that will help ex-prisoners and their families in the process of reintegration 

into the family and community, and to provide opportunities both formal and 

informal for their users to share experiences and encourage the development of 

mutual support (EPIC, 1998). REACT continues to work with Loyalist ex-prisoners 

and their families on reintegration issues but is also involved in community 

development and has helped develop a local youth club. REACT is also involved in 

the PUL (Protestant Unionist Loyalist community) which tries to promote 

community development and community relations within the Protestant community.
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Appendix Two

Letter to ‘Self-help’ Organisations

Dear Sir/Madam,

I am currently undertaking a PhD at the School of Law, Queens University Belfast. 
My research area is on the release and reintegration of politically motivated prisoners 
in Northern Ireland. A crucial part of my research involves the study of organisations 
that provide services and support for politically motivated ex-prisoners.

I am interested in investigating such organisations and would therefore be extremely 
grateful if I could meet with a representative of your organisation to discuss the work 
you do for the ex-prisoner community. Areas that 1 am interested in include:

• The background to the organisation
• Facilitates and services provided
• Projects
• Early released prisoners
• Statutory influences
• Funding
• Future

I am also researching how ex-prisoners themselves perceive these community groups 
by way of anonymous structured questionnaire. 1 have enclosed a copy for your 
convenience and if willing I shall provide further copies to yourselves to distribute to 
individuals who avail of your services. Your participation would be invaluable to 
this research.

Thank you kindly for considering my request.

Yours sincerely,
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Appendix Three

Interview Questions for Staff of Community ‘Self-Help’
Groups

Background

1. Tell me about what your organisation does, how and when was it set up and 
how well established is it?

2. What are the aims and objectives of your organisation?

3. Who do you offer your services to? Specific groups etc?

4. How are individuals referred to your organisation and how do they find out 
about you?

5. How many ex-prisoners actually use your services and how often?

6. How do you deliver your aims and objectives?

Facilities and Resources

7. What resources and facilities are made available to both ex-prisoners and 
their families by your organisation?

8. What types of services are most often used?

9. What needs to be put in place to make these facilities better?

10. What arrangements are made for the ex-prisoners and their families prior to 
release?

11. Do family members play a central role with the organisation, give examples?

12. What do you think are the main problems that are faced by ex-prisoners 
during the reintegration process? (List types of problems and examples)

13. How do you seek to address these problems?

14. As well as practical assistance, does your organisation provide emotional 
assistance for ex-prisoners and their families?
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Projects

15. Please specify the key projects you are working on at the minute?

16. What are the main activities of your projects?

17. How do you monitor how well you are meeting your clients needs? (detail)

18. Do you have links with other organisations? What, why and how much?

19. What in your opinion are the relative strengths of the project?

20. What are the relative weaknesses of the project?

21. How do you see your project/programme developing in the medium and long 
term?

Early Release Prisoners

22. What proportion of the prisoners that avail of your organisation were 
released under the Belfast Agreement?

23. What kinds of things do they require? Do their needs differ from other 
prisoners needs?

24. Have those prisoners reflected a greater need for your organisation?

25. Did you organisation have a role in providing pre release support for those 
being released under the scheme? How? (Detail)

26. Are any ex- prisoners released under the scheme working within your 
organisation? If so, what projects are they working with?

Statutory Influence

27. Are there any other organisations locally that that provide community 
support for ex-prisoners?

28. Are there any prisoners that avail of both your organisation and other support 
services? I.e. NIACRO, Extern etc

29. Do you believe enough support is given by the statutory sector? If not what 
could be done to improve it?
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Future

30. How beneficial do you believe your organisation is to ex-prisoners and their 
families?

31. How do you see your organisation progressing?

32. What changes need to be made to make your organisation more successful (if 
any)?

33. Have you had a positive response from those ex-prisoners that have used 
your organisation?

34. What challenges were faced in the development stage of the organisation?

35. What barriers are faced to further the development of the organisation now?

Funding

36. What financial assistance does the organisation receive and from whom?

37. How has this developed? (trends increasing/decreasing)

38. Has the organisation ever had any difficulty in securing financial assistance?

39. How do you view the stability of long term funding programme for the 
project?

40. Are there any future projects that the organisation are hoping to undertake? 
(Specify)

41. Do you believe support in the community will always be needed?
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Appendix 4

Structured Questionnaires

Queens University Belfast 
Institute of Criminology and Criminal Justice 

School of Law

I am conducting research on the resettlement of political ex-prisoners in Northern 
Ireland. This research seeks to examine the community ‘self help’ groups which 
facilitate the resettlement process. The research looks at the background of political 
ex-prisoners and particularly their knowledge and experience with community ‘self 
help' groups, as well as a number of other issues.

The questionnaire is anonymous, so your answers will not and cannot be traced to 
you. The research is very important and I very much hope you will co-operate with 
the research as I value what you have to say.

BACKGROUND

Male
Female

What age were you when you went into prison?..................................................

What age were you when you were released?........................................................

What was the primary offence for which you were convicted?

(Specify).....................................................................................

When were you sentenced? Month__Year

What length of sentence did you receive?.............................................................

How long did you serve?.........................................................................................

In which prisons did you serve your sentence?.....................................................
Long Kesh/H Blocks Q When
Maghaberry O When
Other
Specify............................................. When

How long have you been released? 

What date were you released?
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Comments if any i.e. 
Licence/Remission..

Did you qualify for release under the Good Friday Agreement? 
Yes O 
No □

Comments

Were you offered any help to prepare you for release? 
Yes O 
No □

If yes, what and from whom?

If no, do you feel you would have benefited from some form of pre release support? 
Yes O 
No

Did you want help?
Yes O 
No □

Did you want help from prison/state? 
Yes □
No □

Was the help of use to you?
Yes O 
No □

Give reasons for answer
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COMMUNITY

Have you sought support from any of the ‘self-help’ prisoner organisations upon 
release?
Yes O 
No □

If Yes, from whom?
Self Help Prisoner Organisation (Please Specify)

Was it of practical use?
Yes □
No □

What was the nature of the contact?

How were you referred to these organisations?

Do you believe there is a need for support from these community groups? 
Yes O 
No □

Do you personally need support from these community groups?
Yes fy]
No □

Did you receive any post release counselling?
Yes □
No □

If Yes,
From Whom

Who organised the post release counselling?

Are you happy with the services provided by existing community groups?
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Yes
No □ 

Comments if any

Do you think they could be better? 
Yes O 
No □

What types of services are needed?

What area do you feel they need to develop? Please specify which organisation

Educational Programmes

Employment Training

Counselling O

Legal Representation

Welfare Advice O

Resettlement Support

Medical Support

Family support O

Other O

Please comment

Have you availed of any other community based prisoner groups? 
Yes O
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No □

If yes, from whom - ie NIACRO, Extern

What services did these organisations provide?

Did you utilise any of these services? 
Yes O 
No □

Explain your answer

Which organisation would you use to provide the following services? 

Welfare
advice......................................................................................................

Assistance finding employment.............................................................

Education/Training.................................................................................

Counselling.............................................................................................

Resettlement support..............................................................................

Legal representation...............................................................................

Are there ‘support’ organisations that you would not use? 
Yes Q 
No □

If yes, why,

Have you got involved in any sort of community activity upon release? 
Yes O 
No □

Comments
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Are any of your family members involved in community work? 
Yes O 
No □

If so, how and with whom?

What have been the most difficult problems you have had to address since your 
release?

Which community organisation has been most helpful since your release?

Give reasons.

Which community organisation has been the least helpful?

Give reasons

331



EMPLOYMENT

Just before you went to prison were you.
Unemployed seeking work
Unemployed not seeking work
Unemployed but not eligible (too young) for benefits
Waiting to take up a job/education/training
In full time education/training
Long term sick
Other □
specify,

If employed
Fulltime No O Yes O Specify job type..................
Part time No Q Yes Q Specify job type..................

If not employed,
What was your last paid job?......................................................................

Were you in Education?
Yes O 
No □

Were you,
Part- time?
Full-time ? Q

Was your career/education interrupted as a result of your imprisonment? 
Yes O 
No □

Detail how i.e. in middle of 2nd year at college

Have you been employed at all since release? 
Yes O 
No □

Detail the nature of your Employment 
Part time 
Full time 
Temporary Q
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Ideally what area would you like to work?

What obstacles stand in the way of you getting this work and how?

Do you feel your prison record has hindered your prospects of finding work? 
Yes O 
No □

How (give examples)

Are you presently, unemployed and claiming benefit 
Yes O 
No □

If yes, what type of benefits do you receive?

EDUCATIONAL QUALIFICATIONS

What age did you leave
school...............................................................

Have you ever attended any of the following?
University
College of further education
Technical college
Other type of college (specify)

Have you passed any of the following exams? 
City in Guilds 
O Level 
GCSE 
A Level
Degree or higher degree 
BTEC
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HNC □
Other qualifications if any (specify)

What courses were offered in prison?

Did you study whilst in prison? 
Yes □
No □

What did you study?

What qualifications did you receive as a result?

Are you currently studying?
Yes O 
No □

Part Time 
Full Time

What is the nature of your course?

What career are you interested in pursuing?

PERSONAL STATUS

Just before you went to prison were you, 
Married
Living as Married
Single □
Separated
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Divorced
Widowed Q

After release were you,
Married
Living as Married
Single □
Separated
Divorced
Widowed

At the time of imprisonment did you have any children (including stepchildren)? 
Yes Q 
No □

If yes,
How many

If yes, were any of these children living with you just before you went into prison 
Yes CH 
No □

Just before you went to prison were you living?
Alone
With husband/wife/partner/girl/boy friend i |
With parents/in-laws 
Other relations 
Friends
Dependant children only

Other specify

If not with Parents or relations
Were you living in accommodation you owned
In bedsit or rooms with shared amenities
In self contained accommodation that you rented
In hostel temporary accommodation

Other (specify)

Did you return to this accommodation when you are released? 
Yes □
No
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If No
Where do you live now?

Have you ever had to live temporarily with friends etc because you had nowhere to
go
Yes
No □

Did your family encounter hardship/problems whilst you were incarcerated?
Yes Q
no n
Comment if any

What kind of hardship/problems did your family encounter after your release? 

Comment if any

Please indicate which issues you personally believe need to be addressed in order for 
successful resettlement? (Please give score ranging from 1 - 10, 10 being most 
needed and 1 being least needed)

Education Assistance

Employment Training

Accommodation

Mutual support

Counselling
Other: Please comment

1 2 3 4 5 6 7 8 9 10 

1 23456789 10 

1 2 3 4 5 6 7 8 9 10 

1 2 3 4 5 6 78 9 10 

1 2 3 4 5 6 78 9 10
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GENERAL COMMENTS.

INTERVIEWER COMMENTS

I WOULD LIKE TO TAKE THIS OPPORTUNITY TO THANK YOU VERY 
MUCH FOR TAKING THE TIME TO COMPLETE THE QUESTIONNAIRE.
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