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ABSTRACT

The aim of this research, using documents and records-based research, statistical 

information and interviews with key personnel, is to evaluate the management of 

sexual offenders in the community in Northern Ireland. More specifically, this 

involves a critical examination of responses to sexual offending, the registration of 

sexual offenders and the placement of sexual offenders in the community within a 

framework of a community-integrated approach between the statutory, voluntary and 

community sectors in Northern Ireland. Sexual offending is clearly on the political 

agenda. In the last few years we have witnessed the enactment of a plethora of 

legislation pertaining to sexual offenders or sexual offending in response to media 

and public outcry. Attention, in particular, has been focused on the need to ‘track’ 

predatory paedophiles who have been released from prison into the community. 

However, offenders who are known to the authorities represent the mere ‘tip of the 

iceberg’ since a large number of sexual offences go unreported or unrecorded by the 

police. In the case of child sexual offences, this is usually because the majority of 

offences are committed by a family member or someone known to the child. Thus, 

criminal justice initiatives aimed at managing released sexual offenders in the 

community can have limited impact on the real extent of the problem of child sexual 

abuse. In this respect, the thesis will explore whether more effective partnerships 

between the statutory, voluntary and community sectors may offer a more 

progressive, and ultimately more effective means of protecting the public than 

previous situational attempts to control known released sexual offenders through, for 

example, sex offender registration, electronic tagging and restrictions on the 

movement of sexual offenders in public areas via sex offender orders. The theoretical 

backdrop to such a future response to the management of sexual offenders in the 

community in Northern Ireland comprises the concepts of restorative justice and 

reintegrative shaming. Key practical elements must include a major public education 

and awareness programme to promote social inclusion and increase society’s 

understanding of the nature of sexual offenders and sexual offending. This could 

then be followed by the development of community treatment and support 

programmes for offenders.
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CHAPTER ONE 

INTRODUCTION

The overall purpose of this research is to analyse critically the management of sexual 

offenders in the community in Northern Ireland. More specifically, the thesis will 

examine the responses to sexual offending, the registration of sexual offenders and 

the placement and management of sexual offenders in the community within a 

framework of a community-integrated approach between the statutory, voluntary and 

community sectors. The main focus will be on Northern Ireland with the rest of the 

United Kingdom as a backdrop. However, other jurisdictions such as the Republic of 

Ireland, the United States and many European countries are referred to, where 

appropriate, for the purposes of comparison and illustration.

It is acknowledged that the statutory and voluntary sectors, in particular, have a 

huge role to play in the criminal justice system in relation to the investigation and 

prosecution of sexual offences, the bail and remand processes and trial and 

sentencing procedures.1 2 However, the specific remit of this research is the 

management of sexual offenders in the community in Northern Ireland on release 

from custody, with an attendant examination of what happens in the prison context 

and release procedures in so far as they have a bearing on the management of sexual 

offenders in the community.

‘Sexual Offending’: Definitional Matters
In the w'hole of the United Kingdom, sexual offences are not comprehensively 

provided for in one piece of legislation but rather by a disparate series of legislative 

provisions. The implementation of the recommendations of the Home Office review 

of sexual offences is eagerly awaited in this respect (Home Office, 2000).‘ Sexual 

offences encompass a wide range of offences, which include male and female, child 

and adult, victims and offenders. Sexual offenders are therefore not a homogeneous 

group. Lena Dominelli (1991) classifies sexual offenders into three broad categories:

1 For a detailed discussion of the law, policy and practice surrounding sexual offenders in the criminal 
justice system as a whole, see Cobley (2000).
2 For a critical overview of the proposed reforms see Lacey (2001).
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rapists, intra-familial sexual abusers and paedophiles. While such a classification 

may be over simplistic in that some sexual offenders may fall into one or more 

categories, as discussed below, it at least provides general guidance about the scope 

of sexually deviant behaviour. It will be argued in Chapter Three that while rape and 

child physical abuse have been recognised as specific issues of concern for many 

years in Northern Ireland, child sexual abuse and the management of child sexual 

offenders in the community have only been regarded as distinct social problems 

within the last two decades.

Indeed, despite the diversity of offences which can be classified as ‘sexual’ in 

nature, the focus of media, public and political discussion in recent years has been 

male adult predatory ‘paedophiles’ who offend against either male or female child 

victims who were previously unknown to them. In tandem with current social and 

political concern, the primary focus of this thesis is on the management of sexual 

offenders in the community in Northern Ireland who pose a danger to children. 

Those who sexually offend against adults, however, are also considered, where 

appropriate, particularly in the context of inter-agency policy and practice. In 

addition, victims of sexual offences are also mentioned at appropriate junctures 

where this is relevant to the main discussion of the management of sexual offenders 

in the community.

In the context of a study of this nature, definitional problems inevitably arise. 

The difficulties of defining the parameters of child sexual abuse itself are well 

documented (Haugaard and Repucci, 1988: Ch.2; Murphy, 1996: Ch.l; Itzin, 2000: 

71; MacIntyre and Carr, 2000: 4-6). Despite general agreement about the 

undesirability of sexual activity between adults and children, there is no such 

consensus as to what is meant by ‘sexual abuse’ (La Fontaine, 1990: 40). As 

Atteberry-Bennett and Repucci have commented: ‘A review of the literature suggests 

that total agreement, even in cases where sexual intercourse has taken place between 

an adult and child, does not exist’ (1986: 1). Indeed, not only do public and 

professional groups have differing definitions, but mental health, legal and social 

service professionals frequently differ among themselves. This, of course, also has 

implications when it comes to making comparisons between different studies of child 

sexual abuse.
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More specifically, the word ‘paedophile’, which has become synonymous with 

sexual offending against children, also presents definitional difficulties. Journalists, 

who readily manipulate the label in their reporting of cases of sexual crime involving 

children, have seized upon the term. Indeed, ‘paedophiles’ have in various ways 

provoked much concern since the late 1980s. As Leggett argues in relation to 

Northern Ireland: ‘These most reviled members of society probably exist in the same 

numbers as they always did but with modern communications we have a heightened 

awareness of their presence’ (2000: 7). As such, the media have contributed to the 

creation of a myth, which has been readily absorbed by the public, that society is full 

of sexual predators known to the authorities, which are ready to prey on young 

children. However, the majority of child sexual abuse is in fact intra-familial in 

nature and can often remain hidden. That is to say, most children who are sexually 

abused are offended against by family members, or at the very least, someone well 

known to them. Home Office research indicates that the majority of perpetrators, 

approximately 80 per cent, sexually assault children known to them, with these 

offences taking place in the home of either the offender or the victim (Grubin, 1998: 

15).

In a strict sense, the term ‘paedophilia’ is a medical rather than a legal one. 

Paedophilia^ is generally taken to mean a diagnosable psychiatric syndrome 

characterised by sexual attraction to pre-pubescent children or gratification from 

sexual intimacy with them (Stelzer, 1997: 1677-8).3 4 Thus, the categories of sexual 

offender outlined by Dominelli (1991) above may be misleading in that an 

intra-familial sexual abuser may also be a paedophile according to the medical 

definition. As mentioned above, and as will be discussed in Chapter Eleven in 

relation to chemical castration, there are different types of sexual offenders, 

including those motivated by anger, power and violence or outside influences such as 

alcohol or drugs. Paedophilia, however, does not account for incidents of child 

molestation motivated by hallucination, mental retardation, anger, or similar

3 The term ‘paMophUm’ comes from the Greek language and literally means ‘love of children.’ See 
E.A. Allgeier and A.R. M\gz\zx, Sexual Interactions {3rd 1991) cited in Stelzer (1997: 1677).
4 The American Psychiatric Association identifies paedophilia as a subclass of paraphilias, sexual 
disorders involving ‘recurrent, intense sexually arousing fantasies, sexual urges, or behaviours 
generally involving sexual activity with a prepubescent child or children (generally age 13 years or 
younger) over a period of at least 6 months.’ American Psychiatric Association, Diagnostic and 
Statistical Manual of Mental Disorders 522-23 (4th ed., 1994), DSM-IV at 528 tbl.302.2.
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non-sexual causes (Berlin and Meinecke, 1981: 602),5 but only for behaviour 

motivated by sexual urges and fantasies (Stelzer, 1997: 1678). The exact causes of 

paedophilia remain unknown, but plausible theories focus on psychological and 

socio-cultural or biological explanations. There is, however, one constant. The 

disorder is an almost exclusively male phenomenon (Finkelhor and Araji, 1986: 

146). Paedophilic fantasies about sexual encounters with children are persistent and 

recurrent. The erotic cravings that accompany these fantasies, if left unsatisfied, 

frustrate the paedophile who can only achieve sexual relief when they enact their 

fantasies precisely (Berlin and Meinecke, 1981: 601). Although most paedophiles 

are non-violent, some victims experience significant physical as well as 

psychological harm (Stelzer, 1997: 1680).6 7 Indeed, some paedophiles kill their 

victims, as happens in almost all of the high profile cases.

The scope of sexually deviant behaviour towards children may also be 

considered from a legal standpoint and the primary definition adopted in the present 

study is a legal one. To this end, a ‘child sexual offender’ is a person convicted of a 

sexual offence listed in schedule 1 of the Children and Young Persons Act (CYPA) 

(NI) 1968, commonly called a ‘schedule 1 offence.’ This schedule actually also 

includes a range of offences involving children such as murder or manslaughter of a 

young child, infanticide, abduction of a child, abandoning a child and cruelty towards 

a child. For present purposes, however, the focus of interest is on sexual offences
n

only.

5 In making an assessment, diagnosticians typically ask patients about their thoughts, feelings and 
behaviours. Yet, the syndrome can always be inferred from objective deviant behaviour (Finkelhor 
and Araji, 1986: 146-7). Diagnosis of paedophilia may be complicated, however, where it occurs in 
combination with other sexual disorders. See DSM-IV, id, at 523.
6 The child may suffer emotionally from the sexual relationship itself, from the reactions of other 
adults who discover the forbidden activity, or from self-blame when the paedophile, a person the child 
may like, such as a relative, is punished. Moreover, because a positive correlation exists between 
sexual victimisation as a child and paedophilia as an adult, there may be reason to believe that the 
victim will become the predator in a reprise of the childhood experience (Stelzer, 1997: n.33).
7 Schedule 1 sexual offences include various offences under the Offences Against the Person Act 
(OAPA) 1861, such as indecent assault on a female (s.52), sodomy (s.61), indecent assault on a male 
(s.62); offences under the Criminal Law Amendment Act (CLAA) 1885, such as unlawful carnal 
knowledge of a girl under 14 (s.4), unlawful carnal knowledge of a girl under 17 (s.5); offences under 
the Punishment of Incest Act (POIA) 1908; offences under the Mental Health (NI) Order 1986 
including having unlawful sexual intercourse with vulnerable adults; offences under the Children and 
Young Persons Act (NI) 1968 such as causing or encouraging seduction or prostitution of a girl under 
17 (s.21), indecent conduct towards a child (s.22). Sexual offences are also included in schedule 1 of 
the Sex Offenders Act 1997 which makes provision for the registration of sexual offenders. This list 
of offences overlaps with some of the offences listed in schedule 1 of the CYPA (NI) 1968. 
Additional offences under schedule 1 of the 1997 Act include rape under art.3 of the Sexual Offences
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Even the use of the legal definition requires some caution, in that not all 

offenders falling within that definition will be central to the focus of the present 

study, which is on the management of sexual offenders in the community who may 

constitute a risk to the safety of children. For example, schedule 1 of the Children 

and Young Persons Act (NI) 1968 includes the offence of unlawful carnal knowledge 

of a girl under 17 by virtue of section 5 of the Criminal Law Amendment Act 1885. 

It is possible for an 18 year old male who has had sexual intercourse with his 16 year 

old girlfriend to be charged or convicted under this provision and thus be classed as a 

sexual offender. Such an offender, however, would not be integral to this study. It 

should also be emphasised that the use of the term ‘sexual offender’ in the legal 

context encompasses a rather wider range of behaviour than that envisaged by the 

term ‘paedophile.’ In the main, as discussed above, the term ‘paedophile’ is more 

strictly used in the medical context, to describe someone with a psychiatric syndrome 

characterised by sexual attraction to pre-pubescent children, whereas the legal 

definition of sexual offending involving children includes those who offend against 

children as old as 17. On closer inspection, therefore, it becomes apparent that 

neither the medical definition of paedophile nor the legal definition of child sexual 

offender encapsulates entirely satisfactorily the range of offending behaviour dealt 

with in this study, which focuses on sexual offenders who pose a danger to children 

not just in the wider community but also in the home.

Sexual Offenders: The Political and Policy-making Context in Northern Ireland

Northern Ireland, along with many other jurisdictions, faces a quandary caused by 

two simultaneous problems. On the one hand, the sexual abuse of children is an 

abhorrently prevalent criminal phenomenon, devastating the lives of many victims 

annually. On the other hand, sexual offenders apparently do not change their 

behaviour in response to traditional disincentives such as prison, treatment 

programmes and ‘shaming’ mechanisms, to the same degree that other offenders do. 

Thus, public policy is caught in a never-ending struggle with recidivism of the worst 

sort (Stadler, 1997: 1285).

(NI) Order 1978 and child pornography offences under art.3 of the Protection of Children (NI) Order 
1978 and art.15 of the Criminal Justice (Evidence, etc.) (NI) Order 1988.
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In the United Kingdom, as elsewhere, recent years have seen the politicisation 

of child sexual offenders as political parties vie for ever more punitive sanctions. As 

will be discussed in Chapter Three, the general failure of rehabilitative approaches 

and extensive media coverage of particular cases of child sexual abuse or murder of 

children by released sexual offenders has sparked a ‘moral panic’ (Erikson, 1966; 

Cohen, 1972; Chibnall, 1977; Hall et al, 1978; Pearson, 1983; Erickson et al, 1991) 

and led to campaigns and calls by the public for the authorities to reveal the identity 

of convicted sexual offenders living in the community. Faced with these problems, 

governments are abandoning rehabilitative strategies in favour of more innovative 

approaches to give the public the impression that something is being done to manage 

sexual offenders in the community. Indeed, paedophiles have been the focus of the 

criminal justice policy of recent successive governments, based largely on the 

incapacitative theory of punishment.

The key organisations in the criminal justice field that work to manage the risk 

posed by these offenders and to protect the public have thus been given greater 

powers to carry out their work. The legislature has recently implemented several 

measures to reduce sexual offender recidivism. One of these has been the Sex 

Offenders Act 1997, the well publicised initiative requiring sexual offenders to 

register their name and address with the local police. Other measures include sex 

offender orders that can be used to ban an offender from frequenting places where 

there may be children such as parks and school playgrounds. These responses to the 

problem of managing sexual offenders in the community, however, have not met 

with the desired success. Cases still filter through the media of children abused or 

murdered by habitual sexual offenders.

Recent criminal justice policy in relation to sexual offenders can also be 

usefully understood in the wider context of the key concept of risk management and 

the need to monitor effectively the behaviour of the dangerous person in the 

community (Giddens, 1990; Beck, 1992; Beck et al, 1994; Ericson, 1994, 1996). As 

will be discussed in Chapter Three, following Ericson and Haggerty’s (1997) model 

of ‘knowledge-risk-security’, the primary purpose of initiatives such as sex offender 

registration is to increase public safety by having knowledge of their whereabouts. 

This principle is also readily visible in procedures for the assessment and
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management of the risk posed by sexual offenders in the community, which are 

highly pertinent to the work of the different agencies in Northern Ireland that are 

responsible for sexual offenders.

In addition, there has been unprecedented political and social change in 

Northern Ireland in recent years, which has had clear consequences for the
o

management of sexual offenders in the community. The ‘Good Friday Agreement’ 

has altered the criminal justice climate significantly and has led to the creation of a 

new Human Rights Commission, the publication of the Patten Report9 and 

subsequent reform of the Royal Ulster Constabulary (RUC) to the new Police Service 

of Northern Ireland (PSNI), with the implementation of the recommendations of the 

Criminal Justice Review Group (2000) imminent.10 The review covered all aspects of 

the criminal justice system and includes proposals to improve responsiveness and 

accountability. As such, what follows here pertains to the current arrangements 

relating to the management of sexual offenders in the community in Northern 

Ireland. With their implementation plans still ongoing, the implications for the 

various institutions are unclear at the time of writing.

The Current Arrangements for Managing Sexual Offenders in the Community'
in Northern Ireland: The Multi-agency Approach

The management of sexual offenders in the community in Northern Ireland is 

presently co-ordinated by the statutory, voluntary and community sectors. In 

addition to the plethora of legislation on sexual offences, there is a complex bulk of 

guidelines for the statutory and voluntary agencies that deal with sexual offenders.

The statutory sector comprises the police,” the Northern Ireland Prison 

Service, the Probation Board for Northern Ireland (PBNI) and the Northern Ireland

8 The ‘Belfast Agreement’ reached in the multi-party negotiations on Good Friday, 10 April 1998.
9 Report of the Independent Commission on Policing for Northern Ireland (Chairman, Chris Patten), 9 
September 1999. Many of its recommendations have been enacted in the Police (NI) Act 2000.
10 The Justice (NI) Bill (Bill 61 - EN), which implements the recommendations of the Criminal 
Justice Review Group, was brought before the House of Lords, from the House of Commons, on 5 
March 2002.
11 Note, as explained in the next chapter in relation to the research methodology, at the time interviews 
were conducted with the police in early 1999, the Police (NI) Act 2000 had not yet been implemented. 
Therefore, the individuals selected for interview from the police are listed throughout as being 
affiliated to the old RUC rather than the new PSNI.
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Housing Executive (NIHE). Each agency has specific responsibilities towards sexual 

offenders. Other statutory agencies, which are involved with the management of 

sexual offenders in the community, approach the problem primarily from the child 

protection perspective. These include social services, the Department of Education 

for Northern Ireland (DENI) and the National Society for Prevention of Cruelty to 

Children (NSPCC).

The voluntary sector is made up of those agencies who work towards the 

resettlement of sexual offenders in the community after their release from prison 

through the provision of training and employment initiatives, such as the Northern 

Ireland Association for the Care and Resettlement of Offenders (NIACRO) and the 

Extern Organisation, and those who deal with sexual offenders generally through the 

provision of accommodation, such as Dismas House and the Simon Community.

These large voluntary organisations continue to play the role of liaison between 

statutory agencies and the community on the issue of the management of sexual 

offenders in the community. The Voluntary Sector Sex Offender Working Group 

was established in 1994 in the aftermath of the Abuse of Trust report (DHSS, 1993), 

as a consortium of voluntary sector organisations, in order to exchange information, 

policy and practice in this area of work. It produced the key inter-agency report Sex 

Offenders in the Community (Voluntary Sector Sex Offender Working Group, 

1997a) widely recognised as an influential guide to policy on sexual offenders in 

Northern Ireland. The voluntary sector in Northern Ireland has provided a 

professional, pragmatic and considered approach to questions relating to the 

management of sexual offenders in the community that has prevented Northern 

Ireland from adopting some of the more extreme measures of the USA and other 

jurisdictions.

In Northern Ireland, all work in relation to the management of sexual offenders 

in the community takes place on a multi-agency basis. The lead role in this 

inter-agency approach is taken by probation in conjunction with the social services 

and the police. In this respect, the Northern Ireland Sex Offender Working Group 

comprises representatives from the police, PBNI, the Northern Ireland Prison 

Service, the Northern Ireland Office (NIO), the education sector (DENI, Education
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and Library Boards), the Housing Executive, the Health and Social Services Boards, 

the Social Services Inspectorate (SSI) and the voluntary sector. The Working Group 

was set up following the Sex Offenders Act 1997 which came into force on 1 

September 1997. The Act requires the key statutory organisations involved with 

sexual offenders to co-operate more closely and to build on existing relationships. In 

accordance with these guidelines, agencies are now required to work together to 

identify, assess, monitor and manage the risk presented by registered sexual 

offenders. The group has recently produced a manual of guidance entitled 

Procedures For the Assessment and Management of Risk of Sex Offenders and 

Offenders Against Children: Northern Ireland Manual of Inter-Agency Guidance 

(1999). The procedures, which sought to extend protection, for the first time, to 

adult victims of sexual offences, were ratified and made part of inter-agency practice 

in September 2001. However, as mentioned above, the focus throughout will 

predominantly be on the management of those who sexually offend against children.

Local community groups, often comprised of concerned parents, have been 

formed in the wake of highly publicised cases of child sexual abuse, which have 

occurred in their areas. At worst, they can play a role in organising community 

opposition to the placement of sexual offenders in their neighbourhoods. However, 

at other times they may be fundamental in assisting statutory and voluntary agencies 

with the resettlement of sexual offenders in the community.

If substantial weaknesses in present criminal justice policy on managing sexual 

offenders in the community in Northern Ireland can be clearly identified, and more 

effective mechanisms can be formulated to enhance partnerships between statutory, 

voluntary and community sectors, then perhaps there is greater potential for 

achieving real and effective child protection strategies. In this respect, the thesis will 

explore whether more cohesive partnerships between these various constituencies 

may offer a more progressive, and ultimately more effective means of protecting the 

public than previous legislative efforts, such as the provisions of Part I of the Sex 

Offenders Act 1997 and other situational attempts to manage sexual offenders in the 

community through, for example, electronic tagging and restrictions on the 

movement of sexual offenders in public areas via sex offender orders.
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The community, as a key player in the process of assessment and management 

of the sexual offender in the community in Northern Ireland, must also be part of any 

future solutions. The thesis explores, in particular, whether the community may be 

helped to play a more constructive role than at present in managing sexual offenders 

in the community (Crawford, 1999). The role of initiatives based on the ideas and 

practices of restorative justice is explored (Braithwaite and Daly, 1994; Zehr, 1990; 

Hudson, 1998; Morris and Gelsthorpe, 2000). In addition, the relevance of public 

education and awareness as well as the development of community treatment and 

support programmes for the offender, the victim and their families form much of the 

backdrop to the ensuing discussions.

Recurrent Themes
In attempting to examine critically the present and future mechanisms, which are or 

could be employed to control and manage sexual offenders in the community in 

Northern Ireland effectively, several themes reoccur. These include the inadequacy 

of traditional methods of control such as the prison system in reforming offenders; 

the issue of effective assessment and management of the risk posed by sexual 

offenders in the community; the hugely significant and pivotal contribution which 

the community make to the successful achievement of the latter; and the role of the 

media in highlighting specific cases and causing public panic and fear. Indeed, it 

will be demonstrated throughout that there is a stark contrast between the real nature 

and extent of sexual offending, not only in Northern Ireland but also elsewhere, 

where the majority of abuse occurs in the home, and the image portrayed by the 

media that all children are constantly at risk from sexual predators. Many of the 

recent political and legislative innovations such as sex offender registration and sex 

offender orders have fed into this fallacy by concentrating on a few known offenders 

and as such can never hope to protect children adequately.

The dichotomy between the rights of victims or potential victims and those of 

offenders, which underlies much of criminal justice policy and debate, is another 

important theme (Hebenton and Thomas, 19966; Ivory, 1996: 21; O’Malley, 1996r/: 

25-31; Cox, 1997: 19; Department of Justice, 1997: 6, 13, 69, 1998: 86). This points 

to the difficulty of striking a delicate balance between the need to protect vulnerable 

members of society on the one hand, and the need to safeguard the rights of
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offenders who in many cases will have served their prison sentence and will not 

re-offend on the other (Cobley, 1997a: 101).

Finally, there is the dichotomy between the treatment and punishment of the 

offender (Geiran, 1996a, b). It is here that the question arises: does the criminal 

justice system want to treat these offenders meaningfully or merely exact retribution 

for their crimes against society? These competing notions of treatment and 

punishment have been played out not only at policy level in the formulation of 

successive legislative measures but also in society’s responses to the problem of 

sexual offending. These responses have been framed in terms of an increasingly 

punitive response on the one hand, and a view of sexual offenders as somehow ill 

and requiring treatment on the other.

The Structure of the Thesis
The basic structure of the thesis will be as follows. Chapter Two sets out the 

research methodology employed in the study. Chapter Three outlines the 

socio-political context of the management of sexual offenders in the community in 

Northern Ireland. It will be argued that child sexual abuse and the management of 

sexual offenders in the community have only become conceptualised as specific 

issues in Northern Ireland within the last two decades. During this time, they have 

been transformed into major societal issues as a result of a combination of several 

factors including the advent of a number of high profile cases. Proposals to establish 

schemes to manage sexual offenders in the community have not emerged in a 

vacuum, but can be seen as part of a general trend of following initiatives in criminal 

justice policy derived from the United States (Soothill and Francis, 1998: 282).

Chapters Four, Five and Six provide an overview of the inter-agency approach 

and the response of the different agencies which comprise the statutory, voluntary 

and community sectors to the placement and management of sexual offenders in the 

community in Northern Ireland. Chapter Seven details the common problems that 

exist in relation to managing sexual offenders in the community which stem from the 

criminal justice system, the offender, and the community, as well as the specific 

problems that are unique to Northern Ireland.

11



Chapter Eight examines sex offender registration and community notification 

schemes in the context of ‘Megan’s Law’ in the United States, Part I of the Sex 

Offenders Act 1997 in the United Kingdom and the Sex Offenders Act 2001 in the 

Republic of Ireland. The history of such schemes, the rationale behind the measures 

and the debate over the opposing rights of victims and offenders which surfaced at 

the time the legislation was being implemented will also be examined along with 

early indications about what the actual practical impact of such legislation might be. 

Chapter Nine evaluates the operation of and the response to the Sex Offenders Act 

1997 in the context of Northern Ireland.

Chapter Ten assesses recent innovations which have been developed or 

proposed in order to manage sexual offenders in the community more effectively 

such as electronic tagging, secure accommodation, sex offender orders and 

preventive detention. Chapter Eleven considers in some detail another recent 

innovation for managing sexual offenders in the community on release from custody, 

chemical castration. Other jurisdictions have gone far beyond mere registration or 

community notification when a sexual offender is released from custody. Various 

American states and many European countries have implemented chemical castration 

legislation to reduce sexual deviance and deal effectively with these offenders. The 

chapter explores whether such a measure could usefully be employed in Northern 

Ireland.

Chapter Twelve outlines the direction of future responses to the management 

of sexual offenders in the community in Northern Ireland by the statutory, voluntary 

and community sectors and provides a blueprint for an integrated approach and more 

effective management of sexual offenders in the community. This has been framed in 

terms of the initial need for a major government sponsored public education and 

awareness programme to help dispel commonly held myths and inform the public 

about the real facts surrounding sexual offending. This in turn could be followed by 

the development of a network of informal support and treatment for the sexual 

offender in the community in Northern Ireland. Finally, Chapter Thirteen draws 

together the major conclusions of the study and highlights areas for future 

development.
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CHAPTER TWO

RESEARCH METHODOLOGY

In this chapter it is proposed to outline the aims and objectives of the research, the 

main types of methodology employed, their advantages and limitations, as well as the 

limitations of the research itself and possible changes for future replication.

Aims and Objectives of the Research

The broad aim of this research is to evaluate the management of sexual offenders in 

the community in Northern Ireland. The more specific aims are to examine critically 

the responses to sexual offending, the registration of sexual offenders and the 

placement of sexual offenders in the community within a framework of a 

community-integrated approach between the statutory, voluntary and community 

sectors.

Method of Data Collection

The research was conducted on the basis of ‘cross-method’ triangulation where a 

variety of methods of obtaining data are used to study the same phenomenon (Webb 

et al, 1966; Denzin, 1970; Hammersley and Atkinson, 1995). The methods of data 

collection for the research included documents and records-based research, 

qualitative interview techniques and the quantitative analysis of criminal justice 

statistics.

Documents and Records-based Research

This is essentially archive and library based research and involves, firstly, finding out 

what other people have written on the subject and then using this data to develop my 

own ideas and, secondly, information collected by myself.

There are many different ways of classifying documents. They may be formal, 

informal and official, primary, secondary and tertiary, public and private, or solicited 

and unsolicited (May, 1993: Ch.8; Hammersley and Atkinson, 1995). The main types 

are, firstly, archival records, compiled by the researcher. Secondly, public records 

which can be of three types, actuarial such as Hansard, governmental and
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quasi-governmental, and mass media reports. Thirdly, private research which 

includes biographies, diaries, letters and essays.

The main types of documents which 1 examined were firstly, Hansard, that is 

the House of Commons and Lords parliamentary debates on the various legislative 

measures which have been enacted to deal with sexual offenders in the community in 

Northern Ireland, such as the Sex Offenders Act 1997. Secondly, newspaper and 

magazine articles on sexual offenders were obtained on a haphazard or unselected 

basis in tandem with more systematic searches conducted on a three-monthly basis of 

The Times and The Irish Times newspapers using CD-ROM databases. Thirdly, 

documents or reports on sexual offenders produced by statutory and voluntary 

agencies, usually on an annual basis, were obtained from agencies such as the NIO, 

the RUC,1 PBNI and NIACRO. Fourthly, substantial use was made of the internet in 

order to keep abreast of developments elsewhere. Finally, a complete list of academic 

articles and books on a range of topics involving sexual offenders and sexual 

offending in general was obtained on a regular basis using electronic research 

software, namely Bath Information Database Service (BIDS) and the on-line 

computer library centre (OCLC). Problems encountered in accessing this material are 

considered separately below.

Interviews

I conducted a number of in-depth interviews with significant individuals in the 

statutory and voluntary agencies in Northern Ireland, and also with a number of 

community groups. The majority of the interviews were conducted in the periods 

from January 1999 to April 1999 and from October 1999 to November 1999. The 

remainder of the interviews were carried out from April to June 2001. As will be 

discussed below, problems in gaining access to various individuals accounted for the 

delay between interviews. A total of 27 individuals were interviewed in 23 sessions. 

Interviews were carried out mostly on an individual basis. Sometimes, however,

1 Note, as mentioned in the introduction, at the time interviews were conducted with the police in early 
1999, the Police (NI) Act 2000 had not yet been implemented. Therefore, the individuals selected for 
interview from the police are listed throughout as being affiliated to the old RUC rather than the new 
PSNI.
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more than one individual within the same organisation was interviewed on the same 

day. In addition, several joint interviews took place, involving individuals within the 

same organisation, notably with the police, the social services and the Northern 

Ireland Office. Within the text of the thesis the interviewee’s position within the 

organisation and the date on which the interview took place are noted. Where two 

individuals from the same organisation were interviewed jointly their statements are 

distinguished by their organisational position. On several occasions joint 

interviewees had the same organisational position and the respondents are 

distinguished as A and B. It is also important to note that although most of these 

individuals remain in employment with the various agencies, several have moved to 

other or higher positions within organisations. This is the case with several police 

officers and one senior probation officer. The position noted for these interviewees 

in the text is that of the interview date. The average duration of each interview was 

approximately one hour, sometimes longer. Full transcripts of the interviews are 

contained in a separate volume and are available for inspection on request.

As mentioned above, one of the aims of the study was to examine the operation 

of the sex offenders’ register under Part I of Sex Offender’s Act 1997 in Northern 

Ireland, which is maintained and held by the police at their Force Intelligence Bureau 

(FIB). At the outset of the research, therefore, I contacted the then RUC’s Force 

Research Unit and was provided with a research liaison officer for the duration of the 

research. This person was a Detective Chief Inspector and co-ordinator of the RUC’s 

Child Abuse and Rape Enquiry (CARE) Units in Northern Ireland whom I also 

interviewed. The Detective Chief Inspector had been involved in a number of 

inter-agency projects and committees and was thus able to provide an outline of the 

relevant organisations involved and suggest people from each agency whom I might 

contact with a view to interview. The interviews were arranged by telephone and the 

interview instrument was usually sent by post for the participants to read in advance 

of the interview date. Each person interviewed was also able to provide suggestions 

of relevant individuals that I might also contact with a view to interview. Thus, the 

strategy used for selection of subjects for all three sectors was largely ‘word of 

mouth’ and a cumulative ‘snow-ball’ sampling process gradually extended the list of
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interviewees. Subsequent interviews were successfully arranged by mentioning the 

name of a colleague or associate of the respondent.

As regards the interview sample, people interviewed in the statutory sector 

included representatives from the key agencies which have involvement with and 

responsibility for sexual offenders in Northern Ireland, such as the police, including 

the CARE Units and FIB, the prison service, PBNI, including the Alderwood Centre 

which provides probationary treatment programmes for sexual offenders, NIO and 

the Housing Executive. Individuals were also selected from other agencies with a 

specific remit in the area of child protection such as the social services and the 

NSPCC. In relation to the police, there are three CARE regions in Northern Ireland, 

the North, Greater Belfast, and the South. Since the heads of departments of not just 

the RUC but also other relevant bodies were situated in the Belfast region, the 

decision was made to use this region as representative of the whole of Northern 

Ireland.

From the voluntary sector, I drew representatives from a number of 

organisations involved in the provision of training and employment initiatives and 

accommodation for sexual offenders including NIACRO, the Extern organisation, the 

Simon Community and Dismas House. In the community sector, I interviewed a 

number of representatives from community groups in various areas of Northern 

Ireland, which formed in response to specific cases of child sexual abuse or threat of 

sexual offenders in their area such as ‘Supporting Communities Re-education and 

Protection’ (SCRAP), Extern’s ‘Need to Know’ and ‘Community Restorative Justice 

Ireland.’ These groups were initially vocal in their opposition to the placement of 

sexual offenders in their community. Gradually, however, they came to realise that 

hostility to sexual offenders in the community is not the best method of protecting 

children and have demonstrated a positive response to the problem of managing 

sexual offenders in their community. It is also important to note that in the case of 

community projects like ‘SCRAP’ and ‘Need to Know’, the individuals selected for 

interview were from the statutory and voluntary agencies who had or have 

involvement in these projects. In addition, I interviewed several individuals from 

victim organisations such as Rape Crisis and the Editor of a national newspaper to
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add a further dimension to the community perspective on sexual offender issues. 

Further details of the samples are contained in Appendix A.

The interview instrument was semi-structured in nature. It covered a set range 

of issues but also made provision for any extra detail or comments which the 

interviewees wished to express. The range of issues which were covered in the 

questionnaire were selected from the wide-ranging literature which exists on sexual 

offenders and sexual offending in general which was obtained as outlined in the 

previous section in relation to documents and records based research. The topics 

which participants were questioned about included the work of the individual agency; 

the inter-agency approach; the impact of the Sex Offenders Act 1997; a whole range 

of issues relating to managing sexual offenders in the community such as treatment, 

media, and control in the community; the criminal justice system; problems unique to 

Northern Ireland; recent criminal justice innovations such as ‘sex offender orders’, 

preventive detention and chemical castration; and future responses to managing 

sexual offenders in the community in Northern Ireland. The questionnaire instrument 

used in the study is contained in Appendix B. The instrument was intended to be all- 

inclusive in that it covered all the important issues in relation to sexual offending. 

Some issues were obviously more relevant for one agency than for others. The 

version of the questionnaire included here is the original one, which was used for 

interviews with the police. The same instrument was used for all interviews but was 

modified slightly for each agency.

Statistics

Statistics were obtained on adult sexual offences, child sexual abuse and sexual 

offender disposals from key Northern Ireland criminal justice statistical publications 

such as the Chief Constable's Annual Report and the NIO’s Annual Key Statistics on 

Criminal Justice in Northern Ireland and Sexual Offending in Northern Ireland. 

Similar statistical information was obtained for other jurisdictions such as the United 

States (Bureau of Justice Statistics) and the Republic of Ireland (Department of 

Justice Statistics) using the internet.
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Police statistics regarding the numbers of sexual offenders who are actually 

registered with the police in accordance with Part I of the Sex Offenders Act 1997, 

those who have failed to register within the 14 day time limit , those due to be 

released from prison and who will be required to register, and those outside the 

jurisdiction, were obtained on a three-monthly basis over a 30 month period from the 

police’s Force Intelligence Bureau. This latter statistical information is compiled on a 

daily cumulative rather than a monthly or yearly basis and will be analysed in 

Chapter Nine in relation to the operation of Part I of the Sex Offenders Act 1997 in 

Northern Ireland.

Method of Data Analysis and Interpretation of Findings

Various methods of data analysis and interpretation of findings were employed 

according to the type of methodology used.

Documents and Records-based Research

According to Jupp and Norris (1993), there are three broad types of methods of 

analysis of documents: content analysis, which involves the systematic and objective 

identification of the message; interpretative analysis, which entails working out what 

is being said; and critical or discourse analysis, which looks at the actual discourse. 

For present purposes, the focus was on critical analysis which involved reviewing the 

existing literature on sexual offending and a host of related subjects, as outlined 

above, to gain an understanding of perspectives and developments in the field thus 

far (Hart, 1998; Francis, 2000: 34; Hudson, 2000).

Interviews

The analysis of the interview material simply involved going through the interview 

scripts, after they have been transcribed from the tapes, looking for major themes and 

ideas. In particular, I searched for statements made by the participants, which would 

both support and challenge my own ideas and areas of agreement and difference

2 As will be discussed in Chapter Nine in relation to the operation of Part 1 of the Sex Offenders Act 
1997 in Northern Ireland, this period has since been reduced to three days by virtue of schedule 5 of 
the Criminal Justice and Court Services Act 2000. This change, however, took place after the 
completion of data collection for this research.
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between the various agencies, which comprise the statutory, voluntary, and 

community sectors in Northern Ireland.

Statistics

General crime statistics were analysed to ascertain levels of adult sexual offences and 

child sexual abuse in Northern Ireland and other jurisdictions, and the disposals 

which sexual offenders have received at the hands of the respective criminal justice 

systems. As will be demonstrated below in relation to weaknesses in the 

methodology, however, there were difficulties in observing and analysing key trends 

in these areas over the last few years due to the patchy provision of criminal justice 

statistics. Data on the sex offenders7 register itself in Northern Ireland was examined 

to determine long-term patterns in registration and was used as one means of 

assessing the efficacy of Part I of the Sex Offenders Act 1997.

Critique of the Methodology

In this section, it is proposed to outline the various advantages and limitations of the 

three different types of research method.

Documents and Records-Based Research

Documents and records-based research is undervalued as a research methodology. As 

Plummer (1990) asserts, it is ‘not a clear-cut and well-recognised category like 

survey research, or participant observation, and can hardly be recognised as a method 

at all.’ Nevertheless, many classic studies have employed the method, including 

Erickson (1966), Hall et al (1978), Pearson (1983) and Sutherland (1940, 1983). For 

my research purposes, there were both substantive and methodological reasons for 

using secondary data.

In relation to the substantive reasons it was the only data which was readily 

available. Since some of the legislation on sexual offending has not long been 

implemented in Northern Ireland there is not much statistical data obtainable. In 

addition, the sexual offender treatment programmes in Northern Ireland have not 

been subjected to rigorous evaluation procedures, or where they have, these were not 

available. Therefore, the effectiveness of programmes often had to be judged not
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only by comments made by the interviewees but by the literature on programmes 

elsewhere. Moreover, documents-based research also facilitated an understanding of 

the social and political context in which the statutory, voluntary and community 

responses to managing sexual offenders in the community in Northern Ireland are 

formulated. Finally, documents were very useful for comparative purposes, in this 

case for facilitating a cross-jurisdictional examination of measures adopted in the 

United States, the United Kingdom and elsewhere.

Methodological reasons for using documents-based research for this study 

include the fact that it provided data for replication (Francis, 2000: 34). Documents 

provide evidence of how the same thing is happening elsewhere instead of 

conducting the same studies here. Thus, in supplementing the information I already 

have it saved time. Moreover, documents-based research improves measurement. If 

one analyses ideas and concepts used in existing documents, then it will help the 

researcher define the key elements which require consideration in their own research. 

Finally, documents are useful for triangulation. If the researcher’s ideas are 

confirmed by similar findings from different pieces of research, then it will increase 

the reliability and validity of the research.

However, there were several distinctive problems with using documents and 

records-based research for the purposes of this study. General limitations include the 

fact that since sexual offenders and how to deal with them is a relatively new and 

very topical phenomenon, both in this jurisdiction and elsewhere, an abundance of 

literature exists on the subject. On the one hand, this is vastly time consuming in 

trying to keep up to date with current developments. On the other hand, an abundance 

of material can also be advantageous to the researcher for some of the reasons 

outlined above.

Platt (1981) and May (1993) have highlighted the specific limitations of 

documents-based research. Firstly, there are problems of access. Information is 

stored in library archives and much depends on the time and willingness of the 

archivist. However, many journals and newspapers can now be accessed via 

electronic research tools such as the internet. Furthermore, many items on the list of
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the documents obtained from electronic research catalogues, especially those 

published in other jurisdictions such as the United States, were not available in the 

University library. They had to be ordered through the inter-library loans system 

which can take considerable time.

In addition, documents are secondary data. Just because they are factual does 

not mean that they are accurate or authentic. As mentioned above, documents may 

be tainted by the biases and idiosyncrasies of the author, which in turn reduces their 

external validity. This is especially the case with unsolicited documents which have 

been collected for the researcher’s own personal use. Finally, newspapers, even if 

they claim neutrality, may sensationalise and distort information to sell newspapers.

Interviews

Many classic criminological studies have employed the interview method. These 

include Edward Sutherland’s The Professional Thief \n the 1930’s, Howard Becker’s 

(1963) work on labelling theory and, more recently, John Brewer’s Inside the RUC 

(1991). For present purposes there were both advantages and limitations of using the 

interview method (Plummer, 1990; Hammersley, 1992; Gilbert, 1993: Chs. 8 and 9; 

May, 1993: Ch.6; Hammersley and Atkinson, 1995).

In relation to the advantages of interviews, firstly, material obtained from 

interviews can be used to establish ‘the truth’ - to challenge established theories and 

throw doubt on official statistics. Secondly, they can be used to make sense of a 

subject by getting an actual account from people who are directly involved with it. 

Thirdly, the particular mode of semi-structured interviews combined the advantages 

of unstructured and structured interviews. That is, they allowed a great deal of 

freedom for discussion under each theme on the one hand to be combined with 

specific issues and questions which ensured focus and allowed for standardisation 

and comparison between individual responses, on the other.

However, there are also a number of disadvantages associated with the 

interview process. Firstly, there were problems in gaining access to various 

individuals. It has been noted that the police, for example, are often suspicious of
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researchers and act as the ‘gatekeepers’ of the access to information (Reiner, 2000: 

218, 220-1, 222-3). Similar difficulties relating to access and confidentiality also 

apply with the probation (Mair, 2000: 264-266) and prison services (King, 2000: 

289-97; Martin, 2000: 221-2, 229). In my experience, however, difficulties with 

obtaining information and help from any of the agencies involved were not 

widespread. In general, the majority of participants gave freely of their time and 

expressed a willingness to co-operate. With several interviewees, however, countless 

phone calls were unreturned before an interview date was finally arranged. As 

mentioned above, difficulties of access accounted for the periods of delay between 

interviews. Secondly, there were practical difficulties such as making sure the 

microphone is unobstructed and is close enough to the speaker and that there is 

sufficient tape space for a session. Thirdly, the process of transcribing interview 

notes from tapes is a lengthy, tedious and time-consuming process.

There are also potential problems of bias in subject responses. Agency 

personnel may be unwilling to be seen to be critical of their own organisation. As 

Reiner (2000: 218) notes in the context of the police, subjects may be anxious about 

how they are going to be represented to other audiences such as managers or agencies 

to whom they are accountable. There are also the issues of whether the academic 

researcher as an ‘outsider outsider’ (Brown, 1996) has the trust of the subjects and 

whether their responses may be modified by the researcher’s presence (Reiner, 2000: 

219). However, from my own experience, once initial barriers had been overcome, 

participants were willing to share their views in a frank and honest manner. In 

addition, the fact that various individuals from the agencies from the statutory, 

voluntary and community sectors were selected for interview helps to alleviate these 

problems by providing data triangulation. A variety of views may be compared with 

each other to get a more accurate picture, either providing data corroboration or 

demonstrating the existence of differing accounts. Recording data can also be 

problematic. Tape-recording of interviews is clearly the most reliable and convenient 

method, but frequently raises alarm amongst respondents (Reiner, 2000: 224). In the 

present study, this was alleviated by promising to turn the tape off on request if the 

interviewee was worried about specific replies.



Statistics

In relation to the advantages of official records, firstly, they provide exact 

information about the timing of offences (Farrington, 1992: 523). Secondly, they are 

free from the distortions that occur in self-report data (Kolvin et al, 1988: 86), such 

as concealment and random response on the part of the respondent (Rutter and Giller, 

1983; Farrington, 1992: 522). Thirdly, official records generally include the worst 

offenders and offences (Farrington, 1997: 366), which is apt for present purposes.

However, official data are subject to biases, which may have implications for 

data quality. A study of criminality based on official records cannot be more 

comprehensive than the data source allows (Bottomley and Pease, 1986; Weis, 1986: 

31-36; Stattin et al, 1989: 370). There are substantial problems with official statistics 

on sexual crime which render them incomplete and potentially unrepresentative of 

the reality of crime. Douglas (1971) has said that crime statistics constitute 

‘dangerous knowledge’; they are not the product of neutral fact-finding processes but 

are indices of political, social and organisational practices.

Firstly, official records underestimate the true number of offences committed 

(Kolvin et al, 1988: 86; Farrington, 1992: 523; Tarling, 1993). Self-report studies 

show that less than 15 per cent of criminal acts result in police contact (West and 

Farrington. 1977; Rutter and Giller, 1983; Lab and Allen, 1984: 445). Indeed, crime 

statistics only include recorded offences and therefore omit ‘the dark figure’ of 

unreported or unrecorded crime. Several variables determine the amount of crime 

recorded (Black, 1970). One is public reporting, which accounts for over 80 per cent 

and has been termed the single most important factor in the administration of 

criminal justice (Gottfredson and Gottfredson, 1980; Bottomley and Pease, 1986: 

23). Victims may be unwilling to report violent or sexual crime due to a relationship 

with the offender (Skogan, 1982). Furthermore, there are additional factors in 

Northern Ireland which may affect reporting practices. To the variables of age, sex, 

class and area, one must add political and religious affiliation (Morrison and Geary, 

1989, 1993; Morrison, 1995). There may be the added fear that paramilitaries will 

inflict punishment on the perpetrator of the offence. The police themselves play an 

important role since it is in their discretion whether and how to record possible



offences. About 40 per cent of reported crime does not end up in official statistics 

(Mayhew et al, 1993). The police may under record to improve the clear-up rate 

(Gill, 1987) or may target a particular offence generating a statistical increase 

(Cicourel, 1968; Manning, 1977; Scraton, 1985; Smith and Grey, 1985; Reiner, 

1992). Indeed, it is often argued that official records measure only police rather than 

offender behaviour (Deschenes. 1990: 158; Farrington, 1992: 522).

Secondly, there are important questions about how crimes are counted when 

sexual offences, such as incest, tend to be repeated within a short period of time. 

Counting rules do exist but these remain arbitrary and understate the relative 

frequency of some offences (Genn, 1995). A new system for counting and recording 

crimes came into effect in England and Wales and Northern Ireland in April 1998, 

but this does not apply to sexual offences.

Thirdly, there are difficulties in examining trends in sexual or violent crime 

rates across time, since legal, technical and social change may affect the significance 

to be attached to figures. This is particularly true of sexual offences where reporting 

and recording are susceptible to changing attitudes on the part of victims (Finkelhor, 

1979), society and the police. Moreover, effective international comparisons are also 

problematic due to jurisdictional variations in legal and organisational practices. 

Other weaknesses of official statistics include a lack of geographical breakdown and 

the fears and perceptions of victims (Skogan and Maxfield, 1981).

Finally, in relation to police statistics on the number of sexual offenders on the 

register, a difficulty is, as mentioned above, that this information is compiled on a 

cumulative basis and therefore does not lend itself to any sort of analysis in terms of 

monthly or yearly breakdown. It is only possible to say how many sexual offenders 

have or have not registered as of a given date. Moreover, as will be demonstrated in 

Chapter Eight in relation to the problems of registration, the Sex Offenders Act 1997 

has only just recently been implemented and since the legislation does not apply 

retrospectively it will be years before police forces have a comprehensive register of 

all known offenders. As such, the figures available to date on the sex offenders’ 

register represent the mere tip of the iceberg. One commentator has suggested that
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any examination of the effectiveness of the Sex Offenders Act 1997 and other 

measures which have been recently introduced will not be conclusive until the year 

2010.3

In addition, in Northern Ireland there are difficulties in finding up-to-date 

criminal statistics on a range of offences, one of which is sexual crime. For example, 

the most recent Commentary on Northern Ireland Crime Statistics published 

annually by the NIO was for the year 1997. Publications in the NIO Key Statistics 

series such as Criminal Justice in Northern Ireland and Sexual Offending in Northern 

Ireland were last published in October 1998 and May 1997 respectively, usually 

based on statistics from the previous year. Other publications such as The Chief 

Constable's Annual Report and the various NIO research findings and bulletins may 

help to supplement these gaps and omissions. However, the difficulty is that when it 

comes to attempting to make comparisons between statistical information for a given 

year and the next or successive years using the same publication, often this is not 

possible. The Criminal Justice Review Group (2000) examined current research and 

evaluation in Northern Ireland and its table of statistical and research publications is 

testament to the patchy provision which exists in this jurisdiction. The Review noted 

that:

The Government and the public need accurate and up-to-date statistics 
and research data in order to be able to gauge trends in crime and the 
effectiveness of the system as a whole and of particular types of 
intervention. This is essential if policies are to be well directed and if 
proper accountability is to be secured (2000: para. 16.20).

Similar problems existed in finding statistics for other jurisdictions such as the 

United States which were up-to-date and consistently available for successive years. 

Every effort was made to find the latest statistics for each jurisdiction. As a result of 

these difficulties of availability, however, some statistics are not as recent as is 

desirable.

J Detective Inspector Richard J. Humphreys, Crime Policy, Merseyside Police, Discussion at the panel, 
‘Sex Offenders in the Community’, British Criminology Conference, Britannia Adelphi Hotel, John 
Moores University, Liverpool, 13-16 July 1999.
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Limitations of the Research and Future Changes

The principal limitation of the study is the fact that although several other 

jurisdictions are referred to on occasion for the purposes of comparison and 

illustration, such as the rest of the United Kingdom, the United States and the 

Republic of Ireland, the empirical focus of the research is confined to Northern 

Ireland. This will limit the external validity of the findings.

Furthermore, there are difficulties in measuring the impact and success of any 

given phenomenon. This is especially the case when there is no reliable quantitative 

data available. A replication of the study a few years down the line after ‘teething 

problems’ have been ironed out and when the registration scheme was more fully 

operational might yield a truer picture and thus more reliable and valid results. 

Moreover, the subject of sexual offenders and how to deal with them is an 

increasingly emotive, complex and controversial issue and one in which there are no 

clear answers.

In addition, studies on the effectiveness of sexual offender prison and 

community treatment programmes have not been carried out extensively in Northern 

Ireland. Even where they have, these were strictly confidential and unavailable for 

research purposes. In a study which aims to evaluate the management of sexual 

offenders in the community in Northern Ireland, the absence of quantitative data on 

programmes is a noteworthy omission. In relation to the community sector in 

particular, where several recent and innovative schemes have developed in Northern 

Ireland and other jurisdictions, no extensive studies of their impact or effectiveness 

have yet been carried out. Indeed, undertaking evaluation of community programmes 

and drawing conclusions based on these evaluations is often problematic. As Crow 

(2000) notes, while it is sensible and worthwhile to undertake research which studies 

the formative stages of a community-based programme, it is important to be clear 

that this does not necessarily amount to full evaluation. This fact has important 

consequences when it comes to addressing the all-important question of whether 

what happens in one location or set of circumstances might work elsewhere in 

another set of circumstances (Crow, 2000: 126).
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If the study had to be replicated a few years down the line when recent 

legislative measures were fully functional, at that stage, fuller statistical information 

may also be available on the implementation of the measures and their perceived 

effect and indeed on the effectiveness of treatment programmes. Thus, it might also 

be possible to incorporate more quantitative information into what was otherwise a 

mainly qualitative study and consequently give it more depth and validity.
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CHAPTER THREE

SOCIO-POLITICAL CONTEXT

There are a number of factors unique to the socio-political context of Northern 

Ireland that have an impact on the task of statutory and voluntary agencies in the 

management of sexual offenders in the community. These will be discussed in 

Chapter Seven and relate to such substantive issues as the small size of the 

jurisdiction, paramilitary involvement in sexual offender issues and the movement of 

sexual offenders across the border. This chapter focuses rather on the social, political 

and historical context of child sexual abuse and the management of sexual offenders 

in the community generally. It focuses on thematic, rather than practical or 

substantive issues and attempts to explain why the issue of the management of sexual 

offenders in the community in Northern Ireland, particularly paedophiles, is high on 

public, organisational and governmental agendas. To this end, the chapter first 

explores, in the historical and statistical context, how child sexual abuse initially 

came to be recognised as an important societal problem. Following this, the 

remainder of the chapter examines the various socio-political factors, which may 

account for the increased preoccupation of the public, professionals and the 

government with the management of sexual offenders in the community in Northern 

Ireland.

The management of child sexual offenders in the community in Northern

Ireland has had a short history. This can, for the most part, be attributed to the fact

that child sexual abuse has only been recognised as a specific social problem in

Northern Ireland, as elsewhere, in recent times. It is only in the last two decades that

there has been a dramatic increase in public attention and professional activity with

regard to child protection, especially in the area of child sexual abuse (MacIntyre and

Carr, 2000: vii). As La Fontaine has said:

Public concern over the sexual abuse of children is a relatively recent 
phenomenon, sexual abuse was not even mentioned in the Department of 
Flealth circulars until 1980 ... it is only comparatively recently that the 
general public in Britain has begun to realise that far from being an 
extremely rare phenomenon, the sexual abuse of children is much more 
widespread (1990: 31).
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As will be demonstrated below, there is a longer history of concern, however, 

about cruelty to children and physical injury inflicted by parents (Radbill, 1968; 

Parke and Collmer, 1975; Kalisch, 1978).

Historical Background to Child Abuse
Child abuse has been institutionalised and, at the least, tolerated in many societies for 

hundreds of years (Radbill, 1968; Eisenberg, 1981; Corby, 1987: 1). As Corby 

argues: ‘most pre-industrial Western societies gave absolute power to fathers of 

families over their children. However, with increasing industrialisation came a 

change in family relationships’ (1987: 1). Donzelot (1979), drawing on French social 

history sources, describes the process by which paternal power has gradually been 

eroded over the last two centuries and replaced by a focus on the role of the mother. 

This, he argues, has been achieved, inter alia, by means of the influence of 

philanthropic societies and the medical profession. Behlmer’s (1982) historical 

analysis of child abuse between 1870 and 1910 gives a similarly detailed account of 

the early stages of this process in Great Britain.

In relation to child sexual abuse, social change in this area has been slow and it 

was not until the twentieth century that child abuse and the rights of children gained 

widespread recognition (Bagley and King, 1990). This reconceptualisation of 

childhood was initiated by the formation of the humane movement and the 

development of the juvenile court system (Olafson et al, 1993). As Kennedy et al 

(1990) note, for centuries the Common Law only recognised three serious breaches 

of sexual morality: rape, sodomy and bestiality (1990: 3). In Great Britain, legislation 

relating to other types of sexual offence, including those involving children, was only 

added during the Victorian age in the latter part of the nineteenth and early twentieth 

centuries. The National Society for the Prevention of Cruelty to Children, which was 

founded in 1884, highlighted public awareness of the maltreatment of children at that 

time. During this period, for example, the age of consent for girls was raised from 12 

to 16 years because of mounting concern about child prostitution (Howard League 

for Penal Reform, 1995).1 Severe prohibitions against incest are now almost

The age of consent for sexual intercourse in Northern Ireland is 17 for females (See section 140, 
schedule 6 of the Children and Young Persons Act (NI) 1950 which amends sections 1-2 of the the 
Criminal Law Amendment Act (NI) 1923 by raising the age of consent from 16 to 17). See also note

29



universal but prior to the Punishment of Incest Act 1908 such cases in the United 

Kingdom were dealt with by the ecclesiastical courts, as offences against morals and 

religion (Turner, 1952). Between 1910 and the late 1960s, the issue of child sexual 

abuse as a major societal problem virtually disappeared in Great Britain (Corby, 

1987: 2). Indeed, it was not until the enactment of the Children and Young Persons 

Act (NI) 1968, referred to in the introduction, that the issue again came to the fore in 

Northern Ireland. In fact, as will be demonstrated later in this chapter, this remained 

the primary legislation for regulating child sexual abuse and the appropriate 

punishment for child sexual offenders in Northern Ireland until the passing of a 

plethora of legislation in the early 1990s.

In the United States, in the early 1960s Henry Kempe and his colleagues 

‘re-discovered’ physical abuse of children in the paper The Battered Child Syndrome 

(Kempe et al, 1962). This was later extended to include neglect, non-organic failure 

to thrive and emotional abuse (Garbarino and Gilliam, 1980). However, it was not 

until the late 1970s in the United States that awareness of the possible extent of the 

problem of child sexual abuse heightened among professionals (Kempe, 1978; 

Finkelhor, 1979).

In Europe, an awareness of child sexual abuse did not come about until some 

years later (Jones et al, 1987: 42-50; Bagley and King, 1990: 25-37). As the French 

social historian Jean-Claude Chesnais (1981) notes, in Catholic cultures such as 

France and Southern Germany, sexual abuse was slow to be recognised as a problem. 

Certain Protestant or secularised cultures such as the USA, England, Canada, 

Sweden, Norway, the Netherlands and Northern Germany were quicker to grasp the 

significance of child sexual abuse as a moral, legal and social problem. According to 

Chesnais’ data, however, the sexual abuse of children only entered the child abuse 

and criminal statistics of these countries in the late 1970s.

Indeed, as will be demonstrated below, it was only in the early 1970s and late 

1980s in England and Wales that child sexual abuse was ‘re-discovered’ (Murphy,

46 of this chapter, in relation to the anomaly with homosexual acts, where the age of consent has been 
reduced from 17 to 16 in Northern Ireland by virtue of section 1(4) of the Sexual Offences 
(Amendment) Act 2000.
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1995: 9-16). In Northern Ireland, it was not until the late 1980s and early 1990s with 

the advent of a number of high profile cases that child sexual abuse and the 

management of sexual offenders in the community in particular were finally 

recognised as specific problems in need of immediate action. As the next section will 

demonstrate, given the neglect of child sexual abuse as a social problem in Northern 

Ireland, it is notably absent from historical and statistical accounts of crime in Ireland 

and the United Kingdom in the last century.

Early Statistical Data on Sexual Offending

The earliest discernible study of child sexual abuse in Northern Ireland dates back to 

the 1970s. A large-scale study of 650 children under the age of 17 was conducted 

using interviews (Lukianowicz, 1972). It found a four per cent prevalence rate for 

Northern Ireland. However, the study was significantly limited by the fact that it was 

concerned with incestuous offences only. This factor also lends weight to the fact 

that the focus at this time was on other forms of child abuse or at the very least child 

sexual abuse in the home. By contrast, extra-familial child sexual abuse and the 

management of sexual offenders in the community who offend against children who 

were previously unknown to them were issues that had yet to receive formal 

recognition in Northern Ireland.

Sexual offences against adults, on the other hand, were more socially 

prominent during the last century in Northern Ireland. As will be demonstrated 

below, there are inherent difficulties with the reliability of official statistics, 

especially where sexual offences are concerned. With this caveat in mind, however, 

it is possible to chart the epidemiology of rape in Ireland, at least as far back as 1915 

(Brewer et al, 1997). Using 1915 as a sample year, Brewer et al demonstrate that 

before partition in 1921 there were only 457 crimes classified as violent offences 

against the person in the whole of Ireland and only 14 of these were for rape (1997: 

15).

2 Note, as discussed in Chapter One, page two, there are difficulties in defining the parameters of child 
sexual abuse. Despite general agreement about the undesirability of sexual activity between adults 
and children, there is no such consensus as to what is meant by ‘sexual abuse’ (La Fontaine, 1990: 
40). Legal, mental health and social services professionals differ in their interpretation of what 
constitutes sexual abuse. This makes problematic comparisons between different studies.
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In Northern Ireland, the methods of grouping or classifying crimes have 

changed over the years. It is therefore not possible to produce a consistent analysis 

using the major crime groupings in use today (Brewer et al, 1997: 29). The only 

way to achieve this using published statistics is to look at persons proceeded against 

and found guilty of various types of offences. Sexual offences in the years 1947 and 

1971 accounted for only 0.9 per cent and two per cent respectively of persons 

proceeded against for offences against the person (Brewer et al, 1997: 30). There 

were rarely more than 20 rapes recorded annually in Northern Ireland before 1970, 

but thereafter the annual rate of recording increased considerably. Indeed, in 1970 

there were 17 rapes recorded in Northern Ireland. By 1995 there were 229 recorded, 

representing an increase of more than thirteen-fold (Brewer et al, 1997: 41). It is 

useful to compare these figures with those for the Republic of Ireland, where 

equivalent figures were 15 recorded rapes in 1970 and 191 in 1995, an increase again 

of thirteen-fold.

As Brewer et al acknowledge, while some changes in the level of recorded rape 

cases seem to have occurred before the cease-fires in 1994, it is unclear as to why the 

outbreak of peace led to an increase in rape cases or changed either victims’ 

reporting behaviour or police recording habits (Brewer et al, 1997: 61). Although as 

we shall see at the end of Chapter Seven in relation to the unique problems of 

managing sexual offenders in the community in Northern Ireland, despite the 

cease-fires, paramilitary organisations have continued to ‘police’ sexual offenders 

tightly by beating those allegedly involved in child sexual offences.

It is important to note that the current nine main groupings of offences in the 

Chief Constable’s Annual Report, which include sexual offences, first appeared in 

1977. It is therefore difficult to make direct comparisons with the years before this. 

Figures for the period 1977-1995 reveal that sexual offences remained fairly steady 

until 1984 but thereafter have tended to increase by at least a factor of three. Indeed, 

in recent years sexual offences have formed a discrete group in the Chief Constable’s

J For example, the Reports on Home Office Services between 1947 and 1971 merely give the number 
of indictable offences known to the police, plus non-indictable offences and offences against defence 
regulations (Brewer et al, 1997: 29-30). No attempt is made to break down indictable offences into 
various classifications.
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Annual Report, although categorised under a wide range of behaviours ranging from 

rape, buggery, indecent assaults, unlawful carnal knowledge and indecency between 

males. The more recent figures for sexual offences from the Chief Constable’s 
Annual Report are referred to later in this chapter.

Until relatively recently, the only figures available for the frequency of sexual 

offending in Northern Ireland were those provided by criminal statistics. The rates of 

sexual crimes reported to the health boards in the case of child victims, however, 

may now also help to supplement police statistics. In Northern Ireland, Health and 

Social Services Boards are required to provide the Department of Health and Social 

Services with information on the number of confirmed and suspected cases of all 

forms of child abuse listed in their child abuse registers at the end of each year, This 

originally included forms of non-accidental injury or unexplained failure to thrive 

and those at risk. It was not until 1985 that child sexual abuse was constructed as a 

particular and separate issue. From that year the information on child abuse registers 

has also included the number of child sexual abuse cases as a separate category of 

abuse. Significantly, this means that because sexual abuse was subsumed within 

other categories of abuse for so long, the real extent of the problem in Northern 
Ireland may have been masked for many years.

In addition, this lack of focus hitherto on child sexual abuse from a child 

protection perspective was also reflected in Northern Ireland in the arrangements for 

the management of offenders in the community upon release from custody. As 

mentioned at the outset of this chapter and as will be discussed in Chapter Seven in 

relation to current supervision provisions, DHSS circulars outlining the procedures 

for local authorities to have notice of the discharge from prison of a person convicted 

of offences against children did not include those convicted of the sexual abuse of 

children (Home Office, 1964: paras.6-7; DHSS, 1978). They were only concerned 

with those convicted of physical abuse of children in the home. It was not until 1996 

in Northern Ireland when local authorities were growing very concerned about sexual 

abuse, that it was included in their widened criteria for abuse (DHSS, 1996c).

In seeking to access primary data sources it is important to note that all DHSS 

records are closed to the public until 100 years after the individual’s birth. The
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records began to be maintained just after the turn of the last century with the result 

that records of specific cases of child sexual abuse based on child protection registers 

and court records have yet to be released. One must, therefore, focus upon secondary 

sources such as those contained in academic studies. In this vein, the study by 

Kennedy et al (1990), mentioned at the outset of this chapter, was the first major 

study of the incidence of child sexual abuse in Northern Ireland. It was based on the 

rate of new cases of child sexual abuse that had come to the attention of professionals 

during 1987 and which were recorded on the child abuse registers.4 The study 

established that there were 408 cases classified as established cases, where there was 

a ratio of four females to every one male. This resulted in an incidence of 0.9 per 

1,000 children for Northern Ireland. This can be compared to contemporary studies 

conducted in England and Wales and the Republic of Ireland. These found an 

incidence of 0.17 per 1,000 and 1.2 per 1,000 respectively (Mrazek et al, 1983; 

McKeown and McGilligan, 1991). However, as Kennedy et al (1990: 3) suggest, 

these figures understate the number of sexually abused children and need to be 

treated with caution, particularly as Health and Social Service Boards differ in their 

interpretation of ‘confirmed’ and ‘suspected’ cases or ‘established’ and 

‘non-established’ cases. The authors suggest that the actual number of cases for 

Northern Ireland for the year 1987 may have been as high as 527. This would in fact 

mean an incidence of 1.16 per 1,000 children for Northern Ireland, which places the 

figures closer to those for the Republic of Ireland. More recent figures on the number 

of children registered on the child protection register in Northern Ireland for cases of 

child sexual abuse will be discussed later in this chapter in relation to the increase in 

recorded sexual crime.

4 There are two main types of studies which attempt to describe the scope of child sexual abuse. 
These are incidence and prevalence studies. Prevalence studies, of which the 1972 study by 
Lukianowicz cited above is an example, are based on retrospective information from adults about their 
childhood sexual experiences. They attempt to estimate the proportion of a population that has been 
sexually abused as children. Whereas the incidence of child sexual abuse is the number of new cases 
occurring over a specified time period within a specific population and a given locality. Incidence 
figures are usually expressed as a number of cases per 1,000 children per annum in a designated 
geographical area. Prevalence figures, on the other hand, are expressed as a percentage of cases 
within a defined population reporting abuse (MacIntyre and Carr, 2000: 9). As a result, incidence 
figures probably operate as an index of a community’s awareness of the problem of child sexual 
abuse. While they have some value in recording the number of cases coming to professional attention, 
they have major shortcomings in terms of estimating the true scope of the problem (Finkelhor and 
Hotaling, 1984). A comparison of incidence and prevalence studies reveals that the former 
consistently underestimate the scale of the problem (Peters et al, 1986).
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Moreover, as will be discussed below, there are weaknesses with all types of 

recorded crime that appear in official statistics. As mentioned above, with sexual 

offences there must be an added element of caution. The issue of the reporting and 

recording of sexual offences is an area of great complexity. It is recognised that a 

great many sexual offences go unreported through fear and embarrassment on the 

part of the victim (Maguire, 1997; Cobley, 2000: 30-36). In the case of child sexual 

abuse, most cases are never reported to child protection agencies, professionals or the 

police (Finkelhor, 1988; Cobley, 2000: 36-9). In the Northern Ireland context 

specifically, the factors that are unique to Northern Ireland in relation to the 

management of sexual offenders in the community, which will be discussed in 

Chapter Seven, are also relevant here. It will be argued there that the small size of 

the jurisdiction and the threat of paramilitary intervention may also serve to hinder 

victims from coming forward and reporting the offence. In addition, there are also 

problems with how the authorities ‘count’ or represent offences in official statistics 

where the abuse, for example, has taken place systematically over a number of years.

In tandem with the comment made above in relation to rape, it may be argued 

that the previous focus on the large scale political violence in Northern Ireland may 

have helped to keep child sexual abuse in the background. However, although this is 

a possible explanation, the assertion cannot be made definitively without the 

appropriate research. As will be demonstrated below, a number of other factors 

explain how in Northern Ireland as elsewhere, the twin topics of child sexual abuse 

and the management of sexual offenders in the community have come to be 

recognised as serious social issues in recent times. Certainly, it can be suggested that 

recently there has been an ongoing process that has helped raise the public profile of 

the problems of child sexual abuse and the management of sexual offenders in the 

community in Northern Ireland and bring the size and significance of these problems 

to public awareness.

To this end, the remainder of this chapter will attempt to analyse why the issue 

of the management of sexual offenders in the community in Northern Ireland has 

become more prominent in recent times. Influenced by developments in policy, 

practice and legislation elsewhere, comparisons with other jurisdictions are 

inevitable. For the most part, changes in England and Wales, which are in turn
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influenced by criminal justice developments in the USA, have been later followed 

and adopted in Northern Ireland. Comparisons with the Republic of Ireland are also 

important due to the close proximity of the two jurisdictions and the problems this 

poses for Northern Ireland professionals in managing sexual offenders in the 

community. It will be demonstrated, however, that in terms of the current focus on 

the management of sexual offenders in the community, Northern Ireland has had its 

own but related momentum.

Before undertaking a discussion of the specific factors that have contributed to 

the current social and political conceptualisation of managing sexual offenders in the 

community as a specific problem, it is necessary, however, to put criminal justice 

developments in Northern Ireland in the context of those in England and Wales.

The Legal Systems of Northern Ireland and England and Wales
For the most part, criminal justice issues, with the exception of policing, have not yet 

been fully devolved to the Northern Ireland Assembly. Therefore, in the last number 

of years, criminal justice policy in Northern Ireland has mirrored that of England and 

Wales. It is necessary to place this jurisdiction within the context of developments in 

the United Kingdom as a whole as a preface to detailing the legislative framework 

that provides for the management of sexual offenders in the community in Northern 

Ireland which will be undertaken at the end of this chapter.

When the British government partitioned the island of Ireland in 1920, 

although the six north-eastern counties of Ireland remained within the United 

Kingdom, as Northern Ireland, a separate parliament and legal system was 

established for them. The Northern Ireland parliament, known as Stormont, was 

established and consisted of two chambers - the House of Commons and the Senate. 

It was distinct from Westminster with the right to enact its own legislation within 

certain prescribed limits. The matters which did come within the authority of 

Stormont included many aspects of criminal and civil law (Pinkerton, 1994: 28). The 

Stormont government used this scope to develop a jurisdiction distinct from that 

elsewhere in the United Kingdom. As Brice Dickson notes in The Legal System of 

Northern Ireland'.
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The general policy of the Stormont parliament was to keep in step with 
legislation enacted for Great Britain, although in certain areas Northern 
Ireland either failed to follow changes or introduced new laws of its own 
devising (2001: 5).

Pinkerton argues persuasively that it is generally accepted that in matters of 

social policy the step by step or ‘parity principle’ has held sway. In the case of child 

care legislation, however, it is a mixed picture (1994: 28). Kelly has also suggested 

that parity was the case until the late 1960s but after that Northern Ireland failed to 

follow Westminster’s lead (1990: 78). While Northern Ireland has certainly had its 

own developments in policy and practice relating to the management of sexual 

offenders in the community, legislative developments closely reflect those in 

England and Wales. As will be demonstrated below, several pieces of legislation 

pertaining to sexual offenders enacted in Westminster, such as the Sex Offenders Act 

1997, apply also in Northern Ireland. Where this is not the case, legislation first 

enacted in Westminster was later adopted in Northern Ireland in comparative form in 

the ensuing months or years. An example of this latter approach is the legislative 

provision for sex offender orders, first enacted in England and Wales by the Crime 

and Disorder Act 1998 and later adopted in Northern Ireland by the Criminal Justice 

(NI) Order 1998. This process has been termed one of ‘delay and quasi-imitation’ 

(Pinkerton, 1994: 28).

Until the early 1990s, the primary legislation for child care and the regulation 

of child sexual offences in Northern Ireland was the Children and Young Persons Act 

(NI) 1968. This followed the enactment of the Westminster Children Act 1948 and 

the Children and Young Persons Act 1963 in England and Wales. However, the 

major reforms of the 1969 Children and Young Persons Act in England and Wawles 

were not followed here. It has been argued that the absence of legislative change in 

this area in Northern Ireland since 1968 matches the most recent and prolonged 

period of political violence in the North (Pinkerton, 1994: 28). The mass civil 

disobedience and armed confrontations of the late 1960s and early 1970s led to the 

suspension of Stormont in 1972 and the imposition of ‘Direct Rule’ from 

Westminster. While political turmoil could be expected to disrupt and delay 

legislative development here, there is no reason why it should not have taken place at 

all. However, as Dickson suggests: ‘During the period of direct rule between 1974
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and 1999 the process of assimilation between the content of the law in Northern 

Ireland and that in England was, if anything, fortified’ (2001: 8).

Indeed, as will be discussed below, major legislative change in the area of 

managing sexual offenders in the community has only begun to be effected in recent 

times. The focus of criminal justice policy in England and Wales and Northern 

Ireland for the last number of years has been incapacitation and protecting the public 

from dangerous, violent and sexual offenders in the community.

In sum, the Northern Ireland legal system broadly replicates that of England 

and Wales with some local variations in relation to police legitimacy and 

paramilitary involvement in sexual offender issues. These will be discussed in 

Chapter Seven in relation to the unique problems of managing sexual offenders in the 

community in Northern Ireland. Having broadly outlined the pattern of legislative 

development in Northern Ireland and England and Wales in the areas of child 

protection and managing sexual offenders in the community, the discussion will now 

turn to the specific factors, common to many jurisdictions, which account for the 

current focus on the management of sexual offenders in the community.

Current Focus on the Management of Sexual Offenders in the Community
Recent specific proposals, which have been formulated to manage sexual offenders

in the community in Northern Ireland, have not emerged in isolation (Soothill and

Francis, 1998: 282-4). As Blumer asserts:

Social problems are not the result of an intrinsic malfunctioning of a 
society but are the result of definition in which a given condition is 
picked out and identified as a social problem. A social problem does not 
exist for a society unless it is recognised by that society to exist. (1971: 
301-2).

The socio-political context surrounding the current focus on the management of 

sexual offenders in the community in Northern Ireland includes the range of political 

and ideological pressures that shape the debate on crime and justice. Several factors 

combine to form a climate in which stricter controls on sexual offenders in the 

community have become increasingly prominent. These include, the perceived 

increase in recorded sexual crime, media reporting of sexual crime which may 

promote a moral panic about managing sexual offenders in the community, public
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attitudes to crime and punishment, the increasing importance of victims within 

criminal justice policy, and the prominence of the sentencing philosophy of 

incapacitation and the related emergence of the ‘risk’ society which have been 

reflected in the legislative framework for managing sexual offenders in the 

community.

Increase in Recorded Sexual Crime

The increased public prominence of sexual offending must be seen in the broader 

context of the rise in recorded sexual crime and a parallel disillusionment with the 

capacity of the criminal justice system to curb it (Home Office, 1993a; Sampson, 

1994: 23; Hebenton and Thomas, 1996a: 99). While sentenced sexual offenders 

make up only a small proportion of all known offenders (around 5,000 per annum in 

the United Kingdom), their impact is both substantial and oppressive (Broadhurst and 

Mailer, 1992: 54; Howard Teague for Penal Reform, 1995; Hebenton and Thomas, 

1996a: 99).

In Northern Ireland, while overall levels of recorded crime have risen in recent 

years, levels of recorded sexual crime have declined. Indeed, the 17 per cent (272) 

decrease in the recorded number of sexual offences (to 1,333) during 1999/2000 

continues a recent steady decline (RUC, 2000: 141). Between 1989 and 1996, 

however, there had been an 87 per cent (810) increase in the number of sexual 

offences, from 935 to 1,745, believed to partly reflect an increased tendency to report 

such crimes (RUC, 1996: 19; Voluntary Sector Sex Offender Working Group 1997a: 

14-15). Recent figures on the number of confirmed and suspected cases of child 

abuse on child protection registers in Northern Ireland by category of abuse reveal 

that for the period 1997/1998, while neglect and physical abuse represented the 

highest percentages of those on the register, sexual abuse came third at 17.9 per cent, 

followed by emotional abuse. In 1998/1999, the figures rose to 20.9 per cent and 

then returned to 17.9 per cent for the period 1999/2000 (DHSS, 2001: 61). These 

figures reveal that child sexual abuse in Northern Ireland represents a substantial 

percentage of all registered cases of abuse. Comparisons with recorded sexual 

offences in other jurisdictions reveal that the increase in such crime has also been 

evidenced elsewhere.
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In England and Wales, the number of notifiable sexual offences recorded by 

the police for 2000/2001 fell by 1.3 percent to 37,300, marking the first fall since 

1995/1996 (Home Office, 200 lm 12). In contrast, there were increases in the figures 

for rapes: male rape was up 10.7 per cent and female rape was up 1.5 per cent (Home 

Office, 2001a: 12). Other Home Office figures on the prevalence of convictions for 

sexual offending indicate that about 1 in 60 in a sample of men born in 1953 had a 

conviction by the age of 40 for some type of sexual offence (Marshall, 1997). Within 

five years of their first conviction, 10 per cent had a further such conviction. 

Estimates based on five cohort samples of men born from 1953 to 1973 suggest that 

a minimum of 260,000 men aged 20 or over in the 1993 population had been 

convicted of a sexual offence. Of these, 165,000 had a conviction for a serious sexual 

offence (Marshall, 1997). In relation to the number of children on child protection 

registers for confirmed and suspected cases of child sexual abuse, the figures 

correspond closely with those for Northern Ireland. That is, child sexual abuse 

comes third highest in the percentage of case on the registers, after neglect and 

physical abuse, and before emotional abuse. In the period 1997/1998, 20.5 per cent 

of registered cases were for child sexual abuse. This decreased slightly in subsequent 

periods to 19.2 per cent in 1998/1999 and to 17.4 per cent in 1999/2000 (DHSS, 

2001: 61).

In the Republic of Ireland, the number of sexual offences reported to the Garda 

Siochana increased more than six fold over the 25 year period from 1971 to 1995 

(Department of Justice, 1997: 35). While the overall crime rate had fallen, the 

number of rapes reported to the police during 1997 increased by 40 per cent from the 

previous year (Garda Siochana 1997) and by 13 per cent during 1998 (Garda 

Siochana 1998). In 1999, however, the volume of indictable offences recorded was 

the lowest since 1985 and sexual offences fell by 21 per cent on the previous year 

(Garda Siochana 1999). The rates of sexual crimes involving child victims reported 

to the health boards and other victim agencies, have shown a steady increase over the 

15 years studied (Geiran 1996a: 137). Moreover, these increases are well in excess of 

the numbers reported to the police (Irish Council for Civil Liberties 1988; McKeown 

and McGilligan. 1991; Dublin Rape Crisis Centre, 1993, 1994).5

5 The Irish Times, 1 September 1988, ‘Figures to show doubling of child sex abuse cases.’

40



In the United States, statistics also indicate that sexual abuse is a widespread 

problem (Stadler, 1997: 1287). Although the number of rapes and sexual assaults 

reported by victims declined significantly in recent years (Becker, 1997a: 5; Bureau 

of Justice, 1997; US Department of Justice, 2001), child abuse reports rose by 1.7 per 

cent, exceeding 3.1 million (National Committee to Prevent Child Abuse, 1995). In 

addition, an estimated 45 per cent of offenders convicted of sexual assault said their 

victims were 12 years old or younger (Bureau of Justice, 1997).

The trend over the last number of years in Northern Ireland as elsewhere has 

clearly demonstrated a significant increase in sexual offences followed by a steady 

decline. The reason for this recent decline in levels of sexual offences is unclear. 

Possible explanations could include the fact that the increased focus on managing 

sexual offenders in the community, common to many jurisdictions, has resulted in 

the deterrence of unapprehended offenders or the incapacitation of those habitual 

offenders who have been adjudicated and placed in prison for public protection. 

Once more, however, a note of caution must be sounded. The particular weaknesses 

of official statistics on sexual crime in Northern Ireland have already been outlined 

above. In addition to this, it is generally accepted that offenders known to the 

authorities are only the tip of the iceberg since official statistics are themselves a 

socially constructed reality (Douglas, 1971; Bottomley and Pease, 1986; Walker, 

1995). Thus, the actual increase in sexual crime represented by the ‘dark figure’ of 

unreported or unrecorded sexual crime may be even greater (Sparks et al, 1977; 

Marsh, 1991; Sampson, 1994: 24-33, 37-40). Indeed, evidence from self-report 

studies suggests that those convicted often reveal the commission of many more 

offences than are reported to authorities by their victims (Radzinowicz, 1957; Groth 

et al, 1982; Abel et al, 1986, 1987; Broadhurst and Mailer, 1992: 73; Sampson, 

1994: 34-7; Parliament of the Commonwealth of Australia, 1995: para.3.79; Soothill 

and Francis, 19976: 13).

However, this apparent rise in sexual offences alone may not necessarily 

account for a policy response (Geiran, 1996a: 140). On the contrary, several other 

factors may also help to explain how sexual offending has been conceptualised as a 

problem or issue requiring specific action (Blumer, 1971; Leroux and Petrunik, 1990;
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Gieran, 1996a: 137). That is, how the issue of managing released sexual offenders in 

the community in Northern Ireland came to be seen as sufficiently ‘legitimate, 

feasible, and worthy of support’ (Hall et a/, 1986: 509).

The Media

A second factor in the socio-political context of Northern Ireland which helps to 

account for the current focus on the management of sexual offenders in the 

community is media coverage of sexual offences. As will be discussed in detail 

below, the increase in the number of sexual offences being reported and recorded has 

arguably created a ‘moral panic'6 (Cohen, 1972, 1980) about sexual offending. There 

is also a marked international dimension to this phenomenon. In many jurisdictions, 

media reporting has given the impression that there has been an unprecedented 

explosion in sexual crime and that women and children are increasingly at risk of 

attack by sexual monsters (Sampson, 1994: 42).

Sexual crime increasingly dominates newspaper headlines and television news 

(Caputi, 1987; Soothill and Walby, 1991; Aldridge, 1992; Benedict, 1992; Sampson, 

1994: xi; Soothill and Grover, 1995). Soothill et al (1998) argue that there has been 

an explosion of interest in the topic of ‘paedophilia’ or ‘paedophiles’ in particular. A 

computer search by the authors revealed that over the first four months of 1998 there 

were 712 articles including these words in six leading British newspapers.

6 The role of the media in helping to develop new, and indeed erode old, categories of crime has been 
emphasised in many classic criminological studies. Stan Cohen coined the phrase ‘moral panic’ in 
Folk Devils and Moral Panics (1972, 1980): wherein ‘a condition, episode, person or group of persons 
emerges to become defined as a threat to societal values and interests’ (1980: 9). He argued that the 
very actions of the media together with magistrates and the police designed to eradicate the delinquent 
activities of ‘mods and ‘rockers’, were in reality counterproductive in that they ultimately created and 
sustained a much larger ‘problem.’ Similarly, Hall et a/’s (1978) analysis of the development of a 
‘moral panic’ about a supposed new type of robbery, ‘mugging’, emphasised the crucial role of the 
media in stimulating public anxiety, and producing changes in policing and criminal justice practice 
which appeared to confirm the initial reports by processing more offenders. This is in fact the self- 
fulfilling spiral of ‘deviancy amplification’ (Young, 1971) as part of labelling theory. The term is 
used to describe those paradoxical situations where the social reaction on the part of control agents, 
which is aimed at stamping out or controlling deviance, in fact leads to an increase in amounts and 
frequency. Since these pioneering works many other studies have documented media-created or 
amplified ‘crime waves’ and ‘moral panics’ in the area of sexual offences (Nava, 1988; Skidmore, 
1995; Lees, 1995). What all these studies illustrate is the significant contribution of the media in 
detennining absolute levels of sexual crime. Increases and, perhaps more rarely, decreases in recorded 
levels of sexual crime are due often in part to the deviance construction and amplifying activities of 
the media (Barak, 1994).
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Newspapers in particular often demonstrate bias in the selective reporting of 

violent and sexual crime news (Sherizen, 1978; Ditton and Duffy, 1982, 1983; 

Soothill and Walby, 1991). They are not generally interested in more mundane 

property crimes. Rather, they sift information, choosing only the more serious 

crimes or the ones whose victims are particularly vulnerable or ‘newsworthy’ and the 

distortion of information arises (Young, 1974; Box, 1981; Williams, 1994: 26-30). 

Moreover, by simplifying and sensationalising events they present these crimes in a 

deliberately shocking or brutal manner (Williams, 1994: 27).

In the last two decades a number of tragic cases in Northern Ireland have 

attracted widespread publicity and have provided the impetus for organisational and 

legislative change. Chief among these cases was the so-called ‘Kincora Scandal’ 

which involved the systematic abuse of boys through vice rings and prostitution in 

Kincora hostel in East Belfast which finally came to light in the early 1980s but 

which could be traced back at least two decades (Moore, 1996). As Moore says of 

the impact which the case has had on Northern Ireland society:

The Kincora sex scandal is etched on the collective memory of Northern 
Ireland. All who have heard the sordid story of systematic molestation of 
young victims ... are left with deep feelings of unease. No other scandal 
in the province’s recent past has prompted so much speculation and 
rumour (1996: 11).

Newspapers began to unearth the whole Kincora case in the early 1980s, publishing 

stories about ‘a homosexual vice ring’ and ‘allegations of an official cover-up.'7 

This prompted a major police investigation which resulted in criminal convictions of 

the three men involved, William McGrath, Joe Mains and Raymond Semple.8 

Following this, a number of public inquiries were established to investigate the 

provision of homes and hostels for children and young people in Northern Ireland 

and, in particular, the procedures for the selection and management of staff in 

children’s homes. These included the Sheridan Report (DHSS, 1982), the Hughes

7 The Irish Independent, 24 January 1980, ‘Allegations of an official cover-up.’
s The Kincora case also involved allegations implicating politicians and the intelligence services, 
amongst others. The inquiries, in this respect, left open as many questions as they answered (Itzin, 
2000: 84, n.7).
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Report (HMSO, 1985) and the Warner Report (HMSO, 1992).9 This case, along with 

the other high profile cases of sexual offenders in the community in Northern Ireland 

which will be outlined below, had succeeded in underlining the importance of 

developing effective procedures to prevent unsuitable people working with children. 

At a more general level, these cases were also instrumental in highlighting the need 

for effective inter-agency procedures in the twin areas of child protection and the 

management of sexual offenders in the community in Northern Ireland.

Indeed, one of the most high profile cases in the last decade was that of Martin 

Huston who was convicted in 1992 on 25 counts of sexual offences against children. 

Huston had been on probation for two years, between 1987 and 1989, for committing 

sexual offences, yet was able to find employment with a voluntary agency involving 

work with children. Once again the revelation provoked public outcry and was a 

major impetus for reform. Following an extensive investigation, a report on the case 

produced by the Social Services Inspectorate (SSI) pinpointed areas in need of 

reform, in particular the need for effective inter-agency co-operation in relation to 

managing offenders (DHSS 1993). The case is particularly interesting in that Huston 

had involvement with a number of key agencies in the statutory sector such as 

probation, as well as with agencies in the voluntary sector such as NIACRO and 

EXTERN, and community organisations such as the St. Lazarus Ambulance Corps.

More recently, the case of Lindsay Brown, the vice principal of Bangor 

Grammar School who was convicted in February 1999 of abusing nine boys over 
three decades from 1968-1981, was extensively reported in the media.10 A 

government enquiry by the Department of Education for Northern Ireland, which 

reported in August 1998, revealed a cover-up by the school and appalling handling of 

the case. This forced new guidelines introduced in March 1999 by the Department of 

Education which outlined child protection procedures for Pastoral Care in Schools

9 As a separate and unrelated development, a Northern Ireland inter-departmental working group was 
also established at around this time to evaluate the ‘Disclosure of Criminal Background of Persons 
Having Access to children’ (DHSS (Nl), 1988).
10 The Belfast Telegraph, 19 July 1996, ‘Bangor head to face sex charges’; The Belfast Telegraph, 17 
February 1998, ‘Sex case jury set to rule on ex-teacher’; The Irish News, 19 February 1998, ‘School in 
inquiry over sex offences.’
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(DENI, 1999). Similar concerns about the management of sexual offenders in the 

community as a result of high profile cases have arisen elsewhere.

In England and Wales, as mentioned at the outset of this chapter, a number of 

public inquiries following the deaths of children who had been subjected to child 

physical and sexual abuse, such as those of Maria Colwell (DHSS, 1974) and 

Jasmine Beckford (Brent Borough Council, 1985), led to the ‘re-discovery’ of child 

abuse. As Parton says of the significance of the Colwell case: ‘[it] proved crucial in 

establishing the issue as a major social problem and introducing fundamental 

changes in policy and practice’ (1985: 12).

However, as La Fontaine attests: ‘Where Britain is concerned, the problem of 

the sexual abuse of children exploded into the public domain through the events at 

Cleveland in 1987’ (1990: 42). The Butler-Sloss Report of the Cleveland inquiry, 

into the work of some paediatricians who had diagnosed sexual abuse and of the 

social services who took the children into care (DHSS, 1988), was the first major 

official report to deal specifically with the issue of child sexual abuse. The Report 

made a number of recommendations in relation to child protection. In common with 

the official reports of public inquiries in Northern Ireland, it emphasised the 

prevailing need to develop inter-agency co-operation in terms of multi-agency 

disclosure, effective communication between organisations, clearly defined areas of 

responsibility and overall co-ordination of efforts in child protection (DHSS, 1988: 

245-54). As mentioned above and as will be discussed in Chapter Four, these latter 

cases were also particularly instrumental in changing inter-agency policy and 

practice in terms of both child protection and the management of sexual offenders in 

the community, first implemented in England and Wales and later adopted in 

Northern Ireland (Jones et al, 1987: 51 -68).

An examination of other high profile recent cases, in Northern Ireland and 

elsewhere, suggests a number of common themes. These include revelations about 

paedophile rings, child pornography, and the vulnerability of children in

11 The Times, 25 August 1996, ‘Police Investigate public school paedophile ring’; The Times, 25 
August 1996, ‘Police Investigate public school paedophile ring’;
12 The Sunday Times, 16 March 1997, ‘RUC seizes cache of Irish child porn.’
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environments traditionally considered secure such as homes, clubs and schools.13 In 

the Republic of Ireland, in particular, paedophile priests have been the objects of 

media concern,14 with the highly publicised ‘Fr. Brendan Smyth affair’ attracting the 

most widespread attention (Ferguson 1995; Moore 1995; O’Malley, 1996o: 32; 

Travers, 1999: 3).15

In addition, the prevalence of stranger danger cases has highlighted the dangers 

posed by convicted or suspected paedophiles living in the community. The 

abduction and murder of Sophie Hook by suspected paedophile Howard Hughes 

drew attention to the need to manage sexual offenders in the community 

effectively.16 Similarly, the release in recent years of dangerous paedophiles Robert 

Oliver and Sydney Cooke provoked hysteria over the whereabouts of their release 

and highlighted the inadequacies of current arrangements for managing sexual 

offenders in the community.17 In Belgium, Marc Dutroux, a repeat sexual offender 

who was released from prison in 1992 on the condition that he would enter therapy, 

abducted as many as 15 young girls before raping and torturing them and then 

starving them to death in a dungeon. The case, in fact, attracted widespread 

publicity not just in Belgium, but also throughout Europe and beyond.

13 The Times, 8 March 1997, ‘Child Abuse Inquiry’; The Guardian, 20 January 1998, ‘Sex abuse 
claim at boys’ homes’; The Guardian, 24 February 1998, ‘Scout master jailed for reign of child 
abuse’; The Times, 12 June 1999, ‘Nun found guilty of raping girl, 10, in her care’; The Independent 
on Sunday, 20 February 2000, ‘Childhood betrayed’; The Sunday Independent, 21 December 1997, 
‘New ordeal for a tormented family’; The Irish Times, 31 January 1998, ‘Swimming coach gets 12 
years for sex abuse’; The Irish Times, 31 March 2000, ‘Teacher is jailed for sex abuse’; The Mirror, 
27 May 2000, ‘109 years in prison for swim pervert.’
14 The Irish News, 14 December 1996, ‘Priest abuses 10 children’; The Irish Times, 25 February 1997, 
‘Jury discharged in Donegal priest’s trial’; The Sunday Times, 27 July 1997, ‘Sins of the father’; The 
Irish Times, 27 March 1998, ‘Ex-Brother is accused of sex abuse; The Irish Times, 7 April 2000, 
‘Priest given 12 years for sex assaults.’
15 Fr. Brendan Smyth was sentenced to 12 years in prison after pleading guilty to the sexual abuse of 
20 young people over a period of 36 years. He previously served four years in a Northern Ireland 
prison for similar offences. His case achieved notoriety not only for his actions, but also because it 
brought down the government. The then Taoiseach, Albert Reynolds, was forced to resign after 
revelations that his attorney general had delayed processing requests from the British authorities in 
Northern Ireland for Smyth’s extradition. The case also embarassed the Roman Catholic hierarchy for 
having failed to discipline Smyth after complaints were made by parents whose children had been 
abused.
16 The Sunday Times, 6 October 1997, ‘The devil you know still abuses children.’
17 The Daily Mail, 13 March 1998, ‘For Our Children’s Sake, Keep these Men in Prison’; The Daily 
Mail, 13 March 1998,‘Six Evil Predators Bound for Freedom.’
18 The Sunday Times, 25 August 1996, ‘The Making of a Monster.’
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Finally, one of the most prominent themes of recent media coverage of sexual 

offences has been the media led cry for a more punitive criminal justice response. In 

Scotland, for example, the Dunblane massacre of 16 primary school children by 

another suspected paedophile, Thomas Hamilton,14 and the re-offending of released 

sexual offenders, John Cronin and Gavin McGuire, sparked a Daily Record 

campaign entitled ‘Charter for Our Children’ (25 to 29 January 1997), which called 

for authorities to reveal the identity of convicted sexual offenders living in the 

community. Perhaps the most well known case in this respect is the molestation and 

murder of eight year old Sarah Payne. In response to her death, the News of the 

World developed its ‘Name and Shame’ campaign whereby it proceeded to publish 

the identities of a number of known paedophiles. This campaign provoked 

widespread hysteria and vigilante activity. The case led to calls for a new ‘Sarah’s 

Law’, prompted by the media and supported by Sarah’s parents, to be the equivalent 

of ‘Megan’s Law’ in the United States. The outcome of the joint Home Office and 

Northern Ireland Office review of the Sex Offenders Act 1997 is awaited in this 

respect (Home Office, 20016).

A popular image of the child sexual offender or paedophile is thus created in 

the press which may imply a homogenous category of perpetrator (Broadhurst and 

Mailer, 1992: 55; Geiran, 1996a: 144; Soothil! and Francis, 1997a: 1285, 19976; 

Voluntary Sector Sex Offender Working Group, 1997a: 7). A number of different 

motifs (Ibarra and Kitsuse, 1993: 47) or symbolic constructs have been employed to 

epitomise the danger from the sexual offender as a demented monster or fiend 

(Soothill and Walby, 1991: 146; Sampson, 1994: 43-4; Ferguson, 1995). In a form of 

‘criminal apartheid’ (Soothill and Francis, 1997a: 1285, 19976: 3-5, 1998: 286-7; 

Voluntary Sector Sex Offender Working Group, 19976: 26),22 sexual offenders are 

singled out above other dangerous criminals in society, such as drunken drivers or

19 The Sunday Times, 17 March 1996, Focus Special: ‘Why?
20 As a result of this activity, one known paedophile, James White, took an overdose after attacks on 
his home, the day before he was due to appear in court to answer charges of assaulting a four year old 
girl seven years ago. Several people and their homes were also innocently attacked, one woman 
merely because she had the same surname as a known paedophile. The Independent on Sunday, 20 
February 2000, ‘Deadly Result of Naming and Shaming’; The Mirror, 9 August 2000, ‘Paedophile 
Kills Himself After Mob Attacks his home.’
21 ‘Megan’s Law’, which will be discussed in more detail in Chapter Eight, provides for the 
registration of sexual offenders and a much greater degree of notification of the identity and 
whereabouts of known sexual offenders to the community than at present in the United Kingdom.
22 See also, Baroness Blatch, Hansard [Lords], 14 March 1997, Col.545.
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wife beaters, the justification being that they constitute a serious risk to the 

community (Berliner, 1996: 294; Bean, 1997: 284; Hebenton, 1997: 5; New Law 

Journal, 1997: 153).23 As one commentator has remarked: ‘a crude stereotype of a 

violent, calculating and perpetually dangerous offender has been built up in the 

popular press and to a worrying level in the “respectable” writing about sexual 

crime’ (Sampson, 1994: 124).

Indeed, media coverage of sexual criminals helps to create the impression that 

sexual crime is a narrow band of activity committed by a narrow band of offenders 

who have been convicted in the past for sexual offences and would be a danger in the 

future if released from prison too soon (Hebenton and Thomas, 1996a: 101; 19966: 

429; Soothill and Francis, 1998: 283). Soothill and Walby (1991: 95-6) provide 

numerous examples of newspaper stories about keeping track of convicted sexual 
offenders.24 The underlying theme is that if only adequate records could be 

maintained then women and children could be protected (Kitzinger and Skidmore, 

1995; NIACRO, 1995-96: 12; Hebenton and Thomas, 1996a: 102, 19966: 429). New 

sexual crimes committed by convicted offenders were blamed on failures in record

keeping (Professional Social Work, 1996: 2), while the discovery of offenders 

working with 'vulnerable people’ was regarded as an unacceptable risk which could 

have been avoided through more efficient and effective ‘tracking’ (NIACRO, 1995- 

96: 12).

The effects of media as an influence on social and criminal justice policy are 

difficult to discern and do not operate in simple or direct ways (Soothill and Walby, 

1991: 14; Surette, 1996). However, as will be demonstrated in the next few sections, 

the near monopoly of the daily press as a source of crime news arguably makes it an 

important influence on public opinion on the subject of sexual offending (Hague, 

1965: 148; Young, 1974; Smith, 1984; Soothill and Walby, 1991; Fennell, 1993; 

Sampson, 1994: 58; Williams, 1994: 30-34). Whatever the source of the initial 

attention, if public and media interest in a particular form of activity reaches a 

sufficient level, the result is likley to be some form of ‘deviancy amplification'

23 See also, Mr. Maclean, Hansard [Commons], 27 January 1997, Cols. 25-6.
24 The Times, 23 August 1994, ‘Sex attacker struck while on parole’; The Times, 3 December 1994, 
‘Freed paedophile still a threat to children.’
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(Young, 1971) or ‘moral panic’ (Cohen, 1972).2:1 As interest mounts journalists 

discover and highlight new examples of the activity, heightened awareness of it 

among the public leads more people to report instances to the police and politicians 

call for government action to respond to what is now judged to be a mounting social 

problem (Maguire, 1997: 141). Such situations almost always involve a

‘self-fulfilling prophecy’ as the different elements of the process feed off each other. 

It thus becomes extremely difficult to determine whether in fact there ever was any 

‘real’ increase in the relevant behaviour.

Moral Panics

This influence of newspapers and the saturation of films and television with violence, 

has a number of undesirable effects on the public (Hay et al, 1989), such as 

increasing moral indignation (Hunt, 1997), causing public panic (Erikson, 1966; 

Cohen, 1972; Chibnall, 1977; Hall et al, 1978; Pearson, 1983; Erickson et al, 1991) 

and even individual fear of crime (Rottman, 1980; Skogan and Maxfield, 1981; 

Maxfield, 1984; O’Mahony, 1993; Sampson, 1994: 44; Williams, 1994: 33; 

Skolnick, 1995; Walklate, 1997). As Sampson succinctly puts it:

Concern about sexual crimes has become panic ... Those who perpetrate 
such crimes are hated and despised more than almost any other offender.
Built up into modern folklore devils by the popular press, their treatment 
at the hands of many people working in the criminal justice system 
reflects their sub-human status in the popular mind (1994: x).

The current obsession of the press with stories of rape and sexual abuse is 

reminiscent of the explosion in the newspaper coverage of sexual crime in the 1840s 

and 1850s (Boyle, 1989). Indeed, each decade seems to have had a moral panic or 

concern about sexual offending (Sampson, 1994: 42-8; Soothill and Francis, 1998: 

281-2). History is littered with examples of periods when the public is obsessed by 

the notion that they or their children are at risk of sexual assault. Claims about the 

phenomenon of satanic sexual abuse can be compared with some of the charges laid 

at the door of heretics in the Middle Ages. The linking of heterodoxy with devil 

worship and child abuse goes back at least to the burning of a group of ascetic 

Orleans friars in 1022 and echoes accusations made by Roman propagandists against

2:> See note 6 above.
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early Christians (Sampson, 1994: xi). Fifteenth century Dijon saw a series of 

gang-rapes involving, on estimate, half of the young males in the city and leading to 

high levels of anti-rape hysteria (Rossieau, 1988). In the eighteenth century, 

European aristocracy was swept with a wave of hysteria about the possibility that 

chambermaids and nurses would sexually molest their children (McLynn, 1988).

Soothill (1993) has identified the pattern of moral panics about sexual 

offending in Britain since the Second World War. Rising concern about the visibility 

of prostitution and several scandals brought organised prostitution to public attention 

in the 1950s and resulted in the Street Offences Act 1959. The move towards partial 

decriminalisation of homosexuality was the focus of the 1960s and the resulting 

Sexual Offences Act 1967 allowed homosexual acts between consenting adults in 

private. The new wave of the women’s movement took rape as a major issue in the 

1970s. After pressure from women’s lobbies (O’Malley, 1996a: 15-24) there was 

some recognition of the problems of women in the Sexual Offences (Amendment) 

Act 1976 which granted anonymity to victims in media coverage of court 

proceedings and protected them from some unnecessary interrogation in court of 

their sexual history. Some of the focus in the 1980s was back to the visibility of 

prostitution and rising concern about kerb-crawling (Soothill and Walby, 1991: 130- 

144). The resulting Sexual Offences Act 1985 enabled men to be arrested for this act. 

However, the main moral panics of the 1980s were about child sexual abuse within 

the family and marital rape. The concern about marital rape had the outcome of the 

legal recognition of marital rape as a crime occurring in England and Wales (Soothill 

and Grover, 1994).27 As mentioned above, the child sexual abuse concern reached a 

crescendo in the late 1980s with the Cleveland Inquiry (DHSS, 1988; Nava, 1988). 

Similarly, in Northern Ireland, the child sexual abuse concern climaxed in the early 

1990s with the Social Services Inspectorate Inquiry into the case of Martin Huston 

which pinpointed areas in the work with sexual offenders which were in need of 

reform (DHSS, 1993).

26 Sexual Offences (Nl) Order 1978.
27 R v R [1991] 4 ALL ER 481, HL.
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A similar pattern has emerged in the Republic of Ireland where each decade 

also seems to have evidenced intense media, public and governmental concern about 

sexual offending, though this may not quite have captured the mantle of a moral 

panic about sexual offending. In the 1970s rape was the focus for women’s rights 

activists. The Criminal Law (Rape) Act 1981 granted anonymity to victims in media 

coverage of court proceedings and protected them from unnecessary questioning in 

court about their past sexual experience. The main moral panics of the late 1980s 

and early 1990s also focused on child sexual abuse and marital rape. The latter was 

recognised as a crime in the Criminal Law (Rape) (Amendment) Act 1990. In 

relation to child sexual abuse, the so-called ‘Kilkenny Incest Case’ provoked many 

victim support groups and politicians to question the adequacy of punishment for 

incest which had taken place over a number of years (McGuinness, 1993; O’Malley, 

1996a: 15). In contrast, however, the paedophile has become the ‘dangerous dog’ 

(New Law Journal, 1997) of the 1990s (Bean, 1997: 283; Hebenton and Thomas, 

1997a: 5). A focus on the issue of managing child sexual offenders in the community 

has had a spectacular rise in the market of public concerns and a remarkably quick 

response in terms of legislation (Soothill and Francis, 19976: 2).

In the context of Northern Ireland, Legett argues that a further effect of media 

coverage of child sexual offences and of the difficulties of managing sexual 

offenders in the community has been the creation of‘the battery child’ (Legett, 2000: 

7). This is a term analogous with ‘battery hens’ and is used to describe a child who 

is kept indoors because the parents believe that their offspring cannot safely play 

outside. It is possible that one of the main factors behind this parental policy of 

keeping children indoors is most parents’ fear, real or imagined, of the dangers from 

paedophiles living in the community.29 This view is supported by findings from a 

section of the Northern Ireland Communities Crime Survey (O’Mahony et al, 2000: 

Ch.7) which explored children's safety in the public space. In a survey designed to 

elicit how parents feel about the dangers and risk attached to various activities when 

their children are out alone, worries about their children being sexually molested 

ranged across communities from 27 to 51 per cent in the case of the 5-11 year old

:s People (DPP) v X, Central Criminal Court, I March 1993.
29 The Sunday Times, 18 March 2001, ‘The paedophile bogeyman and the paranoid parents.’
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age group and from 26 to 59 per cent in the case of 12-16 year olds (O’Mahony et al, 

2000: Table 7.5, 7.6).

However, despite the current focus on the dangers posed by child sexual 

offenders in the community in Northern Ireland and elsewhere, by the public and the 

media, more detailed examination of the problem of child sexual offenders suggests 

that the perceived threat to children from predatory strangers is significantly 

misplaced. The underlying reality is that the majority of child sexual offences happen 

within a domestic context where the offender is either related or known to the victim. 

Contrary to media portrayal and popular belief, children are far more at risk from 

parents and relatives than from strangers (Grubin, 1998). Thus, as will be 

demonstrated throughout this work, contemporary mechanisms which have been put 

in place to manage known sexual offenders in the community in Northern Ireland 

will not protect children from abuse in the home, where they may be most at risk 

from hidden dangers. Nevertheless, punitive public attitudes towards sexual 

offenders, fuelled by the media, may also serve to lend support to mechanisms aimed 

at controlling sexual offenders in the community.

‘Populist Punitiveness’: Public Attitudes to Crime and Punishment 

Indeed, a further factor which may help to explain the level of attention presently 

afforded to the issue of the management of sexual offenders in the community in 

Northern Ireland is the public’s punitive attitude towards crime in general and sexual 

crime in particular. Perceived risks about sexual offending, generated by the media, 

may cause the public to view as inadequate the punishment of persistent and 

dangerous sexual offenders and to support harsher treatment of them (Walker and 

Marsh, 1984; Sampson, 1994: 45-8; Williams, 1994: 34; Hough, 1996).’°

Walker and Hough underline the importance of public opinion in the

formulation of recent criminal justice policy and the sentencing framework generally:

Crime is far more visible politically than it was a decade or so ago, and 
political arguments about the response to crime are increasingly 
buttressed by appeals to public opinion ... In theory, the severity and 
proportionality of tariffs are determined by legislatures and judiciaries;

,0 The Times, 14 January 1997, ‘A Voice for the Public.’
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but in practice both have an eye on the audience; and in this case, the
audience is not the man in the court but the man in the street (1988: 1).

Several national and international surveys have examined whether people feel 

that sentences are punitive enough. There is no single set of views regarding 

punishment which is shared by all sections of the community. However, a number of 

broad conclusions may be drawn. The majority of studies reveal that people are in 
favour of tougher sentences both in the UK and elsewhere.31 That said, some studies 

suggest that the public are not as harsh as they might seem or at least that harsh 

attitudes vary with regard to different offence categories (Doob and Roberts, 1988). 

In the United Kingdom, when individuals are asked what sentences they would pass 

on certain offenders for particular offences, their decisions are very closely in line 

with actual sentencing practice. In addition, studies suggest that the public believe 

that the courts are more lenient than they actually are (Hough and Mayhew, 1983, 

1985; Hough and Moxon, 1985, 1988; Hough et al, 1988; Walker et al, 1988a; 

Hough 1996; Hough and Lewis, 1996). Thus, it may be that there is support for 

reparative and constructive measures (Walker and Hough, 1988) and that the more 

punitive measures are confined to a repressive strand in public opinion (Ashworth, 

1995: 333).

Hough et al’s (1988: 211-214) examination of the impact of the media on 

public attitudes to sentencing suggests that there is a strong relationship between 

media consumption and public punitiveness. Their survey showed that, for most 

people, the media were an important source of information. When asked about their 

main source of information about crime, 48 per cent mentioned newspapers or 

magazines, and 43 per cent television or radio (Hough et al, 1988: 212). In contrast, 

only one per cent mentioned their own experiences as one of their main sources. 

Furthermore, there was a high level of exposure to such sources: 78 per cent of the 

sample read a daily newspaper five or six times a week, and 82 per cent watched the 

television news daily (Hough et al, 1988: 212). Readers of the quality press, which 

the authors defined as The Times, the Daily Telegraph and the The Guardian, were

31 The following countries have all conducted major studies on public attitudes to crime and 
punishment with broadly similar results: Canada (Brillon, 1988; Doob and Roberts, 1988); USA 
(Stinchcombe et al, 1980; Rossi et al, 1985); Australia (Walker et al, 1988a); the Netherlands (Van 
Dijk and Steinmetz, 1988).
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more likely than others to have lenient views. Those who read tabloid and/or local

papers were likely to be more punitive, and those who did not read papers fell in

between. This relationship remained even when other factors such as age, sex and

class were taken into account (Hough et al, 1988: 213). As Doob and Roberts argue:

Public opinion about sentencing is likely to be shaped more by the news 
media than directly by events as they take place in the courts. In short, 
people appear to be reacting not only to the actual sentence but also to 
the context in which the sentence is placed (1988: 131).

In addition, the media in turn often trivialise and sensationalise public opinion 

on criminal justice matters and claim that the public demand a tougher line with 

offenders, often in the aftermath of a particularly horrendous crime (Hough and 

Moxon, 1988: 147; Walker et al, 1988a: 149). Whether newspapers create or simply 

reflect opinion, a more tractable question is whether journalists mount their 

campaigns about sentencing on the basis of well-rounded knowledge about court 

practice, or whether their perceptions are also coloured by the notable and 

newsworthy exceptions (Hough et al, 1988: 216; Soothill and Grover, 1998).

In the context of Northern Ireland, research reports commissioned by the 

Northern Ireland Criminal Justice Review Group (2000) reveal a similar picture to 

that of other jurisdictions. When asked about the sentences given by the courts, 75 

per cent of respondents thought that they were too lenient. Only one per cent thought 

that sentences were too tough and about 15 per cent that sentences were about right 

(Amelin et al, 1999a). Of the people who thought that crime in Northern Ireland had 

either increased or decreased, almost two-thirds saw these changes as having been 

effected by the level of sentences offenders received. Indeed, 34 per cent saw 

sentencing as the most important factor (Amelin et al, 1999a). As people get older it 

is more likely that they think sentences are too lenient and Protestants are more likely 

than Catholics to think of sentences as lenient (Criminal Justice Review Group, 

2000: para.2.26). People were asked how ‘in touch’ they believed parts of the 

system to be. Overall, 66 per cent thought that judges were ‘out of touch with what 

ordinary people think’, while the figure for resident magistrates was 53 per cent 

(Amelin et a/, 19996).



In common with other jurisdictions such as England and Wales, in Northern 

Ireland it is also possible that lack of knowledge of and contact with the courts is a 

factor which affects people’s views of judges and magistrates. Misconceptions about 

sentencing practice may also be relevant. People who think that sentences are too 

lenient are also more likely to think that judges and magistrates are ‘out of touch.’ 

This may be of some significance given that people have underestimated the 

proportion of offenders receiving prison sentences for certain types of crime. 

Respondents, for example, estimated that 61 per cent of male rapists were sent to 

prison, while the actual rate of imprisonment in 1997 for that offence was 90 per cent 

(Amelin et al, 1999a).32

One of the most illustrative examples of the relationship between the media, 

sexual offenders and punitive attitudes is the case of ‘Moors Murderess’ Myra 

Bindley. Bindley was sentenced in May 1966 to two concurrent life sentences for 

the murders of Edward Evans and Lesley Ann Downey, plus an additional concurrent 

seven years for her involvement in the murder of John Kilbride. The original trial 

judge, Mr. Justice Fenton Atkinson, recommended that she serve a 30 year sentence 

which has long since expired. Despite various repeated appeals and attempts by 

herself and her supporters over the last few years, including most famously, Lord 

Longford, the former Labour peer and Minister, to demonstrate that she has been 

rehabilitated and should be released, successive Borne Secretaries have refused to 

release her. Indeed, it seems that there is little chance of her ever being released, as

’2 Note, however, that many authors have also pointed out the methodological weakness in such 
studies which may qualify the nature of the findings and may make problematic, accurate comparisons 
between different studies as follows: There is no shortage of conceptual confusion over terms such as 
‘punitive’ and ‘adequacy’ (Hough et al, 1988: 203-5; Walker and Hough, 1988: 6-7, 218); evidence 
suggests that most people answer with stereotypes of dangerous, violent and ‘professional’ offenders 
in mind (Brillon, 1988; Doob and Roberts, 1988); questions often focus on the adequacy of prisons 
sentences which constitute a minority of the total; responses to such questions probably depend on the 
accuracy of respondents’ knowledge about crime and sentencing (Doob and Roberts, 1988; Hough et 
al, 1988); the public’s beliefs about sentencing policy are almost unavoidably based on incomplete 
reports about cases in which sentences appear unusually severe or lenient (Doob and Roberts, 1988; 
Walker and Hough, 1988: 9-10); the principles of attitude measurement well established by 
methodologists such as Oppenheim (1966) and Moser and Kalton (1971) may be forgotten in practice. 
A question may be drafted in loaded terms or respondents may be offered too limited a range of 
responses (Walker and Hough, 1988: 218; Walker et al, 1988ft). Surveys also need to be specific 
about the nature of the offence when asking how the offender should be dealt with (Durant et al, 1975; 
Rossi e/o7, 1985; Walker and Hough, 1988: 220; Walker et a/, 1988ft; Doob and Roberts, 1988: 131).
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much for her own protection as to avoid public hostility. Public opinion, fuelled by 

the media, has prompted politicians of all parties to avoid being seen to be lenient 

towards her. This has been a major factor contributing to her long incarceration. It 

seems that this public abhorrence is largely due to the nature of the crime which, 

involving as it does the abduction, molestation and murder of children, cannot easily 

be forgiven by the public, especially when a woman is involved.

As Hough et al (1988: 216) argue, within limits, public knowledge on such 

issues can be improved, and if the need for confidence in the criminal justice system 

is taken as axiomatic, there is an obvious and immediate need to improve levels of 

awareness about sentencing practice, and thus reduce the dissatisfactions grounded in 

ignorance and misinformation. In so far as anxieties are misplaced and risks 

exaggerated in relation to managing sexual offenders in the community, these 

findings lend added weight to calls for fuller and more accurate information not only 

about sentencing, but about the extent and nature of crime, particularly violent and 

sexual crime. However, given the dangers of distortion, the task of educating the 

public about court and sentencing practice can not reliably be left to the media 

(Hough, 1996; Soothill and Grover, 1998). The need for a major government led 

public education and awareness programme will be revisited in Chapter Twelve in 

relation to the future approach to managing sexual offenders in the community in 

Northern Ireland.

As mentioned above, major legislative change in the area of managing sexual 

offenders in the community has only begun to be effected in recent years. As will be 

discussed below, this ‘populist punitiveness’ has manifested itself in a criminal 

justice policy based on the crime control law and order ideology of incapacitation 

and risk management, which focuses, in particular, on the need to protect the public 

from dangerous, violent and sexual offenders in the community.

Indeed, in the United Kingdom, as the 1990s unfolded, successive 

Conservative Home Secretaries displayed ‘populist punitiveness’ (Bottoms, 1995) in 

developing a darkening criminal policy (Rutherford, 1997: 425). The retributive 

notions (Von-Hirsch, 1992, 1993) of the late 1980s and early 1990s (Home Office, 

1988, 1990a; Woolf, 1991), were gradually eroded in favour of custody and



incapacitation (Morris, 1994). The assertion by Michael Howard, the former 

Conservative Home Secretary, that ‘prison works’ showed that prison and 

punishment were firmly back in favour for the 1990s. As Walker and Hough assert: 

‘Penological theory and debate have for several years now been in retreat from ideals 

of rehabilitation and special deterrence. The pendulum is swinging from 

individualised to tariff sentencing’ (1988: 1).

Influenced at once by the media and public wanting a greater show of 

punitiveness and a judiciary wanting more discretion (Lacey, 1988; Ashworth, 1995: 

84; Downes and Morgan, 1997: 112-21), prisons have become the plaything of 

politics and being ‘tough on crime’ is a necessary precondition of election to political 

office (Morris and Rothman, 1995: 258; Kladko, 1997). Indeed, prior to the 

announcement of the last general election Labour unveiled a blueprint for its 10 year 

national crime plan, ‘CJ2010’, which would target 100,000 hard core offenders. It 

intended to show how ministers were committed to tackling crime and disorder by 

creating a register of hard drug dealers and by deterring re-offending by telling all 

offenders, ‘go straight, or go straight back to jail.’ In the current crime control law 

and order ideology of incapacitation, laws like sex offender registration and 

community notification have achieved widespread acceptance. Indeed, ‘populist 

punitiveness’, in elevating the rights of the public and potential victims to protection 

from harm, may have seriously eroded the due process rights of the offender (Packer, 

1969; Broadhurst and Mailer, 1992: 74).

Victimology

In this vein, another factor which has contributed to the current focus on the 

management of sexual offenders in the community in Northern Ireland is the fact that 

victims of crime have become more prominent generally within the criminal justice 

system. Historically, the victim was the principal actor in the administration of 

criminal justice (Phillips, 1977: 96; Shapland et al, 1985: 174-6; Weisstub, 1986: 

204; Miers, 1990: 317-8; McShane and Williams, 1992: 260). With the emergence of 

formal systems of law, their control over the punishment of the offender was 

acquiesced to the state (Hoebel, 1964; Christie, 1977: 7; Zehr and Umbreit, 1982:

',3 The Sunday Times, 25 February 2001, ‘How Blair’s blitz on crime backfired’; The Sunday Times, 6 
May 2001, ‘Labour plans longer jail terms.’
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264; Ashworth, 1986; Weisstub, 1986: 202; Smith, 1988; Umbreit, 1989; Murphy, 

1990; Wright, 1991: 1-9). From the seminal work of Von Meriting (1948) and 

Mendelsohn (1956), however, the advent of victimology in recent decades has led to 

the rediscovery of the crime victim (Zedner, 1997: 578-9). This perspective was also 

given impetus by the development of the concept of family violence (Pfohl, 1977; 

Finkelhor, 1979; Parton, 1979, 1985; Gordon, 1988) as a social problem and several 

new social problems as subcategories of this more general rubric. These have 

included wife battering, child abuse and child sexual abuse, which have emerged as 

full-blown social problems in the view of both professionals and the public and have 

prompted major social policy initiatives (Leroux and Petrunik, 1990: 651).

Straus (1974) notes that three factors accounted for the emergence of family 

violence as a social problem. The first was a greater professional and public 

sensitisation to the issue of violence in the 1960s and early 1970s due to social 

protest, political assassinations, the reported rise in homicide and the Vietnam war. 

In many countries, various groups and organisations, especially those involved in 

providing services to victims or survivors of sexual abuse, began to highlight sexual 

aggression and violence as an issue. In particular, they drew attention to the hitherto 

unacknowledged effects of sexual violence on victims, as well as the 'dark figure' of 

unreported sexual crimes which was becoming apparent as victims presented at rape 

crisis centres and similar agencies (Shanahan, 1992; Fennell, 1993; Matthews, 1994; 

Geiran, 1996a: 141). The second was the rise of the women’s movement and 

feminist campaigns in the US in the 1970s (O’Malley, 19966; Finkelhor, 1979) and 

the third was the challenge to the consensus model of society by proponents of the 

conflict approach. Other elements which have contributed to the recognition of 

family violence as a serious social problem have included the implementation of 

child abuse and neglect reporting laws, the growth in the number of child sexual 

abuse professionals and the establishment of safe houses to serve the needs of 

battered women. Pressure at the international level by the United Nations (1985) and 

the Council of Europe (1985) has also been influential in promoting victims’ rights 

(Schneider, 1982).

Victims of crime have become a central focus in criminological discourses over 

the past two decades (Geiran 1996a: 141; O’Malley, 1996a: 26, 406-415, 445-6, 6;
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Department of Justice 1997: 13-24. 69, 123-6; Maguire, 1997: 145-7). Victimology

has become one of the growth areas of criminology (Maguire, 1985, 1991; Shapland

et al, 1985, Fattah, 1986; Shapland, 1986a, b; Maguire and Pointings, 1988;

Walklate, 1989, 1997; Ashworth, 1995: 309-16; Zedner, 1997) and policy-making

(Home Office, 19906; Royal Commission on Criminal Justice, 1993: paras.44-52).

This has had the general effect of opening to scrutiny the very purpose of the

contemporary criminal justice system and the place of victims within it (Department

of Justice, 1997: 108; Zedner, 1997: 577), and in particular of focusing attention

much more upon the offence and its impact upon the victim, rather than solely upon

the offender (Maguire, 1997: 145-7). The mood of ‘putting the victim first’ was

formally enunciated by Michael Howard in his ‘prison works’ speech at the

Conservative Party Conference on 6 October 1993:

Our opponents say there are too many people in prison. I agree. Too 
many people imprisoned in their own homes, afraid to go out in case they 
are attacked or their homes are burgled. Those are the people I want to 
set free.

Hough and Moxon offer their analysis of why the criminal justice framework

has shifted its focus from the offender to the victim:

This shift of focus from offender to victim reflects, in part, a scepticism 
amongst criminal justice practitioners about the criminal justice system’s 
potential for deterring or rehabilitating those who pass through it. If 
deterrence and rehabilitation by themselves provide a shaky foundation 
for sentencing policy, little surprise that more priority is now given to 
maintaining the support of victims and the general public (1988: 135).

Criminal justice and policy becomes relegitimised through this victimological focus 

(Hebenton, 1997). ‘Criminal law and policy need the victim nowadays as they 

needed religion in the 1960s’ (Boutellier, 1996: 4). As Hudson notes: ‘In Europe as 

in the United States, the political manipulation of the suffering of the victim and of 

the fears of potential victims has provided further impetus for the move towards 

harsh, incapacitiative penal policies’ (Hudson, 1998: 240).

Despite this ostensible commitment to victims, at a practical level, the interests 

of victims of crime have traditionally been subordinated to the powerful and 

persisting objectives of the criminal justice system (Goldstein, 1982: 151-6; 

Newburn and Merry, 1990). Indeed, an abundance of research has shown that the
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neglect of the victim and his or her interests in criminal justice policy is evidenced in 

the trial and pre-trial stages of the criminal justice process in their treatment by the 

police (Separovic, 1973: 29; Knudten et al, 1976; Maguire, 1982; Hough and 

Mayhew, 1983; Shapland et al, 1985: 83-9; Newburn and Merry, 1990; Zedner, 

1997: 599) and the courts (Shapland et al, 1985: 176; Shapland, 1986a, 6; Shapland 

and Cohen, 1987; Ashworth, 1994: 36; Zedner, 1997: 600). Problems which have 

attracted most criticism include the provision of inadequate information and services 

to the victim.

In several other jurisdictions, the role of the victim has been greater than that 

envisaged here. In Continental Europe, victims have considerable rights to participate 

in the prosecution of the offender or to present civil claims within the criminal 

process (Jousten, 1987; Zedner, 1997: 600). Yet, even then the victim is only a 

supporting actor, with the prosecution and the offender as the principal actors 

(Antilla, 1986: 239). Some jurisdictions require that victims be consulted prior to 

any plea-bargaining or decisions pertaining to parole (Zedner, 1997: 601).

In the USA, the legal rights of victims have been greatly strengthened by the 

introduction of legislation in the 1980s (Elias, 1986; Maguire, 1991: 379). In many 

states, victim-witnesses enjoy representation by counsel (Zedner, 1997: 600). In 

addition, the right to deliver ‘victim-impact statements’, giving details of how the 

offence has affected the victim or their family, now exists in at least 43 states as it 

does in New Zealand and some Australian states (Ashworth, 1994: 37). These are 

used in setting the level of compensation and in informing sentencing decisions 

(Ashworth, 1994: 37; Zedner, 1997: 601). Some US states go further and allow the 

‘victim-impact statement’ to include a recommendation on sentence as is becoming 

increasingly common or indeed grant the victim or their family ‘a right of elocution’ 

which gives them an opportunity to address the court and state their preferences 

before sentence is passed (Walker and Hough, 1988: 10; Ashworth, 1993).

In Northern Ireland, there has also been concern that the police and the courts 

do not afford victims of crime a high enough priority. In Jackson et a/’s (1991) study 

of victims in Belfast criminal courts, victims mentioned the strong feeling that they 

were not sufficiently well informed about their case and that the part they played was
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not acknowledged and consequently not appreciated enough (1991: 149). They were 

also troubled that failure of the court to take account of their views and receive 

enough information about their case resulted in too lenient sentences (1991: 150).

Some of the participants in the present study also expressed a concern that not 

enough attention was currently afforded to victims of sexual crime. As one statutory 

sector interviewee said: ‘The whole position of victims in the criminal justice system 

is appalling. There is an awful lot to be done.’34 The inadequate provision of 

information was a major concern. A rape victim and now counsellor of victims of 

sexual offences said of her own case: T donT think that information is sufficient. I 

think you should be told every step of the way. For all the information I had given 

them [the police] 1 got very little back. You’re just left hanging there.’35 Indeed, a 

related problem here is the fact that many sexual offenders receive suspended 

sentences.36 Among the suggestions put forward for change were that sentencers 

needed to undergo further training to reach greater understanding of the hurt and pain 

experienced by victims and the potential dangers that abusers can present in order to 

pass appropriate sentences (McShane and Williams, 1992: 161). As one 

interviewee said:

Sentences can vary. Some offenders can get as little as six months or a 
year and maybe only serve half their sentence. Rape or child sexual 
abuse is the second most serious offences after murder and I think 
sentences should reflect that. Sentencers need training. They don’t 
appreciate the impact of abuse.,x

Another interviewee involved in providing counselling and support services to

victims of sexual offences shared this view:

Sentencing is something we have real problems with. We think that most 
rapists don’t get adequate sentences ... the sentences available to judges 
in law would be quite adequate if they were given out. On the statute 
book you can get a life penalty for rape. But even when it’s gang rape or 
rape at gunpoint, they still tend not to give those out.

34 Interview with Senior Probation Officer, Alderwood Centre, PBNI (27 April, 2001).
35 Interview with Counsellor and Rape Victim, Rape Crisis (8 May, 2001).
’6 Interview with Social Services Inspector B, SSI (13 October, 1999); Interview with Senior 
Probation Officer, Alderwood Centre, PBNI (27 April, 2001).
’7 Interview with Deputy Director, NIACRO (21 October, 1999); Interview with Senior Probation 
Officer, Alderwood Centre, PBNI (27 April, 2001); Interview with Social Services Inspector B, SSI 
(13 October, 1999).
38 Interview with Counsellor and Rape Victim, Rape Crisis (8 May, 2001).
39 Interview with Director, Rape Crisis (8 May, 2001).
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However, it would appear that in this jurisdiction, as elsewhere, there has been 

an increasing focus on victims’ issues. There has been a gradual realisation that the 

operation of the criminal justice system can inadvertently add to the distress and 

suffering of victims. At the same time, there has been growing awareness that an 

effective criminal justice system depends on the willingness of victims to report 

offences and give evidence (Criminal Justice Review Group, 2000: para. 13.9).

Victim Support (Northern Ireland) has expanded and developed its work to the 

point where it now offers a service to victims of crime throughout Northern Ireland. 

Volunteers offer emotional support and practical help to victims in the immediate 

aftermath of crime. The organisation is increasing the range of crimes in respect of 

which it offers support and these now include violent and sexual offences. It has 

formed a partnership with the NSPCC to provide a child witness service for children 

attending court. A range of other voluntary organisations including Women’s Aid, 

NEXUS and Rape Crisis also provide support for victims of sexual and violent 

crime.

In addition, Victims of Crime - A Code of Practice, published in February 1998 

(NIO, 1998a), was prepared by a steering group comprising representatives of the 

Office of the Director of Public Prosecutions, Northern Ireland Court Service, the 

NIO, the RUC, PBNI and Victim Support. The Code of Practice sets out the level of 

service that agencies in the criminal justice system are committed to delivering to 

victims. The emphasis is on the right of victims to be treated with respect and 

sensitivity, to be given emotional and practical support and to have their interests 

taken into account. No special arrangements, however, have been made for victims 

of sexual offences, only for child witnesses and ethnic minority groups.

The Northern Ireland Criminal Justice Review Group (2000) also addressed 

issues relating to victims and witnesses in its report and made a number of 

recommendations including: the improvement of services provided by the courts, 

such as the establishment of court user groups (2000: Ch.8); increased responsibility 

of the prosecution service for ensuring liaison with victims following the point of 

charge and the need to provide reasons for decisions on whether or not to prosecute 

(2000: Ch.4); and the potential benefits to the victim in the restorative mechanisms
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embodied in the proposed new juvenile justice arrangements (2000: chs.9-10). It 

also recommended the following: that the interests of victims should feature in the 

codes of practice and plans of all criminal justice organisations; there should be 

information and explanation provided to and consultation with victims at various 

stages of the process; they should be informed in particular about the decision to vary 

charges, and should be given information about the release of prisoners; and that 

consideration should be given to the introduction of ‘victim effect statements’ (2000: 

paras.13.35-13.63). It is to be hoped that these recommendations will be acted upon 

and soon incorporated into existing police and court practice. The issue of the 

treatment of victims of sexual offences in the criminal justice system will be returned 

to in Chapter Twelve in relation to the future response to the management of sexual 

offenders in the community in Northern Ireland.

Incapacitation, Risk Management and the Legislative Framework 

A fifth reason for the rise in the public profile of the management of sexual 

offenders in the community in Northern Ireland has been the increasing prominence 

of incapacitation and risk management strategies in relation to criminal justice policy 

and the legislative provision for managing sexual offenders in the community. In 

one sense, this last factor represents the culmination of all the other factors outlined 

in the previous discussion in that the increase in recorded sexual crime, media 

treatment of sexual offences, ‘populist punitiveness’ and the increasing importance 

of victims of crime has led to a crime control law and order ideology which has been 

reflected in the arrangements for managing sexual offenders in the community.

Incapacitation

The reductive theory of incapacitation, also described as consequentialist (Duff and 

Garland, 1994: 6-8) or forward looking (Lacey, 1988: 27-45), is founded on the 

principle of utility expounded by Bentham (1982). The right-wing political premise 

justifies imprisonment by reference to the greater aggregate benefit. Punishment is 

justified as a contingently efficient technique for achieving beneficial effects in the 

reduction of crime (Walker, 1969: 3-4, 1985: 112; Walker and Padfield, 1996: 116- 

117). These benefits outweigh the pains of imprisonment and make its imposition 

worthwhile (Emmins and Wasik, 1993: 45). The incapacitative approach has no 

behavioural premise. It is neither linked with any particular causes of offending nor
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dependent on changing the behaviour of offenders: it looks chiefly to the protection 

of potential victims (Ashworth, 1997: 1099).

Incapacitative policies identify particular groups of‘dangerous offenders’, such 

as sexual or violent offenders, career criminals or other persistent offenders 

(Greenwood, 1982; Blumstein et al, 1986; Simon, 1996) who account for the 

majority of crimes (Blumstein et al, 1986, 1988) and are likely to do such serious 

harm in the future that special measures should be taken against them (Van Den 

Haag, 1975; Feeley and Simon, 1992; Ashworth, 1997: 1099). These special 

measures are said to make them incapable of offending for substantial periods of 

time and the need for ‘public protection’ is sometimes advanced as a general aim 

(Broadhurst and Mailer, 1992: 55, 75-6; Sampson, 1994: 46-8; Ashworth, 1995: 64; 

Home Office, 1996a;).

A detailed critique of this theory of punishment is beyond the scope of this 

chapter. However, arguments both in support of and against the incapacitative 

principle will be considered in Chapter Ten in relation to the proposals for 

indeterminate sentences for those with severe personality disorder. In the main, it 

will be demonstrated there that the chief argument in favour of incapacitation is that 

it reduces crime by controlling persistent serious offenders and deterring 

unapprehended repeat offenders from committing further crime (Andenaes, 1992), 

thereby protecting the public from harm (American Society of Criminology, National 

Policy Committee, 1995: 4-16; Greenwood et al, 1996: 54; Shichor and Sechrest, 

1996: vi; Walker and Padfield, 1996: 380; Coad, 1997: 159-160). The main 

principled objection to incapacitation is that individuals are being punished not for 

what they have done but for what they might do in the hope of protecting future 

victims from harm (Floud and Young, 1981: 235-239; Morris and Miller, 1986; 

Wood, 1988; Morris, 1994; Ashworth, 1995: 64; Walker, 1996; Walker and Padfield, 

1996: 379; Bingham, 1997: 136). In addition, the chief practical objection to 

incapacitation is that predictions of dangerousness are prone to over-prediction 

(Brody and Tarling, 1981; Floud and Young, 1981; Nash, 1992; Zimring and 

Hawkins, 1995; Brown, 1998).
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Risk Management

Closely linked to the notion of incapacitation is the contemporary focus on the 

concept of risk management, as a further factor which has contributed to the 

conceptualisation of managing sexual offenders in the community in Northern 

Ireland as a specific problem. Indeed, the ‘tracking’ of sexual offenders through the 

various incapacitative legislative measures, which will be outlined in the next 

section, can also be seen in a wider context which emphasises both the proactive 

‘management’ of knowledge about offenders and the production of compensatory 

measures against risk (NIACRO, 1995-6: Hebenton and Thomas, 1996a; 19966: 430- 

2, 439-40, 1996c: 20; Prentky, 1996; Bean, 1997: 283; 12; NOTA, 1997: 20; Soothill 

and Francis, 19976: 2).40 The history of such schemes will be considered separately 

in Chapter Seven in relation to the supervision of sexual offenders in the community. 

Indeed, the concept of risk management has become the key signifier for child abuse 

and managing sexual offenders in the community, both in terms of policy 

development and practical decision-making (Parton et al, 1997: 16, 232-240).

In contemporary society, attempts at offender-based risk-reduction strategies 

and the persistence of panoptic41 principles have been noticed by those studying 

general trends in social control (Cohen, 1985, Lyon, 1994). Theorists highlight what 

they see as the late-twentieth century shift towards crime control and management of 

risk in the community that includes rather than excludes the offender (Brown, 1996; 

Hebenton and Thomas, 1996a: 98, 19966: 430-2, 439-40). Risk assessment and 

management and its association with what Feeley and Simon call ‘actuarial justice’ 

(1994) forms the basis of preventative strategies like selective incapacitation, risk of 

custody scales, preventative intervention with ‘at risk’ groups and community-based 

initiatives (Crawford, 1999: 86). In this emerging ‘new penology’ (Feeley and 

Simon, 1992) or wider ‘risk society’ (Simon, 1987; Giddens, 1990; Beck, 1992; Beck 

et al, 1994; Ericson, 1994, 1996), membership of risk categories is increasingly

40 See also, Mr. Mellon, Hansard [Commons], Pt.ll, 27 January 1997, Col.42; Mr. Alun Michael, 
Hansard [Commons], Pt.40, 7 July 1997, Col.751.
41 The concept of ‘panoptican’ which Foucault (1977) borrowed from Bentham focuses on 
surveillance as a form of social control. The term derives from the Greek word ‘pan’, meaning ‘all’ 
and ‘opticon’ which represents the visual. Foucault views the movement towards the panoptical form 
as a characteristic feature of the modern prison which was typically organised around a central court 
yard so that a few could supervise or survey a large number (Mathieson, 1997).
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becoming a defining criterion in configurations of social organisation (Crawford, 

1999: 86).

The ‘institutionalisation of risk' in modern society is evidenced by the 

centrality of efficient risk assessment and risk management to almost all complex 

organisations (Ericson, 1994). ‘Knowing’ offenders’ activities and their whereabouts 

allows for both preventative action and for risk assessment where offenders are made 

objects of knowledge in order to classify them into appropriate risk categories 

(Association of Chief Officers’ of Probation, 1994; HM Inspectorate of Probation, 

1995; Home Office et al, 1995; Hebenton and Thomas, 1996a: 108, 19966: 440). In 

the context of the police (Ericson, 1994; Johnston, 2000), previously dominant values 

such as prosecution give way to having access to and recording knowledge about 

suspects or offenders in the community. Thus, efficient formatting and availability of 

detailed knowledge about offenders becomes the major concern (Hebenton and 

Thomas, 1996a: 108-9).

Additionally, a governing activity for these organisations becomes the social 

production and distribution of knowledge for risk management (Reiss, 1989). 

Through the development of sexual offender notification procedures a wider public is 

now being admitted as ‘consumers’ and "producers’ of such knowledge. Knowledge 

production and supervision are mutually reinforcing and together they create 

surveillance as a system of rule. Surveillance is the vehicle of risk management 

(Hebenton and Thomas, 1996a: 108, 19966: 431).

The post-prison release arrangements for managing sexual offenders in the 

community can be usefully considered in terms of the two inter-related concepts of 

risk and security (Hebenton and Thomas, 19966: 430-2, 435; Hebenton, 1997: 9-19). 

The importance of these two notions for understanding contemporary life is now well 

rehearsed (Giddens, 1990; Wager, 1994). The processes of rapid social and economic 

change which characterise modern societies have generated unprecedented wealth 

and mobility, increased opportunities for crime and eroded particular forms of social 

cohesion. Social order is thought of increasingly as something which cannot merely 

be protected and maintained but which must be actively constructed and managed. 

In debates about social ordering, the concept of risk increasingly furnishes a
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discursive framework with which ‘responses-to-problems’ are being considered 

(Beck, 1992; Beck et al, 1994).

‘Tracking’ arrangements in the form of sex offender registration and 

notification are especially revealing (Hebenton and Thomas 1996a; Cobley 19976; 

Keenan, 1997: 22; Voluntary Sector Sex Offender Working Group, 1997a: 27). As 

discussed throughout this chapter, such offending occupies a particular space in both 

official discourses about offending and in the popular imagination (Hebenton and 

Thomas, 1996a: 99). Today, fewer people are willing to be ‘unknowledgeable.’ As 

one commentator remarked in the context of the United States:

As sex crimes flood the courts and the media, communities are 
scrambling to inform and protect themselves. And with the criminal 
justice system failing to provide treatment or hefty prison time, the 
cynical public tracks sex offenders released from custody.42

In Britain in the last decade, there has been increasing anxiety about deviants 

who would have been held in custodial surroundings in most other times. The 

encouragement of the development in the criminal justice system in the 1980s of 

alternatives to custody, has meant that the populace may now be perceived to be at 

greater risk from persons who should be behind bars. Concerns about sexual 

offenders being ‘loose’ in the community is simply a variant of these wider and more 

generalised concerns about dangerous deviants (Soothill and Francis, 1998: 282).

Indeed, Following Ericson and Haggerty’s (1997) model of 

'knowledge-risk-security’, the primary purpose of measures such as sex offender 

registration is to increase public safety and security through managing the risk posed 

by persons convicted or cautioned of sexual offences by having knowledge of their 

whereabouts (Parton et al, 1997). This involves two main components. First, 

increasing internal control, to help the offender maintain individual personal restraint 

over his offending behaviour through appropriate treatment and relapse prevention 

programmes. Second, increasing external control, to provide monitoring of his 

activities through surveillance, tailored probation supervision, conditional release, 

and informed support networks within the community (Department of Justice, 1998:

42 The Boston Globe Magazine, 4 April 1993, ‘Sex-cons.’
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87-8). A register, therefore, is just one component of such external monitoring of 

convicted sexual offenders.

Risk assessment has clearly been the rationale behind Section 1(4) of Part I of 

the Sex Offenders Act 1997 in the whole of the United Kingdom and the 

corresponding provisions of the Sex Offenders Act 2001 in the Republic of Ireland 

which detail the length of time required for registration depending on the original 

sentence. The duration of the requirement is proportionate to the seriousness of the 

original offence. The more serious the sexual offence is deemed to be, the longer the 

period of registration required. This policy on the length of the registration obligation 

is clearly based on the premise that the courts impose longer sentences for more 

serious offences. The danger with attempting such an arbitrary classification of 

offences is that it concentrates on the offence rather than the offender. The risk of 

re-offending can be very different for offenders who have committed similar 

offences. As against that, it may be that in some cases the perpetrators of certain 

offences are more likely to re-offend than the perpetrators of others (Department of 

Justice, 1998: 89).

As will be demonstrated in Chapters Eight and Nine in relation to the practical 

problems of registration, ‘risk management’ in this context is in itself paradoxical in 

that the process is rooted in and itself constitutes ‘insecurity’ (Ewald, 1986; 

Hebenton and Thomas, 19966: 440). Indeed, consistent with Ericson and Haggerty’s 

(1997) model of knowledge-risk-security, sex offender registration legislation 

appeared to be produced, in part, from an assumption that simply having knowledge 

about an offender’s whereabouts would make the community safe. Yet, the 

legislation failed, in particular, to develop a clear concept of how this knowledge 

could actually be used, beyond the transcarceration of the offender through 

registration, to reduce the risk of future offending and to protect the community. 

Failure to address a number of key practical issues during the formulation of the 

legislation has meant that the expansion and heightening of the intention of control of 

sexual offenders through registration and community notification effectively ends up 

producing the opposite (Hebenton and Thomas, 19966: 441).
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Formal risk assessment of sexual offenders takes place in a number of 

jurisdictions, including Northern Ireland. This consists of specialists grading sexual 

offenders as low, medium or high risk. The conditions attached to registration for the 

offender and the degree of notification permitted to the community vary depending 

on the level of risk. The logic of this risk assessment is that it targets those offenders 

who pose the greatest risk to the public (Department of Justice, 1998: 85). In 

England and Wales there are Multi-Agency Risk Assessment Panels (MARPs) to 

carry out his task.

In Northern Ireland, risk assessment of sexual offenders is routinely undertaken 

by inter-agency panels comprising members of the police, social services and 

probation at all stages of the criminal justice process, in the caution or conviction of 

sexual offenders, sentence of imprisonment and subsequent release and placement 

and management in the community. The Northern Ireland Sex Offender Working 

Group, set up to meet the requirements of the Sex Offenders Act 1997 and 

comprising representatives from the statutory and voluntary agencies, have recently 

produced an inter-agency manual of guidance which outlines procedures for risk 

assessment and management of sexual offenders and offenders against children in the 

community (1999). The nature and scope of these important new procedures will be 

outlined in the next chapter.

The Legislative Framework for Managing Sexual Offenders in the Community in
Northern Ireland

Sexual offending has become more prominent in criminal justice agendas as a result 

of the centrality of the sentencing philosophy of incapacitation and the concept of 

risk management. Indeed, as mentioned above, the criminal justice policy adopted in 

England and Wales, and therefore Northern Ireland, in recent years, closely mirrors 

that of the United States, where there is a history of increasingly punitive legislation 

(Feeley and Kann, 1996). The most recent and significant of these, known as the 

‘three strikes and you're out’ law, was passed in 1994, first in Washington and 

California and then in the majority of states (Shichor and Sechrest, 1996).43 Similar 

legislation has now been enacted in England and Wales under the Crime Sentences

4j New York Times, 10 May 1994, ‘States Embracing tougher measures for fighting crime.’
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Act 1997 which introduced automatic life and mandatory minimum sentences for 

those convicted of a second serious offence (Home Office, 1996<r Ch.10.; Walker 

and Padfield, 1996: 379-80; Bingham, 1997; Brunning, 1997; Cavadino, 1997; Coad, 

1997; Morton, 1997; Thomas, 1998).

Many American states have adopted legislation in response to the problems of 

the management of repeat sexual offenders in the community (Walker and Brodsky, 

1976: 95; Carpenter, 1998: 447). Several different laws have been enacted to deal 

specifically with violent sexual crime. The 1994 Federal Violent Crime Control and 

Law Enforcement Act44 required all states to have sex offender registration 

procedures in place by 1997 and provided for a national register of sexual offenders. 

Indeed, the various sex offender registration and notification statutes, eventually 

embodied in ‘Megan’s Law’, can also be viewed as incapacitative measures because 

of their general aim of monitoring sexual offenders and thereby reducing the 

opportunity for re-offending and increasing public protection (Broadhurst and 

Mailer, 1992: 55, 75-6; Lieb, 1996: 294; Cobley, 1997a).45

In the United Kingdom, as mentioned above, the recent emphasis in penal 

policy has also been upon identifying individuals who are likely to commit serious 

harm in the future (Bottoms and Light, 1987). The Criminal Justice Act 1991, as part 

of its bifurcated (Bottoms, 1977) or ‘twin-track’ policy (Cavadino and Dignan, 1992) 

authorised 'public protection’ sentences for violent and sexual offenders (Sampson, 

1994: 58-61; Ashworth, 1997: 1099; Cobley, 1997a: 98-9). Less serious offenders 

were to be dealt with by ‘community penalties’ while violent and sexual offenders 

could be given custodial sentences longer than their ‘just deserts’ in order to protect 

the public from serious harm.

This toughening in penal policy towards sexual offenders, however, was most 

clearly reflected in proposals to manage sexual offenders in the community. A 1996 

government white paper (Home Office, 1996a: para.8.2.) advocated strengthening

44 42 USCA# 14071 (1995).
45 See also, Baroness Blatch, Hansard [Lords], 14 March 1997, Col.545; Mr. Alun Michael, Hansard 
[Commons], Pt.40, 7 July 1997, Col.751.
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the arrangements for supervising convicted sexual offenders following their release 

from custody, with the general aim of Protecting the Public. These recommendations 

led to a consultation document on the sentencing and supervision of sexual offenders 

(Home Office, 19966; Cobley, 1997a). Its five main proposals were as follows: the 

extended supervision of sexual offenders following their release from custody; DNA 

testing on blood samples taken from convicted sexual offenders in prison; a system 

of registration; supervised access by defendants to victim statements and 

photographs; and the enactment of provisions prohibiting sexual offenders from 

seeking employment involving access to children (Mitchell, 1996; Cobley, 1997a: 

100-2; Hebenton and Thomas, 1997a: 5-6).

Many of these proposals have been embodied in a range of legislation in 

Northern Ireland and England and Wales. Northern Ireland has already strengthened 

its supervision procedures as a result of articles 26-28 of the Criminal Justice (NT) 

Order 1996 which allow post-release supervision to end of sentence for convicted 

sexual offenders. Part I of The Sex Offenders Act 1997, which came into force on 1 

September 1997 and applies to the whole of the United Kingdom, requires certain 

categories of sexual offenders to register their name and address and any subsequent 

changes to these details with the police. Regarding the final proposal, the high profile 

cases of sexual offenders in the community in Northern Ireland, referred to above, all 

underlined the importance of developing effective vetting procedures for people 

working with children. To this end, another inter-departmental group was set up, at 

national level, to identify additional safeguards needed to prevent and deter 

unsuitable people from gaining access to children through the workplace, where 

relationships based on trust or fear can develop (Home Office and Scottish Office, 

1997).

Several pieces of legislation have since been enacted in Westminster, which 

extend also to Northern Ireland, to prevent sexual offenders from seeking 

employment that involves access to children. Part V of the Police Act 1997 allows 

criminal record and criminal conviction checks for employment vetting purposes and 

provides for the issue of criminal conviction and criminal record certificates and the 

creation of a new Criminal Records Bureau (Uglow, 1998). The Sexual Offences 

(Amendment) Act 2000 makes it an offence for a person aged 18 or over to engage in
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sexual intercourse or any other sexual activity with or directed towards a person 

under that age, if they are in a position of trust in relation to that person. The offence 

was clearly intended to protect 16 and 17 year olds from sexual advances from those 

in positions of trust such as teachers and staff at children’s community or residential 

homes.46 A person convicted of such an offence, unless they are under 20 years old, 

will be subject to the notification requirements under the Sex Offenders Act 1997. 

The Protection of Children Act 1999 requires Department of Health and Department 

of Education and Employment lists to be kept of persons considered unsuitable to 

work with children and enables the protection afforded to children to be extended to 

vulnerable persons suffering from mental impairment. Only section 8 of the Act, 

however, which allows for searches of both lists under Part V of the Police Act 1997, 

extends to Northern Ireland at present. Part II of the Criminal Justice and Court 

Service Act 2000, which will extend to Northern Ireland, introduces measures which 

will complete the establishment of an integrated statutory system to prevent 

unsuitable people from working with children. Under this system, those who ‘come 

to notice’ as posing a risk to children, either when working with children or by 

commission of a serious criminal offence against a child, may be made subject to a 

'disqualification order’, a statutory ban on ‘working with children’ which can be 

enforced by criminal sanctions.

Other legislative measures have also been enacted in recent years in line with 

the current concern about dangerous people in the community and the protection of 

children in particular and seem destined to continue the current crime control, law 

and order ideology. The Sexual Offences (Conspiracy and Incitement) Act 1996 and 

Part II of the Sex Offenders Act 1997, both of which extend to Northern Ireland, 

make it an offence to commit certain sexual acts outside the United Kingdom. 

Articles 6-7 of the Criminal Justice (NI) Order 1998 gave the police powers to apply 

to the civil courts for a sex offender order to prevent sexual offenders from loitering 

in places where there are children such as parks and school playgrounds. This 

measure came into force on 1 May 1999 and will be considered in Chapter Ten in 

relation to recent innovations for managing sexual offenders in the community. This 

extensive range of legislative measures in the United Kingdom is indicative of the

46 Section 1(4) of the Act, incidentally, also reduces the age at which homosexual sexual acts are 
lawful from 18 to 16 (17 to 16 in the case of Northern Ireland).
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high level of attention afforded in recent years by New Labour and the last 

Conservative government to managing sexual offenders and dangerous people in the 

community generally.

The legislative provision for the management of sexual offenders in the 

community in the Republic of Ireland is also worth noting since, as mentioned at the 

outset of this chapter and as will be detailed in Chapter Seven, a major problem in 

managing sexual offenders in the community in Northern Ireland is the ease of 

cross-border access. How extensive comparative provisions are in the Republic, 

therefore, will directly impact on the collective management of sexual offenders in 

the community by professionals on both parts of the island.

Indeed, in the Republic of Ireland there has also been considerable legislative 

focus on the management of sexual offenders in the community. Over the past 15 

years there has been growing pressure on successive Irish governments to get tougher 
on sexual offences (Geiran, 1996a: 148).47 The recent Sex Offenders Act 2001 

contained five key provisions including a new notification procedure or tracking 

system for all convicted sexual offenders, a civil sex offenders order, post-release 

supervision, separate legal representation in rape and other serious sexual assault 

cases in certain circumstances and the creation of an offence for convicted sexual 

offenders who seek or accept employment involving unsupervised access to children 

without informing the employer of their conviction. The first four of these key 

provisions all have corresponding provisions in the United Kingdom and Northern 

Ireland and will be discussed in more detail in later chapters.

Summary
It has been argued in this chapter that for a long time, child sexual abuse and the 

management of sexual offenders in the community were not conceptualised as 

specific issues worthy of particular attention in Northern Ireland. These subjects

47 The 1989 Law Reform Commission consultation paper on ‘Child Sexual Abuse’, and its 1990 
report on ‘Child Sexual Abuse and Offences Against the Mentally Handicapped’ led to a Department 
of Justice discussion paper on the ‘Law on Sexual Offences’ (Department of Justice, 1998). This 
review also advocated strengthening the arrangements for supervising released sexual offenders in the 
community (Department of Justice, 1998: Ch.10). Its main proposals were the establishment of a sex 
offenders’ or paedophile register, post-release supervision and electronic tagging. Some of these 
proposals are now embodied in the Sex Offenders Act 2001.
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only emerged in this jurisdiction in the late 1980s and early 1990s as a result of a 

number of high profile cases. The Kincora and Huston cases, in particular, were 

important in highlighting the importance of developing effective procedures to vet 

those working with children as well as the need to develop an effective inter-agency 

approach to the protection of children and the management of sexual offenders in the 

community.

A number of specific factors are peculiar to the management of sexual 

offenders in the community in Northern Ireland. These relate to the small size of the 

jurisdiction, paramilitary activity and the movement of offenders across the border 

and they will be considered in Chapter Seven. At a general level, however, in 

Northern Ireland, as elsewhere, other factors account for the current focus on the 

management of sexual offenders in the community from its initial inception as a 

social problem. These include the increase in recorded sexual crime and media 

reporting of sexual offences which has created a moral panic about the presence of 

sexual offenders, particularly paedophiles, in the community. In addition, public 

attitudes to crime and punishment are generally severe and particularly so where the 

murder of or sexual attack on children are involved. Added to this is the fact that 

victims of crime are currently being afforded high priority by governments and 

criminal justice agencies. Governments mindful of the need to deliver ‘populist 

punitiveness’ (Bottoms, 1995) in order to win votes are developing an increasingly 

punitive legislative framework which lays emphasis on managing the dangerous in 

the community through incapacitation and risk management. Indeed, risk assessment 

and management of sexual offenders in the community is a key task for the 

organisations involved in the Northern Ireland inter-agency approach, an issue to 

which the discussion will now turn.
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CHAPTER FOUR

THE INTER-AGENCY APPROACH

This section of the thesis outlines the inter-agency approach as a backdrop to the 

work of the different agencies that comprise the statutory and voluntary sectors in 

Northern Ireland who manage sexual offenders in the community. As Crawford 

argues: ‘In many senses inter-agency partnerships are really merely the extension of 

the concept of “community” to organisations’ (1999: 55). In the past decade these 

organisational communities have become an important part of British criminal justice 

policy. Academics and those in government circles have endorsed the need for 

greater multi-agency co-operation as the most effective means of policy formulation 

and service delivery (Crawford, 1999: 56).! The essential argument for a 

multi-agency approach lies in what Young has called ‘the realities of crime and social 

control’ (1992: 45). Social control in modern society is, by its very nature, 

multi-agency. Different criminal justice agencies have a different ‘purchase on a 

given crime problem’ due to their particular expertise (Young, 1991). In addition, 

the notion of ‘partnership’ has been extended on an ‘informal’ basis to voluntary 

agencies in the provision of services in the community (Crawford, 1999:58). In place 

of a model of professional ‘expertise’ is one that emphasises shared information and 

the importance of diverse knowledgeable agencies and a knowledgeable public 

(Crawford, 1999: 59).

Effective work with sexual offenders, therefore, necessitates an effective 

partnership approach (Home Office, 1990c). In Northern Ireland, for many years, the 

consistent need to maintain and develop inter-agency co-operation between relevant 

agencies such as the social services, police, probation service, the prison service, 

medical services, education services and other agencies has been a major issue. 

Inter-agency working currently takes place on two related levels of work. One is

1 The terms ‘partnership’, ‘multi-agency’ and ‘inter-agency’ are used interchangeably here as they are 
in the literature (Liddle and Gelsthorpe, 1994). Crawford and Jones, however, draw attention to the 
differences between conceptions of ‘partnership’ work. Like the distinction between 
‘multi-disciplinary’ and ‘inter-disciplinary’ studies, they make the distinction between ‘multi-agency’ 
relations which merely involve the coming together of a variety of agencies in relation to a given 
problem and ‘inter-agency’ relations which entail some degree of fusion of relations between agencies 
(1996: 30-1).
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work in the area of child protection with victims or potential victims of sexual abuse. 

The other is the management of sexual offenders, the perpetrators of sexual abuse.

Multi-agency Work in Child Protection

In relation to the first level, it is not proposed to discuss this in any great detail, since 

it is essentially outside the remit of the study, except where this arises in connection 

with the management of the risk posed by sexual offenders in the community. It 

suffices to note that the most important inter-agency work in Northern Ireland in the 

area of child protection takes place between the social services and the police in the 

investigation of sexual offences.

In England and Wales, in the early 1970s and late 1980s there were a number 

of inquiries into high profile cases of child abuse such as those of Maria Colwell 

(DHSS, 1974) and Jasmine Beckford (Brent Borough Council, 1985). As mentioned 

in the previous chapter, one of the most notable was the Butler-Sloss Report of the 

Cleveland Enquiry into the work of paediatricians who had diagnosed abuse and of 

the social services who took the children into care. The report advocated clear 

procedures for improved inter-agency co-ordination in dealing with child abuse cases 

in the future which would ensure that children were not further abused by the 

investigative process (DHSS, 1988). In Northern Ireland, the Health and Social 

Services Boards and the police in conjunction with the NSPCC produced the 

Protocol for Joint Investigation by Social Workers and Police Officers of Alleged and 

Suspected Cases of Child Abuse (HSSB et al, 1991). This joint protocol is an agreed 

set of policy and procedures which aims to enhance co-operation between police and 

social workers in the assessment and, where necessary, investigation of abuse and to 

limit or avoid the need for interviewing or repeat interviewing and thereby reduce the 

trauma experienced by the child and the family. The police and social services 

receive joint training in relation to the joint protocol. A revised joint protocol was 

published in March 1996 to take account of major legislative changes, in particular 

the introduction of the Children (NI) Order 1995 (HSSB et al, 1996). A further 

review is due, but no new amendments have been made since 1996.

76



Multi-agency Work with Sexual Offenders

It is proposed to outline inter-policy and practice in Northern Ireland in relation to 

work with sexual offenders, in particular, the development of the inter-agency party, 

the Northern Ireland Sex Offender Working Group, and its recent manual of guidance 

on Procedures for the Assessment and Management of Risk of Sex Offenders and 

Offenders Against Children (1999).

In Northern Ireland, the process of improving co-operation and communication 

between the relevant agencies involved in the management of sexual offenders in the 

community began with the report of the Inter-departmental Group on Child Abuse 

(1992, Cited in Voluntary Sector Sex Offender Working Group, 1997a: 12). This 

UK-wide group, set up in March 1987, was chaired by the British Department of 

Health and included representatives from the Home Office, the Department of 

Education, the Scottish Office, the Welsh Office, the Northern Ireland Office and the 

Economic and Social Research Council. The strategy which emerged from this 

group emphasised the need for intervention with abusers as well as the abused and 

highlighted the complexity of dealing with the issues, as a number of departments 

have responsibility for various aspects of work involving sexual offenders and child 

protection.

The group acknowledged that it was beyond the capacity of any one agency or 

discipline to tackle the problem on its own. There was recognition, at national and 

local level, that a number of departments have statutory responsibilities for aspects of 

work with sexual offenders. They stressed the importance of the need for an 

inter-disciplinary approach in relation to the effective management and treatment of 

abusers in the interest of public protection and a better exchange of information. 

This requires close co-operation among the various agencies and services in the 

statutory and voluntary sectors who are dealing with offenders and their victims and 

families. Working together in this way requires willingness by each agency to liaise 

effectively with others where the respective roles and responses of the various 

agencies are clearly defined.
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Since this group reported, a number of important documents pertaining to 

inter-agency co-operation in Northern Ireland have been produced. It is proposed to 

provide a brief overview of the most significant, the recommendations that they made 

and their major implications for inter-agency practice.

In 1993, An Abuse of Trust, the report complied by the Social Services 

Inspectorate into the case of Martin Huston, was published (DHSS, 1993). The 

Report examined the implications arising from the activities of a particular sexual 

offender in the voluntary and community environment. The report made a wide 

variety of recommendations relating to establishing better co-operation and the 

sharing of relevant information on convicted or suspected sexual offenders both 

within and between agencies. For example, Area Child Protection Committees 

(ACPCs) were asked to develop formal channels of communication between 

probation, medical and other relevant services to enable joint planning and review of 

the management, treatment and supervision of sexual offenders who do not have 

access to group treatment programmes (DHSS: 21). The report also recommended 

that staff in agencies providing services to children and vulnerable adults should be 

encouraged to use ‘formal and informal channels of communication, to question, 

express concerns, or pass on significant information to management regarding their 

protection’ (DHSS, 1993: 31).

Also in 1993, the Probation Board for Northern Ireland (PBNI) issued 

Disclosure: Guidelines for those working with Offenders (PBNI, 1993). This 

document stressed the limits to normal confidentiality arrangements in relation to all 

probation clients but particularly sexual offenders. These issues were elaborated on 

in Child Protection Policy and Procedures drawn up by PBNI in consultation with 

Health and Social Services Boards (PBNI, 1994). The document stresses the test of 

children’s welfare being the overriding concern. It establishes appropriate procedures 

for sharing information and the placement and management of sexual offenders in the 

community in Northern Ireland.

Despite these developments, the 1994 National Commission of Enquiry into 

the Prevention of Child Abuse highlighted the lack of inter-departmental
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co-ordination and conflicting priorities within government as causing major strain to 

child protection procedures (Voluntary Sector Sex Offender Working Group, 1997a: 

18). It found that conflict persisted with regard to the nature of the ‘partnership' 

principle. The Commission recommended that the Government should issue more 

specific guidance on how agencies should work together in managing sexual abusers, 

which both stresses and strengthens the role of ACPCs.

In 1995, three publications were issued to assist employers in recruiting and 

supervising staff who may have criminal records where there is contact with children 

or other vulnerable adults. The Department of Health and Social Services (DHSS) 

issued Making the Right Choice: A Guide to the Pre-Employment Consultancy 

Service which was established to provide criminal record checks to employers for 

prospective employees (DHSS, 1996a). Our Duty to Care was issued by the DHSS 

and Childcare Northern Ireland to provide principles of good practice for voluntary 

and community organisations implementing child protection policies with specific 

reference to recruitment and supervision of staff (DHSS and Childcare NI, 1995). 

Finally, Coping with Convictions was published by NIACRO to establish good 

practice in relation to the employment of ex-offenders (NIACRO, 1995).

In 1996, two important documents were issued which also have relevance to 

the issues involving sexual offences and the management of sexual offenders in the 

community in particular. Co-operating to Protect Children, first issued in Northern 

Ireland in 1989, was revised in Volume 6 of the Children (NI) Order 1995 

Regulations and Guidance. This document examined the roles of the various agencies 

in procedures to protect children and emphasised that each agency must be willing to 

liaise effectively with others to ensure a fully informed, inter-agency approach 

(DHSS, 19966). A DHSS working party issued the revised Inter-Agency Guidance on 

the Release of Persons Charged or Held in Connection with Schedule 1 Offences 

against Children or Young Persons under the Age of Seventeen (DHSS, 1996c). The 

guidance provided a framework of inter-agency co-operation and procedures to

2 An offence under schedule 1 of the Children and Young Persons Act (NI) 1968. See the discussion 
in Chapter One, page 1 of this work.
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enable HSS Boards, Trusts, PBNI, the RUC and the Northern Ireland Prison Service 

to work together to protect children who may be at risk when a Schedule 1 offender is 

released from custody or discharged from hospital. The circular replaced and 

extended previous guidance to include all persons with current or, where possible, 

past convictions for offences against children or young people.

As the following sections will make clear the recent manual of inter-agency 

guidance produced by the Northern Ireland Sex Offender Working Group has built on 

the existing framework of inter-agency policy and practice and has updated some of 

these documents. It may, however, represent a change in the boundaries for many of 

the agencies involved.

Northern Ireland Sex Offender Working Group

The key agencies in the Northern Ireland Inter-agency Sex Offender Working Group 

are the police, prison service, probation service and social services, together with 

representatives from the education sector, the health service, the housing and 

voluntary sectors and the Northern Ireland Office.

The multi-agency working party was set up to meet the requirements of the Sex 

Offenders Act 1997 which stipulates that certain categories of sexual offenders must 

register their name and address with the police, and which came into force on 1 

September 1997. The Act requires the key statutory organisations involved with 

sexual offenders to co-operate more closely to manage the risk those sexual offenders 

present. The Sex Offenders Act will be considered in detail in Chapters Eight and 

Nine.

The group’s principal task was to produce new multi-agency procedures for the 

assessment and management of the risk posed by sexual offenders and offenders 

against children. The working party drew on expertise from within Northern Ireland 

and elsewhere, and on the latest international research findings. As a result, new 

multi-agency organisational structures and procedures, which are applicable 

throughout Northern Ireland and which are intended to offer as much protection as is 

possible to victims and potential victims of physical and sexual abuse, have been
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produced. These procedures also seek, for the first time, to extend protection to adult 

victims.

Comprehensive inter-agency procedures were produced in the document 

entitled Procedures for the Assessment and Management of Risk of Sex Offenders 

and Offenders Against Children: Northern Ireland Manual of Inter-Agency Guidance 

(Northern Ireland Sex Offender Working Group, 1999). In accordance with these 

guidelines, agencies are now required to work together to identify, understand, assess, 

classify, monitor, manage and treat sexual offenders on the basis of the risk that they 

present. The primary purpose of risk assessment and management of offenders is to 

help protect children by reducing the offender’s opportunity and potential to 

re-offend.

The manual applies to those suspected, held, charged or convicted of sexual 

offences and other offences against children. It also applies to past convictions. The 

manual is based on the knowledge that, although sexual offending is a serious 

problem for our society, only a small number of sexual offenders represent a 

continuous risk to the public and, with appropriate risk assessment and management 

through the application of individualised treatment programmes, risk to the public 

can be further reduced.

A detailed description of the proposed model of inter-agency procedures in the 

form of a consultation document was circulated in the autumn of 1999 to those 

organisations and individuals with a professional interest in child protection or sexual 

offender issues. Following the consultation process, the group reconvened to 

produce a final draft of the document which was issued in early 2001. The structures 

and committees proscribed by the manual were put in place in early 2001 with staff 

undergoing training in the summer of that year. The procedures were ratified and 

formally implemented in September 2001.
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Northern Ireland Manual of Inter-agency Guidance

The recent manual of inter-agency guidance represents the first real attempt to 

formalise previously voluntary efforts between agencies.3 4 The manual is divided into 

three sections (Northern Ireland Sex Offender Working Group, 1999). The first 

section is a revision of DHSS circular 3/96 (DHSS, 1996c), referred to above, which 

is effectively replaced. The second contains procedures for the assessment and 

management of risk. The third, is concerned with the sharing of information.

Section 1: Northern Ireland Inter-Agency Guidance on Child Protection and the

Management of Offenders Against Children

The core inter-agency procedures for protecting children from all kinds of abuse are 

detailed in this section of the manual. They provide a detailed framework for the 

agencies involved in each stage of the criminal justice process beginning with the 

decision to prosecute, caution, charge or summons an offender, police and court bail, 

case dismissal or a not guilty verdict, the imposition of a non-custodial or a custodial 

sentence and release procedures. For our purposes, the focus will be on the 

procedures which apply in the latter two stages only.

When a custodial sentence is imposed, the prison probation manager should 

confirm with the programme manager5 of the HSS Trust, within two weeks of the 

admission to prison of a person with a current or previous conviction for a sexual 

offence. It is important for the prison service, where possible, to identify offenders 

who have received a custodial sentence for previous offences against children, where 

their current offence is of a different nature. A meeting should be convened to 

consider plans for the offender’s involvement in treatment programmes and to 

calculate the timing and circumstances of release. The prison programme manager 

should also inform the HSS Trust when an offender is transferred to another prison 

and give a contact for future inquiries.

3 Interview with Social Services Inspector B, SSI (13 October, 1999).
4 The prison probation manager is the head of the probation welfare department in the prison.
5 The programme manager is the programme head, manager, or senior social worker, responsible for 
child care matters in the HSS Trust.

82



One area, which particularly relies on inter-agency co-operation and 

communication, is the release of sexual offenders from prison, where extensive 

procedures have been established. The law relating to release procedures will be 

outlined in detail in Chapter Seven. Arrangements for the discharge of convicted 

sexual offenders require careful management and co-ordination between the prison 

establishment and the area into which the person is being released.

Social services should be consulted when consideration is being given to 

granting the prisoner discretionary temporary release, home leave or a place in a 

pre-release scheme at least three to six weeks in advance of release. Social services 

should also liaise with the police and probation. If the programme manager considers 

it necessary, consultation can be arranged to discuss any concerns. In cases where the 

offender is likely to come into contact with the victim, social services and probation 

should be notified so that they can inform victims or their families of the impending 

release. When a compassionate temporary release is being considered, the timescale 

may not allow normal procedures to be followed. In these circumstances, the prison 

should provide information on risk and liaise with the programme manager to 

contribute to an immediate risk assessment.

When a ‘schedule 1 offender'0 is due for final release, the prison probation 

manager must advise the programme manager and the officer in charge of the 

relevant police CARE Unit of the area in which the offender intends to live, at least 

three months before an offender is due to be released, or, in the case of short 

sentences, as soon as the release date is finalised. The prison probation manager 

should also consider whether the Sex Offenders Act 1997 applies and, if so, remind 

the offender of their requirement to register with the police. Where the offender does 

not have accommodation on release, the risk assessment co-ordinator should liaise 

with the NIHE or other appropriate accommodation providers regarding suitable 

accommodation.

6 An offence under schedule 1 of the Children and Young Persons Act (NI) 1968. See the discussion 
in Chapter One, page 1 of this work.
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Another area which relies on inter-agency co-operation is the placement of 

convicted or suspected sexual offenders in employment or training, paid or voluntary, 

particularly where the employment directly or indirectly involves access to children 

or young persons. These arrangements are supplemented by the detailed advice and 

guidance, outlined above, which is now available to employers when recruiting staff 

for posts which involve access to children or vulnerable adults contained in the 

DHSS guide to the Pre-employment Consultancy Service (PECS) (1996a) and Our 

Duty to Care (DHSS and Childcare NI, 1995).

Where probation staff are supervising an offender they will obtain details of 

any employment or training undertaken by a convicted or suspected sexual offender. 

In particular, staff will check the extent to which employment directly or indirectly 

involves access to children or young persons. Where agency staff have cause for 

concern regarding an offender’s employment they should immediately alert the area 

manager and/ or regional assistant child probation officer and the HSS Trust 

programme manager, so that appropriate contact can be made with the offender and 

the employer to ensure that the situation is safe. Where appropriate, they may also 

notify the lists of people prohibited to work with children - PECS maintained by the 

DHSS and /or List 99 maintained by DENI.

Where an offender notifies the police of a change of name and/ or address 

under the requirements of the Sex Offenders Act, the police should advise the 

programme manager of the HSS Trust in the area to which he has moved of the 

offender’s previous and new addresses. Consideration should be given to 

reconvening the case conference or risk assessment meeting based upon a report by 

the social services.

As will be detailed in Chapter Eight, the Sex Offenders Act does not apply to 

offences committed before 1 September 1997, to suspected offenders or to 

non-sexual child abuse offences. In such instances, probation, in accordance with 

their own child protection policies and procedures, will notify the programme 

manager of any new address to which an offender intends to move. Social services
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should also investigate the new accommodation to ensure that any children there will 

not be at risk.

If the offender moves between Trust areas, the programme manager receiving 

the information should ensure that the programme manager of the other Trust is 

informed. Where social services become aware that an offender has changed his 

name and/ or address, they should immediately inform their programme manager 

who should urgently advise the police Force Intelligence Bureau (FIB) of the change.

Where PBNI becomes aware that an offender has changed address, they 

should inform FIB and check whether they know of his whereabouts. If the police do 

not know, probation may ask social services for help in tracing them. Where the 

approximate location is known, they should contact the Social Security Office for 

that area. Where the approximate location is not known, the relevant departments are 

as follows: where there are children in the offender’s family, the child benefit branch; 

where the Offender is over pension age, the pensions branch; where the offender was 

claiming incapacity benefit, the incapacity benefits branch; and in all other cases to 

the nearest Social Security Office.

If these attempts prove unsuccessful, social services in conjunction with PBNI 

should send a report to the Chief Executive of the HSS Trust who may circulate the 

information to appropriate agencies in the UK and the Republic of Ireland asking to 

be informed if the offender comes to their attention. If the offender is located 

through these procedures, FIB should be informed.

Where a sexual offender is admitted to hospital under a hospital order the 

hospital staff should notify the HSS Trust programme manager. Information 

provided will be similar to that provided on imposition of a custodial sentence and 

should indicate whether or not a restriction order applies. When an offender is 

transferred to a psychiatric hospital under a transfer direction, the prison probation 

manager should notify the HSS Trust programme manager. Information provided 

will be similar to that provided on transfer of an offender to another prison. The 

programme manager should also be notified in the following circumstances: when the

85



HSS Trust is named as guardian of an offender; where an offender is transferred from 

one psychiatric hospital to another; and when an offender is to be granted leave of 

absence or discharged. Information to be provided will be similar to that on 

temporary release of an offender from prison.

Section 2: Multi-agency Procedures for the Assessment and Management of Sex

Offenders

The importance of the contemporary ‘risk culture’ which emphasises the need to 

maintain adequate knowledge about offenders in order to assess and manage the risk 

they present and thereby control crime and protect the public has been outlined in 

Chapter Three in relation to the socio-political context. In tandem with this, this 

section sets out the new risk assessment and management procedures for sexual 

offenders in Northern Ireland (Kemshall and Pritchard, 1996; Briggs et al, 1998; 

Kemshall and Maguire, 2000) which focus on all registered, pre-registered and 

suspected sexual offenders and the action which is required in order to reduce their 

risk of re-offending (Northern Ireland Sex Offender Working Group, 1999: 34-53).

The first point of contact in the criminal justice system will be with the police 

who deal with alleged sexual offenders at the investigative stage. All registered and 

suspected sexual offenders coming to police notice will be subject to an initial 

screening procedure, based on the Structured Anchored Clinical Judgement (SACJ). 

This is a risk assessment scale or ‘sifting device’ for sexual offenders which was 

developed by David Thornton, the Chief Prison Psychologist in England and Wales, 

and is often referred to as ‘The Thornton Sift.’ Sexual offenders identified by the 

police who are not subject to the registration requirements of the Sex Offenders 1997, 

because the Act was not in force when the offence was committed, will be subject to 

the SACJ within an agreed timescale.

The SACJ involves collecting information on a range of factors in order to 

define risk. Offenders are allocated an original risk level in the first step of screening 

which examines factors relating to the current offence and any previous offences. The 

risk level is then adjusted either higher or lower according to the presence of 

aggravating or mitigating factors throughout subsequent steps, so that at the end of
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the process there is a formulated level of risk for each sexual offender. Such factors 

include further details about the current or previous offence, response to treatment, 

and the monitoring of acute risk factors such as victim access behaviour, rejection of 

supervision and loss of control.

This sifting device enables a large number of cases to be screened by the police 

and classified into one of three categories based on the risk they currently present: 

‘category three’ or ‘high risk’, ‘category two’ or ‘medium risk’ and ‘category one’ or 

Tow risk.’ The SACJ risk assessment scale has formulated levels of risk of 

re-conviction based on the category of risk. It suggests that category one offenders 

pose a low risk in both the short term (three years), where there is a nine per cent 

chance of re-conviction, and longer term (six years), where this rises to 21 per cent. 

Category two offenders pose a medium risk initially of 23 per cent which rises over 

time to 39 per cent. Category three offenders pose high short term and long term risks 

of 46 and 56 per cent respectively and it is unlikely that their risk will ever be 

significantly reduced.

While the SACJ scale has been validated internationally and is a valuable tool, 

its use does not prohibit sexual offenders from being referred for a full assessment 

where there are serious concerns about the risk they appear to present which are not 

apparent from the scale. A recent Home Office study by Grubin (1998: 37), which 

evaluated the scale, found that it successfully identified a high risk group of offenders 

of whom nearly half were re-convicted, compared with a re-conviction rate of under 

10 per cent in the lowest risk group. Full risk assessments are likely to be necessary 

for suspected sexual offenders who have no previous convictions. An interviewee in 

the present study thought that it was a good mechanism for a ‘rough sift.’7 However, 

since it examines factors such as previous offending, it does not work particularly
o

well with first time offenders.

Risk classification is defined as follows: a ‘category three’ offender is 

‘someone whose sexual offending has been assessed as currently likely to lead them

7 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
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to seriously harm9 other people.’ A 'category two’ offender is ‘someone whose 

behaviour gives cause for clear concern with regard to their capacity to carry out a 

contact sexual offence.’ A ‘category one’ offender is ‘someone whose behaviour 

gives no current cause for concern with regard to their capacity to seriously harm 

other people or carry out a contact sexual offence.’

In Northern Ireland, very few cases are classified as being in the ‘high risk’ 

category. In stark contradiction, however, these are the cases that the public are most 

likely to hear about and on which they base their image of all sexual offenders as 

dangerous predatory ‘paedophiles.’ ‘Medium risk’ category cases are more common 

in Northern Ireland. This category includes those offenders whose modus operandi 

involves ‘grooming’ children over a period of time.

Those cases that are identified initially as category two or three using the SACJ 

screening procedure will be subject to full joint police and probation risk assessment 

using the ‘Multi-Agency Sex offender Risk Assessment and Management 

(MASRAM) 1 ’ form.

The first part of the form relates to the collection of information to enable risk 

assessment to take place.10 There are six sections which relate to risk assessment. 

These include the following information: (1) ‘Present offence(s) and current causes(s) 

for concern’ such as the commission of a new offence, impending release from prison 

or hospital, recent expression of violent sexual offences, or any other new 

information which has come to light; (2) ‘Pre-disposing hazards’ which refer to 

existing and historical factors which make victimisation more likely. This is a very 

important section and should be completed in as much detail as possible. Some of the 

key factors identified from research which should be addressed include, previous 

criminal record, deviant arousal patterns, response to previous supervision, and

9 ‘Serious harm’ is defined in the guidance as ‘harm (physical or psychological) which is life 
threatening and/ or traumatic and from which recovery is usually difficult or incomplete’ (Northern 
Ireland Sex Offender Working Group, 1999: 44).
10 Risk assessment is defined as follows: ... the collection, analysis and interpretation of the relevant 
available facts and information ... in order to understand, assess and classify his/her behaviour with 
regard to his/her current likelihood to commit a further sexual offence and of a potential dangerousness 
to victims should such an offence occur (Northern Ireland Sex Offender Working Group, 1999: 38).
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psychopathy; (3) ‘Specific hazards’ which are current factors which make the danger 

more likely. These may relate to changes in the circumstances of the abuser which 

may influence behaviour such as loss of employment or accommodation, association 

with other individuals and situational factors that affect mood states such as 

relationship difficulties; (4) ‘Strengths’ which are factors that counteract the danger 

and make it less likely to happen. These can be divided into ‘internal factors’ related 

to positive responses to supervision where the abuser has acknowledged their 

behaviour and is willing to accept help to control it in the future, and ‘external 

factors’ which include those which enhance stability such as employment and stable 

relationships; (5) ‘Dangers’ which are events resulting from a hazard which, if they 

occur, will cause harm to the victim; and (6) ‘Levels of risk’ where the risk 

classification, as defined above, is justified by the information contained in the 

preceding sections. The manual recognises that risk assessment is an ongoing 

process. As more relevant information becomes available or circumstances change, it 

is vital that these facts are brought to the attention of the relevant agencies for risk 

assessment to be modified and, when appropriate, risk management action taken.

The second part of the form enables risk management" to take place. For the 

purposes of clarity and discussion, risk assessment and management are dealt with in 

the manual, as they are here, as distinct processes. It must be emphasised, 

nevertheless, that they are part of one continuous process and that in the context of 

risk management, several revised risk assessments may be undertaken. There are five 

elements to risk management: (1) to assess and co-ordinate actions required to reduce 

risk and dangerousness; (2) to identify strategies which will reduce the risk by 

identifying necessary safeguards for potential victims; (3) to monitor the sexual 

offender’s behaviour and attitudes; (4) to act immediately if it is likely that serious 

harm to others may be caused; and (5) to share information between agencies on a 

need to know basis. The risk management section of the form addresses the following 

points which are all self-explanatory: current risk; consequences of risk; cost of 

acting or not acting; action required to minimise the hazards; and action required to

11 ‘Risk management’ is defined as ‘the action agreed and undertaken by members of the multi-agency 
risk management meeting in relation to category two and three sexual offenders with the objective of 
protecting the public’ (Northern Ireland Sex Offender Working Group, 1999: 50).
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enhance the strengths. The completed form will be sent to the relevant Area Sex 

Offender Risk Management Committee (ASORMC).

In cases where there is no immediate risk to the public, for example if the 

offender is in prison, the case will be subject to a meeting of the multi-agency 

ASORMC which will include the police, probation, social services and any other 

relevant agencies. The committees are based on the same areas as the police CARE 

Units. They are to be chaired by PBNI and the police will convene and co-ordinate 

the meetings. They will be attended on all occasions by the RUC, PBNI, the prison 

service and a representative of the HSS Boards and Trusts. The main purposes of area 

risk management committees are to confirm risk assessments, to co-ordinate 

information about the presence of known sexual offenders in their area, and to devise, 

operate and review risk management plans on appropriate sexual offenders. The 

meetings will be held as often as required by the workload, but not less than once a 

month.

On the basis of the information provided, the committee will make 

recommendations and formulate an action plan to manage the risk that the offender 

presents. A designated risk manager, appointed by the ASORMC, undertakes the lead 

responsibility to ensure that the plan is carried out, or if not carried out, that further 

action is taken. He or she is the first point of contact if there are changes or concerns 

with regard to the offender and ensures that the offender is kept informed about the 

process and outcome. The plan will include a range of measures to reduce the risk to 

an acceptable level, including regular monitoring and a programme of treatment. The 

conference may decide that the public should be informed about the potential risk 

presented by a particular sexual offender, if this is considered necessary, and it has 

been demonstrated that there is no better way to protect the public. Information 

sharing will be discussed separately below.

All high and medium risk sexual offenders will be monitored and reviewed for 

as long as they are considered to present a risk to the public, whether or not they are 

in prison. The lowest classification of cases which are assessed as presenting no 

current risk will be subject to police attention as necessary, unless there is reason to
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revise the existing risk assessment. A review date is also set usually no later than 

three months from the initial classification. In the case of offenders who are serving 

lengthy custodial sentences, cases can be reviewed every six months. The review of 

the risk management plan will be carried out using a form known as ‘MASRAM 2’ 

which is an abbreviated version of the risk management element of the ‘MASRAM 

1 ’ form.

If it is not possible to wait for the next meeting of the area risk management 

committee, a multi-agency sex offender conference may be called. This is an 

extraordinary meeting called by one of the area committees concerning an individual 

or group of individuals where an offender is category three status and not subject to a 

current risk management plan or if there is immediate risk to the public. This may 

occur where new facts come to light which increase risk or if the offender’s situation 

has changed or is about to change increasing the level of risk, for example, on release 

from prison, or if a category three sex offender has moved into the province from 

outside. A conference enables a more detailed evaluation of the risk presented by an 

individual and facilitates the development of alternative assessment and management 

procedures, where necessary. It may be called by any of the agencies who are 

members of the Northern Ireland Strategic Sex Offender Management Committee, 

and will be chaired by PBNI.

In addition, this strategic committee has been established as a province wide 

body that is chaired by the RUC and includes representatives from PBNI, the 

Northern Ireland Prison Service, the Housing Executive, the voluntary sector, the 

education sector and the Health and Social Services Board including a clinical 

psychologist and a forensic psychiatrist. The committee meetings take place every 

three months but can be convened at any time by the police. Its main functions are to 

develop and operate media management and a public education strategy, to discuss 

and resolve any difficulties arising from multi-agency working or disclosure of 

information, to ensure that multi-agency risk assessment and management procedures 

are implemented, monitored and reviewed and to take direct oversight of category 

three cases referred to them by the area committees with an agreed risk management
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plan. A flowchart explaining the multi-agency sex offender risk assessment and 

management procedures is contained in Appendix C.

The principal advantage of the new system is that the information will follow

offenders, facilitating greater opportunity to reduce the risk that offenders present.

The prison service, which deals with the majority of the most dangerous offenders,

will be working closely with the police and probation services. Risk assessment will

facilitate rapid prioritisation and enable these agencies to deploy and target their more

costly responses and treatment resources to the most dangerous sexual offenders at an

early stage.12 However, as will be demonstrated in Chapter Ten in relation to

incapacitation and the fallibility of predictive judgements, risk assessment is not an

exact science. It cannot establish whether an offender is ‘safe’ and is therefore not

reliable in determining absolute levels of risk. At best, it can only ever determine

relative levels of risk. However, since the area committees will each be a standing

group, the professionals involved will develop working expertise together over time
. 1 ^and this may be quite effective.

Section 3: Guidance on Sharing Information

Inter-agency working requires both formal protocols governing the exchange of 

accurate and appropriate information about sexual offenders by all the agencies 

involved and the development of effective information systems. The primary purpose 

of sharing information is to help protect the public, particularly children, from the 

risk of harm by preventing the occurrence of a sexual offence (Northern Ireland Sex 

Offender Working Group, 1999: 56).

There are circumstances when information about dangerous offenders, those 

who pose a risk of serious harm to the public, will need to be shared with others. 

Home Office guidelines on disclosure of information obtained under the Sex 

Offenders Act 1997 were issued to the various agencies to coincide with the 

implementation of the Act (Home Office, \991b, c). It seems, however, that various

12 Interview with Social Services Inspector B, SSI (13 October, 1999). 
1 ’ Interview with Social Services Inspector A, SSI (13 October, 1999).

92



ambiguities remained in relation to the use of adequate and appropriate information, 

particularly where the community are concerned. This section of the manual provides 

specific guidance on the issue of information sharing and which bodies should be 

informed of a known or suspected sexual offender in their area, when they should be 

informed and by whom (Northern Ireland Sex Offender Working Group, 1999: 54- 

63).

Information will usually be shared between the professional staff of the relevant 

agencies. The questions of who should be informed, in what format the information 

will be shared, and what action is required, will be determined by a case conference 

or one of the area committees. Where area committees consider there is a need to 

disclose information in any individual case, their recommendations, based on this 

guidance, must be approved by the strategic committee. The latter body which is 

responsible for the development of a detailed protocol for the sharing of information 

between agencies and where appropriate outside, also makes decisions about the 

disclosure of information in category three cases. If one of the three main agencies, 

police, probation or social services, receives an enquiry from another agency or 

individual about an offender it should consult the appropriate committee to agree a 

response.

In general, information about offenders, including spent convictions should 

only be disclosed on a ‘need to know’ basis. The context is set down in the 

inter-agency manual and the NIO guidance, Managing Information Acquired Under 

the Provisions of the Sex Offenders Act 1997. (NIO, 1997). There are particular 

concerns in relation to sharing information about people who are suspected but not 

convicted of serious offences against children. Disclosure of information about those 

who abuse children, especially sexual offenders, raises some very sensitive and far- 

reaching issues. Information should not be handed out gratuitously. Risk assessment, 

once more, is at the heart of the process. While there is a need to protect the rights of 

the individual, the protection of the public, particularly children, is the overriding 

concern. The guidance makes provision for sharing information with the education 

sector, voluntary and statutory housing sectors, the offender and victims, and, in 

exceptional cases, local communities and the media:
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For the purpose of this guidance, the education sector includes, DENI, 

Education and Library Boards, and individual schools and youth centres run by the 

statutory and voluntary sector. Information should only be passed to the education 

sector in the following circumstances: an area committee has designated the 

convicted or suspected offender living in the community as a category two or three 

risk, there is a specific threat of a sexual offence or serious harm to children in an 

educational facility and the education sector are expected to take action by informing 

staff or to be extra vigilant about strangers. Information shared with the education 

sector on individual cases must, if possible, be provided in person by the designated 

risk manager.

The manual recognises that the voluntary sector provides a range of services to 

both sexual offenders and children. Hostel staff, in particular, are at the forefront of 

dealing with the concerns of various community groups and local residents about 

accommodation arrangements and the potential risk presented by sexual offenders. 

As such, the timely sharing of appropriate and relevant information with voluntary 

sector staff is essential if offenders in their care are to be supervised carefully and the 

public protected. Information on a sexual offender’s previous convictions, and the 

risk classification and key management issues associated with the convicted or 

suspected offender should be passed to the hostel manager, when appropriate, by the 

designated risk manager as part of an agreed risk management plan. The hostel 

manager should be passed a copy of the MASRAM risk assessment form and should 

be invited to attend review meetings in appropriate cases. Conversely, all relevant 

information gathered by the hostel staff should also be shared with the risk manager.

To enable effective implementation of the Northern Ireland Housing 

Executive’s policy, of placing sexual offenders in suitable temporary or permanent 

accommodation, there will be circumstances in which they will require certain 

information. In instances, where the behaviour or evidence of an applicant would 

lead the NIHE to believe the person poses a risk to themselves or to another person, 

particularly children, they should check the individual’s background through the 

appropriate Area Sex Offender Risk Management Committee to determine whether 

policy restrictions should apply. The NIHE in turn will be obliged to provide
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information to other agencies in order to assist them in their role of preventing and 

detecting child sexual abuse. They will advise designated agencies and the 

appropriate area committee of temporary and/or permanent accommodation 

placements in the following circumstances: social services of all placements of 

‘restricted’ applicants; temporary accommodation providers in instances where it is 

likely that a number of such applicants are already accommodated there to enable 

more effective management and supervision; and PBNI to facilitate ongoing contact 

and to determine that there are no specific circumstances which would render a 

particular offer of temporary or permanent accommodation unsuitable. As a member 

of the Northern Ireland Strategic Sex Offender Management Committee, NIKE will 

be involved in any decision to release information to community groups, where the 

need to agree a common response to inquiries between all agencies is essential.

All sexual offenders and suspected sexual offenders will be given a leaflet by 

the police which sets down the requirements of the Sex Offenders Act 1997 and 

explains the multi-agency procedures in place in Northern Ireland. Offenders will be 

informed if they are classified as being category' two or three status by the designated 

risk manager. Although the MASRAM form will not be shared, the reasons for the 

classification will be explained to them and they will be asked to participate in a risk 

management plan. The offender must be informed, wherever reasonably possible, 

when a decision is taken to share information outside the area committee and the 

reasons for this decision.

As mentioned in Chapter Three in relation to the socio-political context, the 

importance of protecting victims of crime and properly addressing their needs is 

being increasingly recognised and supported by governments. The fact that there is 

often inadequate attention given to victims of crime was a concern raised by 

participants in this study and has since been addressed by the Northern Ireland 

Criminal Justice Review Group (2000). It was also noted in Chapter Three that to co

ordinate and build on the good practice which already exists a Victims Steering 

Group has been established with the needs of victims in mind and comprises senior 

representatives from the criminal justice agencies and Victim Support Northern 

Ireland. The steering group has published a code of practice for victims of crime
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which explains how a victim can expect to be treated during contact with the criminal 

justice system. The organisations involved in operating the Nonhern Ireland multi

agency manual subscribe to the guidelines set down in Victims of Crime: A Code of 

Practice (NIO, 1998a) and are to be guided by this in their dealings with victims.

The issue of disclosure or the sharing of information about sexual offenders 

with the community is one of the most difficult for those organisations involved in 

the inter-agency approach who work towards the management of sexual offenders in 

the community in Northern Ireland. The difficulties highlighted in Chapter Seven in 

relation to community involvement in the resettlement of the sexual offender in the 

community make it clear that this is a volatile issue. As mentioned above, the 

manual of guidance provides that only in exceptional circumstances should specific 

information, such as name and address, be made available to the community. 

Disclosure may be made where there is a specific threat of serious harm to an 

individual child or group of children, with the agreement of the Northern Ireland 

Strategic Sex Offender Management Committee, or in rare cases when individual 

victims need to know, by a designated child protection officer. The level of 

information passed to the community must always reflect the level of assessed risk. 

As one police officer said:

There are provisions that if somebody is such a high risk we can inform 
certain people. It’s not the case that we would never name anybody. If 
we perceive somebody as such a high risk, there's nothing else that can 
be done other than alert people.14

In general, it may be reasonable to share information about the level of contact 

between the offender and those agencies involved in their supervision, treatment and 

management in the community, to provide reassurance that the police, social services 

and probation are working together with other statutory agencies and the voluntary 

sector to manage these cases effectively. Information on the whereabouts and name 

of the offender may be passed to parents or guardians of children at risk or to 

representatives of responsible community groups where the threat is of a significant 

nature, that is where the offender is high risk or category three status.

14 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
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Where there are concerns about the disclosure of information, the following 

case law may be helpful. In .ft v Devon County Council ex parte social workers 

passed on allegations that a man had sexually abused a child in one household, to two 

households into which he subsequently moved. The man sought a judicial review of 

the council’s actions as employers of the social workers. The court held that the 

social workers’ overriding duty was the protection of children. Although the alleged 

abuser had not been prosecuted, they honestly believed, on reasonable grounds, that 

he had abused a child and was likely to do so again. In those circumstances, they 

were right to tell other families vulnerable to abuse of their suspicions. The judge 

concluded that in balancing adequate protection for the child and fairness to an adult, 

the interests of the adult may have to be placed second to the needs of the child.

In ft v Chief Constable of North Wales Police, ex parte Thorpe,]6 the applicants 

were convicted sexual offenders who sought judicial review of a police decision to 

inform the owner of a caravan site where they were living of their convictions. Lord 

Bingham, who delivered the leading judgement, held that where a public body 

acquires information relating to a member of the public which is not generally 

available and is potentially damaging: ‘the body ought not to disclose such 

information save for the purpose of and to the extent necessary for performance of its 

public duty or enabling some other body to perform its public duty.’17 As such, 

although there is a general presumption that the police should not disclose 

information about offenders to third parties, they could do so in order to prevent 

crime or to alert members of the public to an apprehended danger, and were entitled 

to make such limited disclosure as they judged necessary to achieve this purpose. 

The policy of the North Wales police had sought to do this, and therefore was not 

open to legal challenge. In addition, the court asserted that each case should be 

carefully considered on its particular facts, assessing the risk posed by the offender, 

the vulnerability of those who may be at risk and the impact of disclosure on the 

offender. This approach was approved by the Court of Appeal who said that:

15 [1991] 2 FLR 541.
16 [1999] QB 396.
17 id, 409H.

410H-411A.
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The issue here is not the same as it would be in private law. The fact that 
the convictions of the applicants had been in the public domain did not 
mean that the police as a public authority were free to publish 
information about their previous offending absent any public interest in 
this being done.19

The Court went on to say that both under Article 8 of the European Convention on 

Human Rights and under English administrative law, the police were entitled to use 

information when they reasonably conclude that this is what is required in order to 

protect the public.

This case echoes the dichotomy which has surfaced throughout much of this 

thesis, that of protecting the rights of victims on the one hand and those of the 

offender on the other. Indeed, several interviewees referred to the sensitive and 

crucial task of statutory and voluntary agencies of deciding in which circumstances 

the community should be told that a sexual offender is being housed or placed in their 

area. This involves striking the delicate balance between trying to protect the 

individual’s rights on the one hand and providing some reassurances to the 

community on the other.21 As the above case law makes clear in any such balancing 

exercise, the scale must be weighted towards the rights of the child. A senior police 

officer said:

There are very difficult decisions to be made when it comes to releasing 
information. It’s all based on this idea of risk assessment. We [the police] 
would never take a decision to release information on an offender without 
consultation with the other agencies involved ... It’s the balance between 
the community’s right to protect their children and the rights of the 
offender to confidentiality and to a private life. That is the main 
difficulty and it’s a delicate balance all the time.23

Another senior statutory sector interviewee shared this view:

Notification to the community can backfire. But neither should the 
community be left in the situation of not knowing when there is a real 
danger. So, the art really is in the multi-disciplinary assessment of risk 
and if the assessment of risk shows that there is a predatory individual 
who may target children in a particular area it may be necessary to look

19 id, 429A-B, per Lord Woolf MR.
Interview with Detective Constable B. RUC CARE Unit (25 March, 1999); Interview with Chief 

Executive, EXTERN, (1 November, 1999).
:l Interview with Principal Officer, NIHE (19 October, 1999).
22 Interview with Social Services Inspector A, SSI (13 October, 1999).
23 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).

98



for the co-operation of the press and other agencies in the community,
saying look, we’ve got a situation here which needs to be managed.24

The specific implications of notification of information on offenders and their 

whereabouts for the offender, the community and the statutory and voluntary 

agencies will be discussed in Chapters Eight and Nine.

When an offender is designated as category three or high risk by an Area Sex 

Offender Risk Management Committee, the Northern Ireland Strategic Management 

Committee may decide to brief local politicians and the media on the agreed 

inter-agency risk management plan and the need to maintain contact with the 

offender. Balanced reporting and responsible leadership at local level will greatly 

assist agencies involved in managing and supervising convicted and suspected sexual 

offenders living in the community. The strategic committee, as mentioned above, is 

charged with driving forward a public education campaign which stresses the 

limitations of risk assessment and management and of the need for parents to 

maintain proper oversight of their children. This should stress that the majority of 

sexual offenders operate within families and not outside them. The need for a public 

education and awareness programme will be discussed in more detail in Chapter 

Twelve in relation to a future response to the management of sexual offenders in the 

community in Northern Ireland.

The Problematic Nature of‘Inter-agency’ Relations

A growing body of literature exists on the problematic nature of the inter-agency 

response in terms of the competing contributions, priorities and aims of the 

organisations involved. The problem is, commentators contend, that this response is 

not co-ordinated, but disparate with no overall rationale, that it lacks ‘systemisation’ 

(Crawford, 1999: 56). Agencies are more often in conflict with each other than 

mutually supportive. The result is what Raine and Willson term ‘a Byzantine soap 

opera of organisational complexity and politics’ (1993: 166). Since, as mentioned at 

the outset of this chapter, different criminal justice agencies interact in divergent 

ways in relation to specific crime problems, they are, therefore, both inter-connected

24 Interview with Social Services Inspector A, SSI (13 October, 1999).
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and mutually dependent. As a consequence, failings in the criminal justice system 

have come to be defined as arising out of the lack of co-ordination (Crawford, 1999: 

56). Difficulties arise in the field of criminal justice due to the structural conflicts and 

the diverse nature of organisational bodies with divergent cultural traditions 

(Crawford, 1999: 59).

To begin with, the partnership approach appears to call into question the very 

processes of professionalisation and specialisation as well as the established division 

of criminal justice labour. The result is that ‘we are left with a complex interplay 

between the logics of new discourses and the practices of old institutions (Crawford, 

1999: 61). Furthermore, as mentioned above, the inter-agency approach stresses 

co-operation of agencies who each have clearly defined roles. The partnership 

approach, however, may cause a departure from the perceived core functions of the 

respective agencies. In effect, this results in the blurring of organisational boundaries 

and functions where shifts in professional responsibilities cause concern among 

personnel that roles will be transformed and that they may lose their own distinct 

organisational identity and autonomy (Crawford, 1999: 113, 114-116). New 

structures and forms of working may arise which operate outside the participating 

organisation’s core structures, roles and practices. Individual officers from the key 

organisations may be relieved of their core professional duties and take on new duties 

defined by the new structures. This can give rise to conflicts between ‘project 

loyalties’ and ‘organisational loyalties’ (Crawford, 1999: 122). Indeed, the terms 

‘independence’ and ‘partnership’ would appear to be mutually exclusive. As Rock 

notes: it is the ‘independent interdependence’ between agencies which constitutes 

'the weak force which binds the criminal justice system together’ (Rock: 1990: 39).

In practice, structural, cultural, conceptual and definitional tensions exist 

between different criminal justice agencies which constitute ‘sites’ of ideological and 

organisational conflict around which inter-agency relations are structured (Crawford: 

1999: 94-147). Inter-organisational tensions are in part determined by the dynamics 

of individual agencies and intra-organisational factors. The police and probation 

services, for example, are marked by very different training, occupational 

socialisation, philosophies and working practices (Crawford: 1999: 97). They are
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traditionally associated with competing perspectives, understandings and conceptual 

definitions of crime and crime prevention2^ (Bottoms, 1990; Crawford, 1999: 101- 

104). As Crawford notes: ‘the complexities inherent in the ... background of 

divergent standpoints and competing interests are the quintessence of inter-agency 

relations’ (1999: 111). This creates considerable scope for inter-agency conflict. The 

notions of expertise, task specialisation and different organisational functions 

produce a complex web of inter-organisational conflicts as well as alliances. These 

are manifested in the form of mutual suspicion and distrust and differential power 

relations between personnel from differing organisations.

Power relations, which exist at a ‘deep structural level’, are the central aspects 

in the study of inter-organisational networks (Blagg et al, 1988; Sampson et al, 1988, 

1991; Pearson et al, 1992; Crawford and Jones, 1995). Institutional and structural 

power differences exist between agencies and are incorporated into multi-agency 

work. Human and material resources, access to information, and competing claims to 

knowledge and ‘expertise’ all affect the capacity of agencies to achieve desired 

outcomes (Crawford, 1999: 127). The work of one agency impacts upon the work of 

another in terms of its capacity to intervene, the forms of intervention available, and 

its resources. The police, for example, given its size, hierarchical structure and 

working patterns is able to deploy human and material resources in the form of new 

technology, very rapidly and in large numbers. This often gives them the lead 

position in crime prevention projects (Crawford, 1999: 127). Specialisation in crime 

prevention, together with the wealth of statistical information about crimes available 

to the police have allowed them to become ‘experts’ and ‘new security professionals’ 

in the field of crime prevention and control (Reiner, 1991; Crawford, 1999: 131). In 

the face of this expertise, other partners in inter-agency work are often left muted 

(Crawford, 1999: 131).

25 The term ‘crime prevention’ is itself the subject of debate. Many commentators prefer to use the 
term ‘community safety’ or even the broader notion of‘urban regeneration’ (Osborn and Bright, 1989; 
AMA, 1990; Morgan, 1991). As a consequence widely divergent practices are subsumed under the 
label of‘crime prevention’ work (National Audit Office, 1992).
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Crawford (1999: 132-133) points out, however, power is a relational concept 

which is not static but fluid and shifts in balance over time (1999: 132). He contends 

that Pearson et al (1992) in their over-emphasis upon the conflicting and 

constraining nature of power relations underestimate the creative and productive 

nature of action within structural constraints. In a multi-agency setting, differential 

power relations frequently involve different organisations and actors, drawing upon 

material and human resources to impose their definition of a situation and achieve 

desired outcomes. As Giddens notes: ‘power is the means of getting things done’ 

(1984: 283). However, as Sampson et al note: ‘It is power differentials running 

between different state agencies which influence other symptomatic forms of inter

agency conflict, such as struggles over confidentiality and privileged access to 

information’ (1991: 132).

Indeed, a further problem is that claims to confidentiality in information

exchange also give rise to inter-agency conflicts as agencies pursue their own

agendas and are unwilling to release information (Crawford, 1999: 109-10, 112). It

would seem that these difficulties manifest themselves most at the operational level.

Whilst the partnership approach may be embraced by those at policy or managerial

level, agreements struck there can be difficult to implement at the front-line level of

service delivery where junior officers are required to re-establish and re-negotiate

relations. This may mean that ‘partnerships’ located high in the rank structure in

over-formalised settings are all too often remote from the day-to-day work of

front-line officers (Hope and Murphy, 1983; Crawford, 1999: 107-108). Crawford

succinctly summarises all these problems thus:

The ethos and practice of “partnerships” embody deep structural 
antagonisms and unresolved tensions. Partnerships, in all their guises 
place a high premium upon consensus, communication, mutuality, and 
the sharing of knowledge. And yet. the reality of competition, conflict, 
and organisational autonomy remain essential characteristics of criminal 
justice (1999: 60).

Conflict, however, may be the healthy expression of different interests, ft is 

important, therefore, that these differences should not be ignored in the search for 

inter-agency consensus and co-operation. Rather, they need to be recognised and 

addressed. It is important that conflict is negotiated in an open, accountable and
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socially constructive manner which seeks to include the parties and which recognises 

and appropriately compensates for power differentials (Crawford, 1999: 147).

The Effectiveness of the Inter-agency Approach

In Northern Ireland, as mentioned at the outset of the chapter, the multi-agency

approach to managing sexual offenders in the community has developed over the

years. Most participants in the present study were of the opinion that, on the whole,

the inter-agency approach which had its teething problems at its inception, is

meaningful and works very effectively in practice.26 As one senior police officer said:

It has been a development. It hasn’t happened over night ... It had its 
rough period at the beginning. I think now it is very slim-line, very 
smooth running and very effective. There are clear policies which are 
very seldom ever breached. It is one agency working with another agency 
and each agency wants to protect its own integrity so they make sure that 
everything is carried out to the letter of policy and procedures.27

A senior statutory sector interviewee thought that the inter-agency approach works

well in Northern Ireland because of the small size of the jurisdiction and the resulting

fact that organisation personnel are intimately acquainted and able to trust each other:

I think the inter-agency people in Northern Ireland work very well 
together because Northern Ireland is such a place that everybody knows 
everybody else. The concept of inter-agency approach only works if the 
personalities working it know and are prepared to trust and like each 
other. Northern Ireland is small enough that agencies are able to work 
together on a personal level. ... That’s one of the strengths ... The inter
agency approach works well here basically because the people working it

9 o
work well together.

However, as outlined in the theoretical discussion in the previous section, there

may be difficulties of making inter-agency policies formulated at managerial and

policy level actually work at the operational level as individual organisations pursue

their own agendas. This view was supported by the same interviewee who said:

Inter-agency work is very difficult. When it comes down to actually 
making it work on the ground it is extremely difficult. There is a 
willingness for everybody to do it but then their own agendas get in the

Interview with Detective Constable B. RUC CARE Unit (25 March, 1999); Interview with Detective 
Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview with Chief Executive, 
EXTERN (1 November, 1999).
27 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
28 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
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way. So, whilst it works it could work better and it’s not easy. It’s hard
29work to make it work.

As also outlined in the previous section, the nuances and dynamics of personal 

relationships on the ground may frustrate inter-agency processes. As the same 

statutory sector interviewee said:

As a concept it’s great. But you can only breathe life into it if individuals 
number one, respect each other for what they’re trying to do and 
secondly, trust each other. If you take away either the respect or the trust 
between individuals actually working the scheme, the wheels fall of it. It 
just doesn’t work. I can sit here and dictate that I want probation officers 
to work with social workers and the police. If when they meet they don’t 
trust or like each other, they’ll go through the motions but it won’t really 
work. So, people down on the ground have to gel. Sometimes that’s 
ignored when people say inter-agency work is great. Inter-agency work is 
great providing you remember it only works by people making it work. 
That’s where the secret lies.30

On the practical side, it would appear that the inter-agency approach has had

dual benefits for the social services and the police. One senior police officer said:

It has been effective in promoting the enhancement of investigative skills 
with the likes of social services. It has also enhanced the police in 
relation to their philosophy in child protection. They don’t just see crimes

31as pieces of work, they see that there are children behind that.

Indeed, it would seem that even though the new multi-agency procedures outlined 

above have yet to be formally implemented, the Sex Offenders Act has already had a 

positive and cohesive impact on inter-agency relations. This view was supported by 

several interviewees. As a senior statutory sector interviewee said: Tt’s work we 

should have been doing but have not had to address.’33 Another statutory sector 

interviewee said: ‘it’s made it easier. It has given us a vehicle for co-operation 

between agencies. It is a platform from which people can work.’34 A senior police 

officer reiterated: ‘we’ve found that there’s much better co-operation with probation

31 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
’2 Interview with Chief Executive, EXTERN (1 November, 1999).
,3 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999). 
34 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
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and social services because we are required to, we have to do it. We’re working much 

more closely now in sharing information’

Police officers believed that the 1997 Act had been ‘another enhancement”6 of 

multi-agency working in Northern Ireland. The Act had ‘brought on board’ , a 

number of different organisations such as probation, the voluntary sector and the 

Housing Executive. In the words of one senior statutory sector interviewee: ‘The Act 

brought together the criminal justice perspective and the child care perspective so
"5 o

that it is now being looked at from both angles. At the same time, however, 

inter-agency working in Northern Ireland was already quite strong and was taking 

place albeit on a more informal basis. ‘The Sex Offenders Act is a public thing. It’s 

really identifying good practice that already was happening. It hadn’t started anything 

new, apart from the actual registration.’ ’9

The affect of the inter-agency approach has also been to raise awareness among 

staff about the problems of monitoring sexual offenders in the community, increase 

general intelligence on sexual offenders, and focus attention on the risk assessment 

process. This view was supported by several interviewees. A senior statutory sector 

interviewee said: It’s going to make agencies focus on risk assessment as part and 

parcel of their daily business, and that is very positive.’40 One police officer said: 

‘There’s a lot more awareness. Social services have known families a lot longer. 

They would perhaps know that we’re seeing different sides of the same person. With 

the coming together you get a better picture.’41 Another police officer saw the 

exchange of information as playing a vital role in the monitoring of sexual offenders 

on release from custody: ‘If a sex offender is getting out of prison we would be 

contacted and told where he is going to live. Then social services are made aware. 

So, it’s easier for agencies to track him. It’s beneficial all round for everybody.’42

35 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
36 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
37 id.
’8 Interview with Social Services Inspector A, SSI (13 October, 1999).
39 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
40 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
41 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
42 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
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Despite the recognised need for close and effective communication between

agencies and the improvements which have been made, one major area of

inter-agency relations which many of the participants in the study regarded as

problematic was information sharing. It would appear that this information deficit

begins with the convicted sexual offender’s reception into prison, where ‘you find

that there aren’t pieces of paper that you need. Depositions don’t come in with the

prisoner.’4'’ One police officer underlined the problems the police may have with

social services and vice versa and the implications of this for monitoring offenders:

One of the things that has always been a difficult thing for the police, and 
for social services, is the passing of information between us. Things that 
come to their knowledge from dealing with these people, we are not made 
aware of those, or the other way around. If we become aware of things 
through intelligence, we don’t make them aware. You can find this guy 
wondering in no-man’s land, taking the best of everything and playing 
one off against the other. 44

Indeed, a particular area of difficulty for the police in sharing information is the

use of victim statements which may contain intimate details about the offence and the

victim. A senior police officer explained the dilemma for the police:

When the victim comes forward to the police and makes a complaint, we 
stress that only those who really need to see the statement will see it. We 
would stress the confidentiality. We’re protecting their identity because 
that’s very important to the victim obviously, because Northern Ireland is 
quite a small place and the less people that know you were raped the 
better ... The last thing the victim wants is her statement and her intimate 
details being passed around an inter-agency risk assessment meeting. So 
we have some ethical issues with providing victim statements to risk 
assessments.4'^

The solution which the police have adopted in these cases is to stream line the

statement and select only the relevant and pertinent information for use by other

agencies. This, however, is a time-consuming approach. As the same officer said:

What we’re doing at the moment is sanitising them. Picking out the key 
facts and briefing the meeting on the key facts. But, that’s time 
consuming. It would be very easy just to lift the statement out and 
photocopy it 15 times and fire it round the meeting. But that doesn’t 
happen because it would be unethical in my view. So, we’re trying to

4j Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
44 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
45 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).

106



work out ways of avoiding that perhaps by saying to the victim initially 
...is there some way that we could have your permission to conduct risk 
assessments on the basis of your statement.46

It would appear that the dilemmas surrounding the issue of information sharing 

are related to an intra-organisational fear that individuals may take a civil case against 

an agency for breaching confidentiality or disclosure rules. This view was supported 

by one police officer who thought that there was a clear need to develop government 

guidelines in this area:

There has to be a very clear line that each organisation can get 
information via the other without breaching any sort of confidentiality 
rules. At the minute, everybody is very scared of that because of the risk 
of civil claims. I think the government needs to be completely clear and 
say to agencies, look talk openly to each other about this.4'

Respondents from voluntary organisations, in particular, felt that quite often

information on a particular sexual offender’s background tended either not to be

passed on willingly or not to be passed on at all by statutory agencies, with the result

that voluntary agencies were left feeling ‘quite dumped on."48 Indeed, far from having

open communication, the information shared ‘is selective or sometimes

non-existent.’49 As a result many agencies in the voluntary sector felt that, although

things were improving, often they were left in the dark about the full extent and

nature of the particular problems posed by the sexual offender they were dealing

with. ^ This view was supported by a senior voluntary sector interviewee who said:

I do feel that things are improving but within some hostels there certainly 
is a view that probation do not share information appropriately or do not 
share information at all. That they actually get people in the back door.
We’re in a different position in that our funding comes directly from 
probation. Whereas others with a mixed kind of economy of money 
would actually feel they’re not really getting full information from 
probation.^1

47 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
48 Interview with Deputy Director, NIACRO (21 October, 1999).
49 Interview with Manager, Dismas House (15 October, 1999).
50 Interview with Manager, Dismas House (15 October, 1999); Interview with Chief Executive, 
EXTERN (1 November, 1999).
:’1 Interview with Director of Services. EXTERN (16 November, 1999).
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Another voluntary sector interviewee shared the view that often statutory agencies

such as probation and social services are reluctant to pass on information to voluntary

organisations and attributed this to the fact that statutory agencies have not fully

grasped the partnership principle and as such do not view their voluntary sector

counterparts as working on an equal footing:

At the minute there is still a difficulty about well-established voluntary 
organisations and statutory agencies actually working as equal partners. I 
think many professionals find it difficult to accept that they’re not 
working alone and that there’s a whole plethora of agencies out there who 
have a role to play. In our case, we find social services and sometimes 
probation officers reluctant to disclose information about their client even 
though that information might be crucial to their being successfully 
plugged into even emergency accommodation.^"

Thus, it would appear that despite the rhetorical appeals of inter-agency policy that 

organisations work as a ‘community’ and in ‘partnership’, such ideals have not 

always been realised in practice.

The failure of different organisations to pass on adequate and appropriate

information may have debilitating consequences for inter-agency risk assessment and

management procedures which depend on ongoing fluid information on factors

associated with risk for optimal effectiveness. This view was supported be a senior

voluntary sector interviewee who said:

The key issue for the safest management of sex offenders is ongoing line 
risk assessment. If the method and the information aren’t in place for this 
task to be carried out by agencies, especially if it starts with the police, 
this makes things more difficult ... Unless the information comes to the 
agencies that there are changed circumstances such as somebody was low 
risk before but now a family has moved in next door, or he’s back 
drinking, unless that information comes in to make the risk assessment an 
aligned process, it’s not going to work effectively.'^3

Hostel staff and managers in the voluntary sector may be the best placed to notice 

new or emerging risk indicators since they have the most contact with offenders/4 It 

is vital, therefore, that they are included to the fullest extent. As one voluntary sector 

interviewee said:

52 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
53 Interview with Deputy Director, NIACRO, (21 October, 1999).
M Interview with Chief Executive, EXTERN (1 November, 1999).
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Probation have a different agenda because they are working with 
offenders at a different level. Probation officers generally meet their 
clients for an hour and a half or maybe two hours a week. We have them 
twenty-four hours a day, seven days a week. So, there’s much more risk 
issues generated within the hostel and we can spot areas of concern. If an 
offender is behaving in a certain way or indicating that there is likely to 
be some future risk we’ll generally pick up on that before the probation 
officer will, mainly because of the contact time we have with that 
person.”

Things, however, are improving and many probation officers now accept that 

hostel managers are entitled to information such as psychiatric reports, pre-sentence 

reports, the offending history, and details of any corrective programmes which have 

been undertaken. They are aware that hostel managers are becoming increasingly 

insistent on this information becoming available before a decision to accept a sexual 

offender as a hostel resident is madef6

Several interviewees highlighted the importance of setting aside specific

inter-agency roles with regard to the police and the other agencies involved and at the

same time recognising the fact that everybody has a duty to share information. A

senior statutory sector interviewee said of the inter-agency approach:

It’s not without its difficulties in terms of each and every agency, be they 
voluntary or statutorily, fully understanding what their role is and the 
extent of that role, and understanding what each other is doing in relation 
to a particular case. Those sorts of areas of lack of communication and 
lack of understanding of each other’s role can create difficulties.'^7

This latter statement underscores the paradoxical nature of inter-agency work, 

outlined in the previous section, which simultaneously requires organisations to 

co-operate to share information across organisational boundaries but at the same time 

recognises the need for individual organisational autonomy with clearly defined 

responsibilities. Moreover, any information shared needs to be relevant, current and 

up-to-date. As a senior police officer said: fit should be live time information. Not 

information that’s six months down the line or all of a sudden becomes an issue. It 

has to be live time transferred information.’'^8

55 Interview with Manager, Dismas House (15 October, 1999).
56 id.
’7 Interview with Principal Officer, NIHE (19 October, 1999).
58 Interview with Detective Inspector, RUC FIB (26 January, 1999).
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A senior voluntary sector interviewee also highlighted the fact that the lack of

clearly defined agency roles has created problems in the past in the situation where

dangerous offenders were not registered with the police under the Sex Offender Act:

With those that are not registered but are dangerous, you would get an 
awful lot of buck passing. People don’t want to take responsibility for 
them in case they end up having to pay for them. That has occurred a 
couple of times in the past where social services don’t want to take 
responsibility for them because they could end up paying £80,000 to put 
them in a secure unit across the water.39

Furthermore, it would also seem that standards are not uniformly applied 

throughout the province and that some of the problems outlined in the previous 

discussion may be more pronounced in rural areas of Northern Ireland. Indeed, one 

voluntary sector interviewee pointed out that the practice of withholding information 

from hostel and accommodation providers in the voluntary sector is not uniform 

across agencies:

You would have individual probation staff who will share information 
with you because they feel that the sharing of information is beneficial to 
the overall management of risk. There are other probation officers who 
might feel that to share information might cloud your decision about 
whether or not you take the person as a resident.60

This view was also supported by another interviewee who said:

There is plenty of information and procedures in place. I wouldn't be 
confident that they actually work through always consistently on the 
ground ... Quite often further away from the centre when we move out 
into a more rural location or if we become involved with agencies that are 
not quite connected in to the central issues it would be difficult to say 
there was the same level of consistency. So, I think there’s work to be 
done on standardised practice. It’s not that we don’t have good practice in 
place which people could match. I just don’t know that it’s got all the 
way through all of the networks.61

The new manual of guidance which formulates inter-agency standards and 

procedures was intended to address these difficulties including the perceived 

information deficit. Only time will tell whether the hitherto good aspirations and 

intentions will in fact be realised in practice. It is clear that effective inter-agency

59 Interview with Director of Services, EXTERN (16 November, 1999).
60 Interview with Manager, Dismas House (15 October, 1999).
61 Interview with Deputy Director, NIACRO (21 October, 1999).



procedures require the involvement of all relevant agencies working in a co-operative 

manner yet with clearly defined roles and responsibilities. As a senior statutory 

sector interviewee said: ‘it’s a question of re-organisation of systems. We’re going to

have better information systems. Better communication systems which is logical and
62sensible anyway.’

No extra resources are to be provided to implement the new multi-agency

procedures. The changes will have to be effected from within existing structures and

budgets. The pressure on individual agencies to produce the requisite paperwork in

accordance with new inter-agency protocol may also increase the workload and strain

already tight resources in some areas.63 Several interviewees thought that the issue

of resources needed to be addressed. As a senior statutory sector interviewee said:

The multi-agency procedures that are to be implemented will help a great 
deal. But, it’s going to take time. We don’t really know what the 
resource implications will be. Agencies like probation will be expected 
to work outside their statutory remit and the demands may be 
considerable. If they are, you'll have to weight rationing demand or 
getting them more resources. That’s going to be a problem.64

In this respect, another senior statutory sector interviewee thought that perhaps the 

police, who did not volunteer for the task, and not probation, were the best placed 

agency to chair the multi-agency risk conferences or meetings since they have the 

best resources for downsizing.6"

In addition, lack of resources may result in a dilution or fragmentation of

inter-agency processes as individuals work to protect their own organisation. This

view was supported by a senior statutory sector interviewee who said:

One of the weaknesses is that as resources reduce in organisations people 
are prepared to retreat to the area where they have strict legislative 
responsibility. We’re at that at the moment. That can affect the 
inter-agency approach. When you get a lack of resources you’re just 
going to make sure your own backyard is okay rather than anybody 
else’s.66

62 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
63 id
64 Interview with Social Services Inspector B, SSI (13 October, 1999).
65 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
66 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).



Moreover, in pursuit of the 'partnership’ principle to its fullest extent it also 

becomes important that the various agencies who comprise the inter-agency approach 

each contribute some tangible resource to the process. The advantages of this were 

summarised by a senior statutory sector interviewee: T believe that that creates more 

ownership of the whole business. There is a catchphrase, “child protection” is 

everybody’s responsibility, everybody’s business.” I think that’s right. It only 

becomes more effective if people have more of a stake in it.’67 This theme that ‘child 

protection is everyone’s responsibility’ and that all sectors of society should have a 

stake in the problem solving process, including the community, is an issue to which 

we shall return in subsequent chapters.

Another resource related aspect of inter-agency procedures which the recent 

manual of guidance failed to address was a sufficiently appropriate and extensive 

range of suitable accommodation measures. Concerns that offenders may be placed in 

inappropriate housing settings where the circumstances may be such that they will 

easily re-offend were shared by several interviewees in the voluntary sector.68 As one 

voluntary sector interviewee said:

This manual to cover how sex offenders are to be dealt with in the future 
to my mind stops short. It talks about the assessment and categorisation 
of risk. But, in terms of the practical placement process, it sort of peters 
out. They’ve not really grasped the problem yet in terms of the range of 
accommodation that’s going to be needed, from semi-secure 
accommodation right through to accommodation which is open, with 
skilled, trained specialist staff to cope with their particular needs ... Sex 
offenders have special needs and they’re going to have to be provided for.
We don’t see that provision in place yet.69

A senior voluntary sector interviewee also shared these concerns:

The difficulty with the accommodation providers is that most of them are 
established as if they were half way houses where the desire is that sex 
offenders only come for a medium to long-term stay and then they move 
on. The difficulty is though, moving them on. There is a need for next 
step accommodation. Then there’s a need for those that are in that next 
step accommodation to be supported and monitored.70

67 Interview with Social Services Inspector A, SSI (13 October, 1999).
68 Interview with Senior Probation Officer, Alderwood Centre, PBNI (27 April, 2001).
09 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999). 
70 Interview with Director of Services, EXTERN (16 November, 1999).
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Summary

The inter-agency approach to managing sexual offenders in the community which has 

been in operation in Northern Ireland for some time has now been placed on an even 

firmer footing by the recent manual inter-agency guidance produced by the Northern 

Ireland Sex Offender Working Group which was set up to meet the requirements of 

the Sex Offenders Act 1997. In principle, the inter-agency approach has many 

conceptual problems associated with the apparent impossibility of simultaneously 

working in partnership yet retaining individual organisational autonomy, the blurring 

of organisational boundaries and translating managerial policies to operational level. 

In practice, in Northern Ireland, information sharing between agencies, particularly 

with the voluntary sector, has been a major concern. In addition, adequate resources 

to make the new procedures workable have failed to be addressed by the manual. 

The overall merit of the recent procedures is perhaps best summed up by one senior 

statutory sector interviewee:

The manual of guidance has three sections to it. It has the revision of 
guidance on protecting children. It has the risk assessment, risk 
management of sex offenders and other offenders, and it has the whole 
issue of communication, who needs to know. I think that that is a good 
response to the Sex Offenders Act 1997. It will now hinge on the various 
agencies who receive that to make this workable and do what needs to be 
done and to get it right first time hopefully.71

As mentioned at the outset of this chapter, the manual puts inter-agency 

co-operation and previous voluntary efforts between agencies on a firmer more 

formal footing. However, as the so-called campaign for a ‘Sarah’s Law’ mentioned 

in Chapter Three, seeks to do, there is a recognised need to go further still and place 

multi-agency risk assessment and management procedures for sexual offenders on a 

statutory basis. Section 67 of the Criminal Justice and Court Services Act 2000 

which makes statutory provision for arrangements for assessing risks posed by certain 

offenders, and which extends to England and Wales only, marks the first attempt to 

do this. For as one senior statutory sector interviewee acknowledges in the context of 

Northern Ireland, even if adequate resources were available in terms of suitable 

accommodation, programmes and staff to operate them ‘unless agencies have the

71 Interview with Social Services Inspector A, SSI (13 October, 1999).
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statutory authority to require people to co-operate you can only go so far with risk 

assessment.’72

72 Interview with Social Services Inspector B, SSI (13 October, 1999).
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CHAPTER FIVE

THE STATUTORY SECTOR

The outline of the inter-agency approach to the management of sexual offenders in 

the community in Northern Ireland and the recent manual of guidance in the previous 

chapter, demonstrates the high priority afforded to the difficult issues surrounding 

the management of sexual offenders in the community in Northern Ireland. An 

infrastructure has developed to respond to these issues where various agencies have 

specific roles and responsibilities in relation to managing sexual offenders in the 

community. This section will identify the main statutory players. Several agencies 

are involved in the inter-agency approach from the initial investigation of a sexual 

offence by the police and social services and the provision of care and custody by the 

prison service, to the supervision and management of sexual offenders in the 

community by the probation service and the provision of accommodation by the 

Housing Executive upon release. In addition, the Department of Education and the 

NSPCC may also have a bearing on sex offender issues from the child protection end 

of the spectrum.

The Royal Ulster Constabulary (RUC)1

As outlined in the previous chapter, when a sexual offence is committed or alleged, 

the primary investigative role falls to the police, in particular the Child Abuse and 

Rape Enquiry (CARE) Unit, in conjunction with the social services. While the 

police will carry out the investigation, decisions on whether or not to prosecute are 

made by the office of the Director of Public Prosecutions (DPP). Such decisions 

usually depend on the quality of the evidence, the likelihood of obtaining a 

conviction, whether or not it is in the public interest and, if a child is the alleged 

victim, whether it is in the interest of that child (Voluntary Sector Sex Offender 

Working Group, 1997o: 14). It is important to note that in future, this is a situation 

which will be subject to change after the Criminal Justice Review Group’s 

recommendation, that in all criminal cases currently prosecuted by the DPP and the

1 Note, as explained in the Chapter Two in relation to the research methodology, at the time interviews 
were conducted with the police in early 1999, the Police (NI) Act 2000 had not yet been implemented. 
Therefore, the individuals selected for interview from the police are listed throughout as being 
affiliated to the old RUC rather than the new PSN1.



police, responsibility for determining whether to prosecute and for undertaking 

prosecutions should be vested in a single prosecuting authority, is adopted (2000: 

para. 4.127).2

Police work in relation to sexual offending in Northern Ireland is undertaken 

by the CARE Units, who deal with both victims and offenders of rape and child 

sexual abuse and the Force Intelligence Bureau (FIB) who are responsible for 

maintaining intelligence data on sexual offenders.

Child Abuse and Rape Enquiry (CARE) Units

History

Before undertaking a discussion of the work of the CARE Units, it is necessary to 

put them in context. As mentioned at the outset of the previous chapter, in the early 

1970s and late 1980s, there were a number of child deaths in England and Wales that 

provoked public controversy and resulted in public enquiries, such as those of Maria 

Colwell (DHSS, 1974) and Jasmine Beckford (Brent Borough Council, 1985). The 

Home Office issued a direction to the Association of Chief Police Officers (ACPO) 

asking that they review the methods used by the police in the investigation of cases 

of child abuse. That directive was also issued to the RUC. Adverse publicity 

followed a 1982 television documentary about the investigation of a rape by Thames 

Valley Police. As a result of that programme, the Home Office called on all police 

forces to review procedures for the treatment of victims of sexual offences 

(Williams, 1994: 101; Zedner, 1994: 1231). As mentioned in the previous two 

chapters, another major catalyst which provided the impetus for change was the 

Butler-Sloss Report into the Cleveland Enquiry of 1987 (DHSS, 1988).

In England and Wales, police forces examined the issue of the investigation of 

child abuse and that of sexual offences entirely separately and carried out their 

research via two separate pieces of work. In Northern Ireland, the two issues were 

examined together by one working party within the RUC. That working party which

2 The Justice (NI) Bill (Bill 61 - EN), which implements the recommendations of the Criminal Justice 
Review Group, was brought before the House of Lords, from the House of Commons, on 5 March 
2002.
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reported in 1984, identified many of the problems that were highlighted by the 

Butler-Sloss Report in England and Wales (DHSS, 1988). It highlighted three basic 

areas in need of change. The first area was police training. There was an identified 

severe lack of training in relation to child abuse and sexual offences. The only 

officers who received any training were female officers and that was only a one- 

week course at the end of their initial training. The second recommendation was in 

relation to the creation of new facilities for the police interviewing of victims and the 

treatment that they receive. Most of the victim interviews traditionally had been 

carried out in hospitals, doctors’ surgeries and the police station. The third 

recommendation was in relation to specialisation. There was a recognised need to 

have officers who specialised in the investigation of child abuse and sexual offences.

As a result, many forces developed a so-called ‘specialist response’ to women 

and child victims of sexual offences. They introduced special interview suites in 

police stations and trained teams of female police officers to respond to sexual 

assault victims with greater sensitivity (Zedner, 1994: 1231). In responding to child 

abuse victims, a pioneer scheme by the Metropolitan police in the London Borough 

of Bexley to establish joint interviewing by police and social workers has provided a 

model of ‘inter-agency co-operation’ (Metropolitan Police and Bexley Social 

Services 1987) which has also been adopted in Northern Ireland.

In Northern Ireland, these specialist units were piloted between 1988 and 1990. 

They proved to be quite successful and the recommendation was made to the Chief 

Constable that they should be formulated as force policy. In 1990, the RUC formally 

established what became known as CARE Units. Specialist ‘CARE suites’ for 

interviewing victims of sexual offences currently exist at Garnerville Training Centre 

in Belfast, Enniskillen, Maydown in Londonderry, and Ardmore in Newry. There 

are also other more limited facilities available at Portrush for the interviewing of 

children, Ballymena for the forensic investigation and medical examination of 

victims of abuse, and Mahon Road in Portadown for examination and interviewing 

of victims. A training course for all new police recruits on ‘handling victims’ has 

also now been introduced since 1985.
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The Work of the CARE Units

As mentioned in Chapter Two in relation to the research methodology, there are 

three CARE regions in Northern Ireland, the North, Greater Belfast and the South. 

There are twelve districts in all, four in each region. The North region comprises 

Ballymena, Maydown in Londonderry, Enniskillen, and Portstewart. The Greater 

Belfast region consists of Grosvenor Road, Lisburn Road, Newtownabbey and 

Strandtown. The South Region consists of Newry, Portadown, Newtownards and 

Cookstown. As detailed in Chapter Two, the Greater Belfast region was selected for 

analysis purposes. The CARE Units have 55 detectives in total, 11 sergeants and six 

inspectors who are engaged full time in trying to apprehend and bring before the 

courts those who are guilty of adult sexual offences such as rape and the abuse of 

children, in particular, sexual abuse.

The CARE Units in Northern Ireland are quite different from the current 

practice of the majority of the forces in England and Wales and the Republic of 

Ireland. Most forces elsewhere have separate child protection units and sexual 

offence or vice squads. The police in Northern Ireland have found that it has worked 

very effectively to have the two together,'1 not least because there are relationships 

between the different types of offender. In addition, it is beneficial for the officers in 

that it provides them with an element of diversity in their work.3 4 5 Another advantage 

for the officers is that rather than going through several departments in the 

investigation of a case, they have one contact unit that they can refer tof

CARE work is centred on inter-agency work. The police could not work 

without other agencies. As mentioned in the previous chapter, the most important 

inter-agency work is with social services in the joint investigation of child abuse, 

where they may exercise their power of removal of a child who is likely to suffer 

significant harm under article 65(1) of the Children (NI) Order 1995. Within the 

RUC, the CARE units have responsibility for the investigation of all alleged and 

suspected cases of child abuse and for the investigation of all adult sexual offences.

3 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
4 id.
5 id.



CARE Units are fully investigative under the RUC’s crime branch. They investigate 

offences involving children such as child physical, sexual, or emotional abuse, cot 

deaths, and suspicious deaths involving children. Adult sexual offences are also 

within the remit of the Units, which include offences ranging from indecent assault 

and indecent exposure, to rape, buggery and offences with animals. There is a 

question mark whether the CARE Units have direct responsibility for vice type 

offences like pornography, computer pornography and prostitution. While those 

crimes are not clearly identified within the Unit’s remit, it has historically fallen to 

the CARE Units to investigate them also. Due to the heavy workload, offences of a 

very minor nature tend to be left to uniformed personnel. However, anything over 

and above that is dealt with by CARE.

Initially, as we have seen, CARE was victim-centred in its approach in that it 

exclusively dealt with victims. In fact, the first CARE Units essentially interviewed 

victims of sexual offences and did not deal with offenders at all. Instead, this was 

passed to the Criminal Investigation Division (CID) who dealt with the offender and 

the case in general and took it to court. This presented a major credibility problem 

for the CARE Units whose work was regarded by other officers as being more 

suitable for female police officers. Their consequent status within the RUC was not 

very high.6

Indeed, the rank-and-file occupational culture (Skolnick, 1975) of the police is 

steeped with images and expectations of a ‘macho-style’ masculinity (Cain, 1973; 

Hunt, 1984; Manning, 1978; Punch, 1985; Smith and Gray, 1983; Jones, 1987; 

Fielding, 1988; Holdaway, 1989; Heidensohn, 1992; Reiner, 1992; Chan, 1996). 

Male police officers often reject the broader community service welfare role as not 

being ‘real police work’ (Bourlet, 1990: 17; Edwards, 1989: 143; Reiner, 1985; 

Crawford, 1999: 114) so that the coercive masculine law enforcement view of 

policing prevails (Bayley, 1985: 129). It would seem that these perceptions also 

extend to the view of inter-agency work which is identified as ‘women’s work’ and 

as the dilution of ‘real’ or ‘core’ policing which continues to be associated with

6 Interview with Detective Chief Inspector, RUC CARE Co-Ordinator (7 April, 1999).
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notions of masculinity (Sampson et al, 1991; Crawford, 1999: 114, 115, 123-5). In 

Northern Ireland, low status has been accorded by police officers to ‘welfare duties’ 

(Brewer, 1991, Cameron, 1993). In Brewer’s (1991) study. Inside the RUC, the 

specialist response of the CARE Units where female police officers traditionally 

worked with victims of sexual offences was derogatorily termed ‘Charlie’s Angels’ 

by policemen (Brewer, 1991: 53). This was supported by a senior police interviewee 

in the present study who said of the perception of CARE within the RUC: ‘It would 

have been called “woman’s work”, a kind of “soft touch”, “care bears” as we used to 

be called.’7 Things, however, are changing and, as the same officer acknowledged, 

strange as it may seem, the media may have had a positive role in effecting this 

change:

I don’t hear that expression at all now. It is very interesting the way the 
media have helped our standing in the organisation ... In a strange sort of 
way, they have elevated the status of the CARE Units because people 
now realise that we are putting people away for lengthy sentences in jail 
for very serious crimes.8

Over time, CARE has developed and, as mentioned above, there are now 

several units throughout Northern Ireland. In 1995, CARE Units became fully 

investigative and their remit was extended to include offenders. The CARE officers 

now see the case through from the beginning to the end, from the initial contact by 

the victim to the prosecution of the offender, providing there is sufficient evidence. 

They were brought into CID in 1996 and all CARE officers were afforded detective 

status. Victims are still very much the focus, but now offenders are also dealt with.

Whenever the CARE Units were established, they were comprised mostly of 

female staff. Females still comprise the majority of the CARE staff, but increasing 

numbers of men are joining. There is ongoing force research where a force 

statistician examines the requests made by victims in different areas of crime. There 

has always been a perception that victims of sexual offences, particularly adult 

sexual offences like rape, would prefer a female officer to deal with their case. 

However, recent force research has not found support for this assumption.

1 id.
8
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Approximately 50 per cent of victims have asked for male officers.9 This is one of 

the reasons why in 1992 there was a formal force policy formulated in relation to 

gender. The only problem with this is that because of the traditional higher ratio of 

male to female officers within the force as a whole, it is very difficult to achieve an 

equilibrium in terms of gender within CARE.10 However, things have changed in 

recent times with more male officers being recruited to CARE and it is to be hoped 

that in the future things will move even further in this direction.

The police are involved, alongside the social services, through every stage of 

monitoring the sexual offender. Firstly, under the inter-agency guidance, the police 

must notify the programme manager of the Health and Social Services Trust when a 

person is charged with a ‘schedule 1 offence.’* 11 Secondly, the police are responsible 

for following up the whereabouts of sexual offenders who have failed to register 

with their local police as required under Part I of the Sex Offenders Act 1997. 

Thirdly, the police provide and maintain the criminal records system which is used 

as a basis for checking the background and credibility of a prospective employee 

who seeks to work with children.

Force Intelligence Bureau (FIB)

Intelligence data on sexual offenders is held at the RUC’s Force Intelligence Bureau 

at RUC Headquarters in Knock, Belfast. As well as maintaining information on 

known or suspected sexual offenders and their whereabouts this is where the central 

data on the ‘sex offenders’ register’ is held. Part I of The Sex Offenders Act 1997, 

which came into force in Northern Ireland on 1 September 1997, introduced a 

compulsory register of sexual offenders. All convicted and cautioned sexual 

offenders who have committed an offence covered by the Act must register their 

name and address and any changes to these details with the police. This legislation 

enables closer monitoring of known sexual offenders living in the community. The

9 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
10 id.
11 An offence under schedule 1 of the Children and Young Persons Act (NI) 1968. See the discussion 
in Chapter One, page 1 of this work.



main provisions of this part of the Act will be outlined in more detail in Chapter 

Eight.

In practice, the flow of information on sexual offenders to FIB is multi-agency 

in nature. Indeed, many agencies are involved in passing on data on sexual offenders 

either directly or indirectly to Force Intelligence at various stages of the criminal 

justice system. The court service forward the relevant details when an offender is 

convicted of a sexual offence, the prison service when an offender is released, the 

probation service when a sexual offender is made subject to a probation order, and 

the Department of Health when a sexual offender is released from hospital following 

a hospital order.

There is also an information channel within the police force itself. Information 

on offenders is passed to FIB via the criminal records office and the sub-divisional 

commander (SDC) responsible for the register in his division. In addition, there is a 

two-way flow of information to and from FIB and the local criminal intelligence 

officer (CIO) designated for the area within which the offender resides, and the 

CARE Units who carry out follow up visits and enquiries. A diagram explaining the 

information How to and from Force Intelligence Bureau in relation to offenders 

registered under the Sex Offenders Act 1997 is contained in Appendix D.

Officers at FIB in conjunction with the local police force are responsible for 

keeping track of sexual offenders and for ensuring that the information on the 

register is constantly updated. This takes place on a daily basis. The statistics on the 

sexual offenders’ register and the problems which the police face in Tracking’ sexual 

offenders in Northern Ireland who are required to register will be considered in 

Chapter Nine.

The Northern Ireland Prison Service

Convicted sexual offenders can receive a range of sentences from immediate or 

suspended custody to community disposals such as probation supervision. The 

Criminal Justice (NI) Order 1996, which mirrors the Criminal Justice Act 1991 in 

England and Wales, introduced a number of important changes to the disposals
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sexual offenders can receive. Under article 18 of the 1996 Order, a custodial 

sentence is reserved for an offence that ‘was so serious that only such a sentence can 

be justified for the offence.’ This is, in effect, the equivalent of section 1 of the 

Criminal Justice Act 1991 which authorised longer sentences for violent and sexual 

offences in order to protect the public from serious harm.

A significant proportion of sexual offenders are sent to prison by the courts. 

Indeed, as the following table illustrates (NIO, 1999: 6), sexual offenders are given 

prison sentences more often than they are given any other disposal. Therefore, from 

Figure 1, it could be said that, based on the gravity and nature of the offence, prisons 

deal with the most serious and dangerous offenders.

Offences Immediate
Custody

Suspended
Custody

Community
Supervision

Other Total

Rape 19 2 0 0 21

Indecent Assault 
(Female)

41 15 13 8 77

Indecent Assault 
(Male)

4 2 3 4 13

Indecency to 
Children

0 1 1 0 2

Buggery 4 0 0 0 4

Unlawful Carnal 
Knowledge

3 2 4 2 11

Other
Sex Crimes

0 0 1 1 2

TOTAL 71 22 22 15 130

% 55 17 17 12

(Figure 1) Court disposals for offenders found guilty of sexual offences in 1997

If a sexual offender is imprisoned, the prison service’s role is in the care and 

custody of the offender and preparation for their release and re-integration into the 

community. The prison service also has a responsibility to hold the prisoner securely 

and in safety. This can undoubtedly prove a difficult task given the antipathy of 

feeling of other prisoners for sexual offenders. In the past, these offenders have
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tended to be segregated from other prisoners for their own protection. However, the 

closure of the Crumlin Road prison necessitated the transfer of prisoners to 

Maghaberry prison and the resulting attempt to integrate sexual offenders back into 

the mainstream prison population. This process actually resulted in rising tension in 

Maghaberry prison in the summer of 1996 as prisoners convicted of sexual offences 

began to feel under threat (Voluntary Sector Sex Offender Working Group, 1997a: 

14). Currently, therefore, in Northern Ireland, sexual offenders are integrated into the 

mainstream prison population. This is effectively the opposite of the arrangements 

which exist in England and Wales where sexual offenders are segregated and are 

housed separately from other offenders in prison.

As of November 1999, there were 120 sexual offenders in Magilligan prison 

and 70 in Maghaberry prison, which houses longer term more serious sexual 

offenders. While in prison, a sexual offender may be offered a place on a sexual 

offender treatment programme, which the prison service has recently begun to 

provide in Maghaberry and Magilligan prisons. All offenders currently treated are 

male. Although there are several female offenders in Maghaberry, there are 

inadequate resources to provide treatment programmes for them.13

The Prison Based Sexual Offender Treatment Programme

In Northern Ireland, the prison based sexual offender treatment programme is based 

on cognitive behavioural methods, which will be discussed in more detail in Chapter 

Seven in relation to treatment generally, and is delivered in a structured group work 

context. The Sexual Offenders Treatment Programme (SOTP) has been validated 

internationally as being likely to be effective in reducing offending behaviour and 

has been in use in Northern Ireland for the last four years. The programme is 

delivered by multi-disciplinary teams, including psychologists and prison and 

probation officers who are specially selected and receive Home Office training. 

Treatment teams work under the supervision of a management team which

12 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
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comprises a programme manager, who is responsible for the availability of staff, 

prisoners and facilities, as well as associated practical issues, and a treatment 

manager. Support and counselling is provided to staff during the duration of the 

programme.

The purported aim of the sexual offender treatment programme is to contribute 

to reduction in the number of victims of sexual offences by reducing the offender’s 

risk of re-offending following participation on the programme (NIO, 1999: 20-1). It 

is based on the three overlapping principles of risk assessment, risk management and 

risk reduction, which, as demonstrated in the previous chapter, are key to 

inter-agency work with sexual offenders in the community.

The Objectives of the Programme

The programme has a number of key objectives as follows: (1) to establish a 

multi-disciplinary model of management and practice in dealing with sexual 

offenders; (2) to undermine the beliefs, perceptions and arguments or ‘cognitive 

distortions’ which offenders use to give themselves permission to offend; (3) to 

increase empathy with the suffering they cause their victims; (4) to increase offender 

awareness of the ‘decision chain/offence cycle of events’, that is the recurrent 

patterns, feelings, thoughts and behaviours which lead to a high risk of offending; 

(5) to plan and rehearse ways of avoiding these recurrent patterns or breaking out of 

them when they are recognised; and (6) to prepare offenders to recover from failures 

of self-control. The last two objectives both relate to ‘relapse prevention’ strategies.

Eligibility for the Programme

The programme is offered on a voluntary basis and targets those whose sentence is 

long enough to complete the programme. As will be demonstrated below, this is one 

of the major weaknesses of the programme in that it is not available to offenders 

serving short sentences. In addition, a number of offenders are specifically excluded 

from the remit of the programme. These include those thought to be at risk of 

suicide, those with an IQ of under 80, the mentally ill, those with a severe 

personality disorder and those who do not speak English. Moreover, a set of 

prioritisation criteria may come into play if there are more eligible offenders than the
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service can cope with. Offenders are eliminated from the programme on the basis of 

their risk of re-offending, the seriousness of their offending history, their nearness to 

release and the likelihood that they will respond to treatment. The consequences of 

this streamlining approach will also be discussed separately below in relation to the 

effectiveness of the programme.

The Nature of the Programme

The components of the SOTP comprise the core programme, the extended 

programme, the booster programme and the thinking skills programme. There is also 

a ‘deniers’ programme for those offenders who do not feel they have a problem but 

have been charged with a sexual offence or sexual offending is part of their 

offending history.14 There are usually no more than eight offenders in a group 

session. The core programme consists of a total of 84 sessions and 160 treatment 

hours and takes one year to complete. The revised core programme was implemented 

in 1994. The purpose of this component is to increase the offender’s motivation to 

stop offending and to provide techniques to achieve this goal. The programme is 

delivered in 20 blocks or sections which incorporate much learning and relearning of 

key elements which are applied to each individual participant’s offending behaviour. 

The target areas which are covered in some detail include: ‘minimisation’, which 

challenges the offender’s tendency to minimise their behaviour; ‘distortion’, which 

addresses the offender’s distorted belief systems about the nature of sexual 

offending; ‘victim empathy’, which seeks to increase the offender’s understanding of 

the affect of the crime on the victim; ‘risk factor awareness’, which helps the 

offender to recognise for the future, factors that may increase the risk of recidivism; 

and ‘coping strategies’, which aims to help offenders to build up the skills to deal 

with difficult situations they will face on release. ‘The enactment of the offence’ has 

also been added to the main programme with the intention of putting the offender in 

the position of their victim through the re-enactment of their crime. Additionally, 

programmes are also undertaken in relation to other dynamics which may contribute 

to offending behaviour such as alcohol or drug abuse.

14 id.
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The key concept of a ‘decision chain’, referred to above, involves breaking 

down a complex piece of behaviour such as the commission of a sexual offence into 

all the decisions that the offender made to enable them to carry out the offence. At 

each point in the chain, the offender could have chosen another course of action 

which would have stopped the offence taking place. This use of the ‘decision chain’ 

model focuses the offender’s attention on their individual responsibility for their 

actions and enables them to think of and practice alternative courses of action which 

will help them control their deviant behaviour in the future.

Offenders are also encouraged to cope with making mistakes when they are 

seeking to control their own risk factors and to keep a regular risk diary as a way of 

reflecting on and attempting to control their behaviour. Monitoring treatment is 

vital, and is best achieved by having some form of maintenance programme once the 

main treatment programme has been completed. This may comprise, for example, a 

provision for further treatment for the offender in the community on release or a 

support plan to help him desist. Sexual offenders may opt to undergo work on their 

offending after their release from prison and, if they wish to return to their families, 

social services may insist on this. There is no statutory basis for this work. It is 

voluntary for the offender. In a similar vein, if a sexual offender receives a 

suspended prison sentence, he or she is not required to undergo any treatment 

programme, although they may do so voluntarily.

The Effectiveness of the Programme

A range of psychometric tests is completed before and after the programme and 

behavioural checklists are also completed. Detailed reports are forwarded to 

probation and social services on release. Prisoners are also aware of the content of 

these reports. The recent review of the sexual offender treatment programme in 

England and Wales by Beckett et al (1998), the model on which the Northern Ireland 

programme is based, will be outlined in Chapter Seven in relation to sexual 

offenders in the community and the general effectiveness of treatment programmes. 

It will be noted there that, in general terms, treatment is more effective with some 

groups as opposed to others (Furby et al, 1989; Marshall et al, 1991; Marshall, 1993;
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Quinsey et al, 1993; Beckett et al, 1994; Sampson, 1994: 121-4; Nagayama Hall, 

1995).

In Northern Ireland, the programme is lengthy and rigorous, and offenders 

need to be well motivated to complete the programme. Attendance is voluntary and 

participation in the programme does not lead to earlier release. In addition, as 

mentioned above, not all sexual offenders can avail of programmes while they are in 

prison. One of the particular reasons for this is that the programme takes 

approximately 12 months to complete and many offenders will serve too short a time 

in prison after conviction due to remission and the fact that time spent on remand 

awaiting trial counts toward the sentence imposed.The fact that the programme is 

only offered to those serving sentences of a particular length, however, may be 

justified on the grounds that the most serious offenders and consequently the ones 

most in need of treatment, receive longer sentences. A senior prison service 

interviewee was of the opinion that there is a need to educate the judiciary on the 

nature of programmes which are available in prison so that they may dispense longer 

sentences in order that offenders may avail of treatment programmes during their 

sentence.16

In a similar vein, as outlined above, a range of people are ineligible to undergo 

the programme. The discussion of the prioritisation criteria makes it clear that even 

if sexual offenders are eligible, limited resources may mean that the number of 

offenders who would otherwise qualify is more than the service can cope with and 

are thus prevented from participating in a treatment programme. Restricting the 

programme in this way to a narrow band of offenders may limit the programme’s 

effectiveness in reducing sexual offender recidivism and the incidence of sexual 

offending.

In the main, as mentioned above, the sexual offender treatment programme has 

been properly validated by David Thornton, the Chief Prison Psychologist in

13 Interview with Social Services Inspector B, SSI (13 October, 1999); Interview with Chief Prison 
Psychologist, Northern Ireland Prison Service (17 November, 1999).
16 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
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England and Wales, and has demonstrated that it has all the necessary elements for 

an effective programme - ‘it has properly trained staff, and is consistently applied 

with programme integrity.’17 Indeed, results have shown that if administered 

properly the programme may substantially reduce rates of re-offending by up to 20 

percent.18 The Chief Prison Psychologist for Northern Ireland commented: ‘it 

certainly slows down the rate of re-offending. It can help prevent re-offending and it 

also might mean that the person enters into less serious sex offences ... But, you’ll 

never cure them. It’s like any addiction.’19 In addition, it must be noted that there are 

also dangers in using recidivism, an imprecise and uncertain concept, as a measure 

of successful outcome of projects (Matthews and Pitts, 2000). As will be outlined in 

Chapter Seven in relation to studies of sexual offender recidivism, methodological 

variables such as length of follow-up, range of offences and offenders can all have an 

affect on results (Furby et al, 1989). Indeed, the affect of programmes on the 

offender’s acknowledgement of their deviant behaviour and on victim awareness and 

empathy are equally important measures (Matthews and Pitts, 2000).

Several interviewees were ambivalent of group programmes in terms of the

motives of offenders attending the programme. In the words of one senior police

officer: ‘one offender can disrupt a group session simply by their attitude.’21 As a

senior statutory sector interviewee said:

Care should be taken not to have people in programmes that can 
undermine them. In other words, people just doing lip service. There 
should be resources to enable those who want help to get that help 
without being dragged down or being manipulated by others. The danger 
is if you have a mixture of people with different motivation you could get 
a recipe for people misusing treatment and getting vicarious satisfaction

99out of treatment, rather than being rehabilitated.

On the other hand, as will be demonstrated in Chapter Seven in relation to treatment 

programmes generally, the group work approach can also be useful in helping

17 Interview with Social Services Inspector B, SSI (13 October, 1999).
18 id.
19 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
20 id.
21 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
22 Interview with Social Services Inspector A, SSI (13 October, 1999).
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offenders acknowledge the wrongness of their actions. As a senior police officer 

explained:

I also know that one of the most powerful ways of preventing offending 
is for offenders to work on each other. They do have a kind of pecking 
order ... they rank themselves and it is one way of making them 
acknowledge that what they’ve done is wrong.23

The Chief Prison Psychologist shared this view: ‘we use a group approach because 

that has been found to be the most successful where offenders are actually 

confronting and challenging each other with offending as opposed to somebody who 

is not an offender challenging them.’24 Other interviewees also thought that 

treatment could potentially be effective with younger sexual offenders, who may not 

have had a chance to establish entrenched patterns of deviant behaviour, as opposed 

to older offenders where treatment may only delay the onset of re-offending.

There is a clear need for sexual offender treatment programmes to be extended 

within prisons. The majority of participants in the present study were in agreement 

that more resources were needed to improve the availability of programmes. One 

senior police officer said:

They should at least have the option and the funding to treat every single 
sex offender who comes into prison because the ones that go to prison are 
pretty serious offenders ... There’s a lot of reduction of charges and if a 
sex offender has actually received a custodial sentence, it must be a pretty 
serious offence.27

Some interviewees were of the opinion that participation in programmes

should be made compulsory, as often it is the offender who does not really want to
28be there in the first place who ends up benefiting the most from programmes. As

Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
24 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999). 

Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
26 Interview with Social Services Inspector A, SSI (13 October, 1999); Interview with Chief 
Executive, EXTERN (1 November, 1999); Interview with Deputy Chief Probation Officer, PBNI (9 
November, 1999); Interview with Director of Services, EXTERN (16 November, 1999); Interview 
with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999); Interview with 
Senior Probation Officer, Alderwood Centre, PBNI (27 April, 2001).
27 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
28 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999); Interview with Chief 
Prison Psychologist, Northern Ireland Prison Service (17 November, 1999); Interview with Senior 
Probation Officer, Alderwood Centre, PBNI (27 April, 2001).
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one voluntary sector interviewee said: ‘there has to be some level of engagement, 

albeit you may not succeed. You won’t succeed at all if you do nothing.’" Indeed, 

one or two respondents thought that release from prison should be conditional upon 

the successful completion of a programme.31’ In addition, there is the fact that if 

programmes were made compulsory greater resources would be found to finance 

them.’1 However, as will be demonstrated in Chapter Eleven in relation to chemical 

castration, there may be human and civil rights implications of making programmes 

compulsory. Other respondents thought that attendance at a sexual offender 

programme should never be made compulsory because unless the offender really 

wants to address their offending behaviour ‘it’s just a waste of money and
'X')resources.’ A senior statutory sector interviewee supported this view:

There is an expectation there that I do not believe the prison service can 
deliver. I do not believe, generally speaking, that sex offender programmes 
will cure or stop the behaviour of any sex offender unless that sex offender 
wants to change their pattern of behaviour ... coercive treatment 
programmes will not work.33

As will also be outlined in Chapter Seven in relation to general difficulties of 

treatment of sexual offenders in prison, many offenders, because of the nature of 

their crime, face intimidation by other prisoners who have been convicted of non- 

sexual offences.34 Offenders are often reluctant to leave their cells and this 

undoubtedly makes participation in programmes difficult. In this respect, one 

interviewee advocated segregation for sexual offenders for the future in terms of 

housing them in one area within the prison where offenders could undertake 

programmes in a ‘therapeutic community.’35 This would enable a dedicated response 

to sexual offender treatment programmes which would not be disrupted by the daily

Interview with Deputy Director, NIACRO (21 October, 1999). 
j0 Interview with Director of Services, EXTERN (16 November, 1999); Interview with Chief Prison 
Psychologist, Northern Ireland Prison Service (17 November, 1999).
31 Interview with Senior Probation Officer, Alderwood Centre, PBNI (27 April, 2001).

Interview with Detective Constable A, RUC CARE Unit (25 March, 1999). See also, Interview 
with Manager, Dismas House (15 October, 1999).
JJ Interview with Retired Prisoner Governor, Maghaberry Prison, Northern Ireland Prison Service (1 
June, 2001).
34 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999); 
Interview with Retired Prisoner Governor, Maghaberry Prison, Northern Ireland Prison Service (1 
June, 2001).
’5 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).



prison regime.36 However, setting sexual offenders aside as a separate class of 

criminal may have negative ramifications for how they are perceived in the wider 

community upon release from custody.

These weaknesses in the provision of sexual offender prison treatment 

programmes may mean that high risk sexual offenders are often released without the 

benefit of a treatment programme and also underscore the importance of a 

multi-agency approach which enables work to continue with sexual offenders in the 

community after their release. As mentioned above, most sexual offenders are 

recommended to attend a community programme after they leave prison as a support 

mechanism, but this is also on a voluntary basis. That successful prison treatment 

programmes may also have implications for the management of sexual offenders in 

the community upon release from custody was testified to by one senior police 

officer:

Some offenders come out of prison still in a state of denial that they ever 
did anything wrong. They’re probably the most dangerous offenders. 
Those who undergo treatment programmes ... at least they have realised 
what they did was wrong and they’re acknowledging it ... A lot of it has 
to do with how the offender is prepared to redress their behaviour. If 
they’re prepared to undergo diversionary programmes, then you would be 
a lot less concerned about an offender like that than you would be about

38somebody who is in denial.

The Probation Board for Northern Ireland (PBNI)

The Probation Board for Northern Ireland (PBNI) has an involvement in the 

processing of suspected and convicted sexual offenders through the criminal justice 

system. At the sentencing stage, probation officers prepare pre-sentence reports for 

the court on those charged with offences. They also have a statutory obligation to 

provide welfare for prisoners during their sentence via probation welfare officers in 

the probation department in each prison. Most importantly, for the purposes of this 

research, they also monitor and supervise sexual offenders in the community. The 

supervision and management of sexual offenders in the community takes place as

’7 Interview with Social Services Inspector B, SSI (13 October, 1999); Interview with Chief Prison 
Psychologist, Northern Ireland Prison Service (17 November, 1999).
'8 Interview with Detective Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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either a community sentence or as a form of post-custody supervision following a 

period of imprisonment. This latter role has increased by virtue of recent legislation 

which extends the length of time for which sexual offenders have to undergo 

supervision after release from custody. The management and supervision of sexual 

offenders in the community by probation also includes making relevant personnel in 

social services and the police aware of the prisoner’s pending release, and informing 

housing and training agencies where the ex-prisoner is placed of the nature of the 

conviction. Whether or not the offender is subject to a probation order, PBNI may 

offer a voluntary supervision programme. In addition, attendance at a specialist 

sexual offender programme may also be made available. In this vein, PBNI have 

established programmes at the Alderwood Centre which provides treatment for 

sexual offenders and support for their families, which will be outlined below. From 

this brief outline it should be clear that PBNI has the pivotal role in the management 

and supervision of sexual offenders in the community in Northern Ireland. Peters 

summarises the role of probation thus: ‘Probation reflects the overriding concern 

with the rehabilitation of the offender’ (1993: 313).

The probation service was given statutory footing by the Probation (NI) Order 

1982. Article 4(2) of the Order sets out the general function of the Board which is to 

secure an adequate and effective probation service by providing and maintaining 

probation hostels and other establishments in connection with the supervision of 

offenders. In practice, this involves giving effect to schemes such as the Extern 

Hostel 109 scheme, which will be discussed separately in the next chapter in relation 

to the work of Extern in the voluntary sector. Supplementing this are the provisions 

in the Criminal Justice (NI) Order 1996, outlining the duties of probation officers 

which essentially focus on the need to supervise offenders and enquire into their 

circumstances with a view to assisting the court in determining the most suitable 

method of dealing with them.

sched.5(14).



Probation Orders

As figure 1 above demonstrates, a minority of sexual offenders are sentenced to 

supervision in the community. Articles 10-12 in Part II of the Criminal Justice (NI) 

Order 1996 update the legislative provision for probation orders which require an 

offender to be under the supervision of a designated probation officer40 for a 

specified period of time. Where an offender has been convicted of an offence the 

court may make a probation order where it is of the opinion that the supervision of 

the offender is desirable in the interests of securing his rehabilitation or protecting 

the public from harm from him or preventing the commission by him of further 

offences.41 The duration of a probation order must be not less than six months and 

not more than three years.42 The offender must keep in touch with the probation 

officer responsible for their supervision and must notify them of any change of 

address during the probation period.4j This notification requirement has of course 

since been supplemented by Part I of the Sex Offenders Act 1997 which requires 

sexual offenders to register their name and address and any changes to these details 

with the police.

Additional requirements may also be included in probation orders where the 

court considers it desirable in the interests of securing the offender’s rehabilitation, 

protecting the public from harm, or preventing the commission of further offences.44 

A probation order may require an offender to reside at a particular place.4:1 An order 

may also contain requirements as to certain activities. It may, for example, require an 

offender to present himself to a specified person at a specified place46 or to 

participate or refrain from participating in certain specified activities on a certain day 

or days during the entire probation period or part of it.47 An example of this latter 

type of condition may be that the offender keeps away from schools and nurseries. If 

an offender gives their consent to a probation order, it may require them to attend a

40 A designated probation officer is one appointed for or assigned to the petty sessions district in 
which the offender resides (Criminal Justice (NI) Order 1996, art. 10(2)).
41 id, art. 10(1).
42 id
43 id, art. 10(6).
44 id, art. 11.
43 id, sched.l(l).
46 id, sched.l(2)(l)(a).
47/W, sched.l(2)(l)(b).
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day centre provided or approved by probation at which non-residential rehabilitative 

facilities are provided. Offenders may also be required to participate in a 

programme of work in order to address their deviant sexual behaviour. If they fail to 

do so they can be returned to court and either be punished in such a way as to enable 

the probation order to continue, or receive a sentence for the original offence. These 

various conditions will not last for more than 60 days in the aggregate. However, 

there is no statutory responsibility to supervise sexual offenders outside of a 

probation order, unless the offender decides voluntarily to contract with the 

probation service for treatment. In practice, the probation officer will also make 

unannounced home visits to check on the offender’s general behaviour and lifestyle.

An offender or the responsible officer may apply to the court to amend a 

probation order49 or for the discharge of a probation order on the ground that it is no 

longer appropriate in the case of the offender. Where the court considers this to be 

the case, it may make, in substitution for the probation order, an order discharging 

the offender in respect of the original offence, subject to the condition that they 

commit no further offence before the expiration of the probation period.M1

Extended Supervision on Licence

In Northern Ireland, the management of sexual offenders in the community on 

release from a custodial sentence is also undertaken by the probation service. 

Probation provides supervision of the sexual offender for a specified period after his 

release. Articles 26-28 of the Criminal Justice (NI) Order 1996, which came into 

force on 1 January 1998, introduced a new court power to enable sentencers to 

require the extended supervision of sexual offenders on licence after the date of their 

release from prison. As mentioned above, prior to the enactment of this provision 

there was no statutory probation supervision outside of a probation order. An

48 id, sched. 1(3). 
44 id, sched.2(13). 
i0 id, sched.2(12).
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offender who had received a custodial sentence would normally gain approximately 

50 per cent remission after which he or she would be released unsupervised into the 

community.

Where an offender has been sentenced to imprisonment for a sexual offence, 

and the court having regard to the need to protect the public from serious harm, 

prevent the commission of further offences and secure the offender’s rehabilitation 

may order that instead of being granted remission of his sentence under prison rules, 

the offender on the day of discharge from custody shall be released on licence under 

the supervision of a designated probation officer.^1

An offender released on licence shall be under the supervision of a designated 

probation officer until the date, but for his or her release, on which he would have 

served the whole of his sentence.” An offender released on licence must comply 

with such conditions as may be specified in the licence.'v’ As with probation orders, 

schedule 1 of the 1996 Order lists a range of conditions which can be inserted into 

the licence. Such reasonable conditions may include, for example, that the offender 

stay away from a certain person or place or that he attend a treatment centre.

If at any time while an offender is released on licence it appears that the 

offender has failed to comply with any of the conditions specified in the licence, a 

justice of the peace may issue a summons requiring the offender to appear at a 

specified place and time or issue a warrant for his arrest/4 If it is proved to the 

satisfaction of the court that the offender has failed without reasonable excuse to 

comply with any of the conditions specified in the licence, the court may impose a 

fine not exceeding £1,000 or suspend the licence period for a period of up to six 

months and order that the offender be recalled to prison for the period of the 

suspension.^ An offender who commits a further imprisonable offence while he is 

released on licence for the original offence shall also be liable to be returned to

51 id, art.26(l).
52 id, art.26(2).
53 id, art.26 (3).
54 id, art.27(1).
55 id, art.27(3).
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prison.M’ This measure, however, has only been applied in a handful of cases and it 

would appear that judges are somewhat reluctant to use it.57

Joint Custody Probation Orders

The Criminal Justice (NI) Order 1996 also introduced the joint custody probation 

order whereby offenders, including sexual offenders, can receive combined custodial 

and supervisory sentences. Where an offender has been convicted of an imprisonable 

offence and the court believes that a custodial sentence of 12 months or more would 

be justified, it shall consider whether it would be appropriate to make a custody 

probation order. The order requires the offender both to serve a custodial sentence 

and, on their release from custody, to be under the supervision of a probation officer
c o

for a specified period of not less than 12 months or more than three years.' In effect, 

the period of supervision under a custody probation order commences on the 

offender's release from custody at the expiry of the custodial sentence/ 9

The custodial sentence shall be for such a term as the court would ordinarily 

impose in respect of the offence less such period as the court thinks appropriate to 

take account of the affect of the offender’s supervision on release from custody.60 

The court shall not make a custody probation order in respect of any offender unless 

the offender consents. Where the offender does not consent the court shall not pass a 

custodial sentence of a greater length than the term it would have otherwise imposed 

in respect of the offence.61

As of November 1999, there were approximately 370 joint-custody probation 

orders made in Northern Ireland, and of these eight or nine per cent were for sexual 

offenders. This measure was generally supported by the police and probation as

id, art.28.
7 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview 

with Social Services Inspector B, SSI (13 October, 1999); Interview with Deputy Chief Probation 
Officer, PBNI (9 November, 1999).
58 id, art.24( 1).
59 it/,art.25(1).
60 id, art.24(2).
61 id art.24(3).
62 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
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having tangible benefits for monitoring the sexual offender in the community.63 As

one FIB police officer said: not only do we have the contact through registration

with this person, but probation have their powers of monitoring as well which makes

our job quite a bit easier too because of the inter-agency contact.’ A senior

statutory sector interviewee, however, had reservations about the measure:

I personally don’t see the custody probation order as being an awful lot of 
use. I think it means a far shorter sentence in prison. I don’t think that’s 
right. It only means that they have this sort of probation order afterwards 
which feels like the tradition of probation as being an alternative to 
prison. It’s just messy. I think what’s happened is, it has become part of 
the bargaining in the courts to get time off sentences. The overall effect, I 
think, is to reduce time spent in prison.66

As mentioned earlier in this chapter, shorter sentences also reduce the chance 

that offenders will be able to undergo a treatment programme in prison which takes a 

minimum of 12 months to complete. Several interviewees in the study thought that 

extended supervision on licence was a preferable option to the custody-probation 

orders since if the licence is broken by re-offending, the offender can immediately be 

recalled to prison. Whereas with the custody-probation orders, it may take a 

considerable amount of time to invoke breach of the order and the behaviour would 

need to be quite serious to amount to a breach before any action is taken.66

Mentally Disordered Offenders

In the case of mentally disordered offenders there is special provision for the 

treatment of the offender’s mental condition as a requirement of a probation order.67 

This applies where a court proposing to make a probation order is satisfied on the 

evidence of a registered medical practitioner that the mental condition of the 

offender requires and may be susceptible to treatment, but is not such as to warrant
z: o

his detention in pursuance of a hospital order. The probation order may include a

6j Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview 
with Deputy Chief Probation Officer, PBNI (9 November, 1999).
64 Interview with Detective Constable, RUC FIB (26 January, 1999).
65 Interview with Social Services Inspector B, SSI (13 October, 1999).
66 Interview with Social Services Inspector B, SSI (13 October, 1999); Interview with Legal and 
Policy Advisors B, NIO (30 April, 1999).
67 Criminal Justice (NI) Order 1996, sched.l(4).
68 id, sched. 1(4)(I).
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requirement that the offender submit to treatment, during the whole or part of the 

probation period, with a view to improving their mental condition.60 In addition, 

supervision and treatment orders may also be made in respect of mentally disordered 

offenders.70 These orders apply in much the same circumstances as the probation 

order containing a treatment requirement for mentally disordered offenders. A 

supervision and treatment order requires the person in respect of whom it is made to 

be under the supervision of a social worker or a probation officer for a specified 

period of not more than two years and to submit, during the whole or part of that 

period, to treatment with a view to the improvement of the offender’s mental 

condition.

England and Wales

The supervision of offenders by the probation service in England and Wales occurs 

in much the same way as it does in Northern Ireland. It is not therefore proposed to 

repeat any of the equivalent provisions here. However, a number of important 

proposed developments in England and Wales have occurred in the last year which 

are perhaps worth noting.

Sections 41-5 of the Powers of Criminal Courts (Sentencing) Act 2000, and the 

related schedules, introduce equivalent provisions relating to probation orders for 

England and Wales. Section 44 and schedule 4 in particular provide for an element 

of co-operation between the probation services in England and Wales and Northern 

Ireland. In the situation where a probation order is being made in England and Wales 

but the offender is to reside in Northern Ireland, no order will be made without 

making sure that suitable supervision arrangements are in place for the offender in 

Northern Ireland. In effect, the order will be transferred from England and Wales to 

Northern Ireland.

Part I of the Criminal Justice and Courts Services Act 2000 makes provision 

for a new probation service for England and Wales which will concentrate on

69sched. 1(4)(2).
70 Schedule 4 of the Criminal Justice (NI) Order 1996 inserts provisions as schedule 2 A of the Mental 
Health (NI) Order 1986.
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working with offenders. The aim of the probation service should be to protect the 

public, to reduce re-offending through the effective enforcement of community 

sentences and to provide for the proper punishment of offenders. It was thought that 

the existing arrangements which provided for 54 separate probation services were 

not conducive to the efficient and successful achievement of this aim. The Act has 

therefore restructured the probation service and creates a unified service for England 

and Wales which will be renamed the National Probation Service for England and 

Wales and will be directly accountable to the Home Secretary. It will have a 

structure based on 42 local areas, each with a board composed of representatives of 

the local community who understand local needs. The boundaries of these areas will 

match those of the police forces. This is another step towards the government’s aim 

of improving efficiency by creating common boundaries across all the agencies in 

the criminal justice system.71

The Alderwood Centre

The Alderwood Centre, which works with convicted sexual offenders in the 

community in Northern Ireland, was set up in Belfast in 1992 as a partnership 

between the probation, the social services and the NSPCC. Its advisory committee 

involves members of the medical profession, psychology, social services, NSPCC, 

the judiciary, police and victim organisations. The methods of intervention are 

applied within a multi-disciplinary and inter-agency case management framework. 

Since 1997, there has been a change of remit and the centre has become the 

‘Integrated Supervision Unit’ which is responsible for providing programmes of 

treatment and supervision for sexual offenders living in Belfast and the greater part 

of County Down.

The key task of Alderwood is not only to protect victims by helping the 

offender to desist but to enable the offender appropriately to meet his or her social 

and sexual needs in normal, legal and satisfying adult relationships. The project

71 In addition, it is also perhaps worth noting that Part IV, Chapter III of the same Act renames certain 
community orders in England and Wales. Probation orders, community service orders and 
combination orders will be renamed community rehabilitation orders, community punishment orders 
and community punishment and rehabilitation orders respectively.
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involves programmes for offenders as well as support services for the partners of 

offenders attending the programme. These latter support groups meet once a 

fortnight and are run by the partners themselves as a self-help group.

The Alderwood centre combines elements of individual and group work, 

together with art therapy and lifestyles projects to provide individually tailored 

programmes. The basis for the approach comes from a cognitive behavioural 

approach using David Finkelhor’s (1984) model as a focus for intervention. The 

programme method is based on three key stages: assessment, intervention, and 

relapse prevention. It takes one year to complete with offenders attending once a 

week in the daytime or evening. To begin with, potential participants have to go 

through a rigorous assessment procedure before being accepted by the centre. The 

programme is suitable for male and female adult offenders who must have made a 

clear statement to statutory agencies admitting the behaviour.

Aims, Objectives and Methods of the Programme

The intervention stage involves a number of key aims and objectives which cover 

very similar subject matter to the prison based programme (NIO, 1999: 16-19). 

Firstly, the programme aims to get the offender to establish ownership of the 

behaviour which resulted in their offences. By participating openly and honestly in 

the programme and by being prepared to accept full responsibility for their offences, 

offenders are able to demonstrate that they can face up to the reality of their abusive 

behaviour. In some cases, the programme will uncover factors which indicate higher 

levels of risk than was otherwise known and which will be acted upon. It may be 

that some offenders will admit to offences that they have not been charged with 

because they have come to feel guilt for their past actions. In these circumstances, 

the RUC would be informed and an investigation carried out with a view to 

prosecution.

Secondly, the intervention stage aims to increase the effectiveness of the 

offender’s network of internal controls. Part of the ‘cycle of abuse’ involves sexual 

offenders overcoming their internal inhibitors such as guilt or fear to enable them to 

commit an offence. The programme endeavours to help offenders to identify the
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ways of thinking which enable them to deny, minimise or divert blame away from 

themselves. These attitudes are challenged directly within the group as part of the 

process of getting offenders to accept responsibility for their behaviour. This process 

gradually breaks down the Tie to yourself mechanisms that some sexual offenders 

have built up over they years so that internal controls on deviant behaviour can start 

to re-emerge.

Thirdly, the offender must be able to interrupt and effectively control 

inappropriate or deviant sexual arousal. Another part of the ‘cycle of abuse’ is 

arousal and motivation to offend. There is a preponderance of research which 

demonstrates that sexual offenders consciously and deliberately work on developing 

inappropriate arousal and fantasy patterns over prolonged periods of time as a way 

of overcoming their inhibitions to carry out their sexual offences (Berlin and 

Meineke, 1981: 601; Fitzgerald, 1990: 5). Sexual arousal is learned behaviour which 

is controllable. More suitable outlets for sexual expression are explored and 

developed. Indeed, a key element in effective work with sexual offenders is for them 

to take responsibility for their own fantasies and arousal patterns, and to change them 

to fit in with what is legally permitted.

Fourthly, the offender must be able to handle appropriately their own particular 

risk situations. A further part of the ‘cycle of abuse’ model involves overcoming 

external inhibitors, that is, anything that obstructs access to the victim. Ways in 

which a paedophile may gain access to a potential victim include cohabiting with the 

mother, finding employment that gives access to children, offering to child mind, 

and befriending, coaxing, bribing and threatening the victim. Sexual offenders who 

have been through the programme are expected to accept that they have what is, in 

effect, an addiction and that they have responsibility not to place themselves in a 

situation where they may have the opportunity or temptation to re-offend. If they still 

have a partner they will be expected to disclose to them their offending history in 

detail, the specific offences which they have committed, their particular pattern of 

offending and the situations where they may be most at risk of re-offending.
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Fifthly, the programme seeks to help the offender to achieve substantial 

progress towards the achievement of victim empathy. The development of an 

important internal inhibitor for sexual offenders can be achieved by teaching them to 

personalise their victim or victims, so that they can have some insight into the harm 

and pain that they have caused in committing the offence. Work is carried out in a 

group and individual setting to help offenders understand how it feels to be a victim 

and what the consequences of the offence are for their victim. The effects of sexual 

abuse can often last for the rest of a victim’s life. It is not easy to get anyone to 

accept full moral responsibility for hurting another person, because they have to live 

with themselves and the hurt they have caused afterwards and it is not something that 

they can easily put right. However, unless the offender is able to develop genuine 

empathy and remorse for what they have done, they will continue to be a risk to the 

public.

Sixthly, the offender must gain increased knowledge and belief in appropriate 

facts, attitudes and values about human sexuality. Part of the programme involves 

the provision of sexual education to offenders getting them to reflect more widely on 

the purpose and use of their own sexuality.

Finally, offenders must be given the opportunity to develop alternative 

lifestyles. In order to support changes in offending behaviour and to sustain them in 

the longer term, offenders often need to make radical changes in their lifestyle. A 

lifestyle programme is provided to help offenders develop new skills, interests and 

understandings which will help them to support a non-offending lifestyle. For some 

offenders this may include specialised work on drug and/or alcohol abuse. Alcohol 

or drug abuse do not cause sexual offending behaviour but can act as disinhibitors to 

enable the offender to reduce his or her inhibitions and so facilitate the commission 

of the offence.

One of the most important elements of the programme is the ‘relapse 

prevention’ stage, which is not centrally based although it may involve recall days to 

the centre. Relapse prevention work is carried out with the offender in the 

community. It focuses on helping and supporting the offender to apply what they
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have learned about controlling their behaviour in the world outside. The offender 

must be able to identify and challenge his or her own distorted belief systems. The 

ability of a sexual offender to apply what they have learned on the programme to 

their own actions, known as transferability, is crucial to the successful outcome of 

the programme and has to be demonstrated by the offender in both the individual and 

the group work sessions.

The Effectiveness of the Programme

The literature on community based treatment programmes will be considered in 

Chapter Seven in relation to treatment and rehabilitation and the related difficulties 

of managing sexual offenders in the community. In Northern Ireland, over 200 

offenders have been referred to the Alderwood centre and of these 120 (60 per cent) 

have been provided with long-term treatment programmes (NIO, 1999: 16). 

Evidence that offenders are successfully complying with the various elements of the 

programme is obtained through individual structured interviews with offenders 

carried out by professionals.

No official evaluations have been undertaken on the new Alderwood 

programme. In addition, the programme has not been subject to national validation 

in the same way as the prison treatment programme. Several internal studies have 

been carried out on the effectiveness of the old treatment programmes at the 

Alderwood Centre. These studies, however, are not only confidential and unavailable 

to the public but it appears that they have not been shared with many professionals in 

the inter-agency approach.72

The importance of evaluating aspects of the criminal justice system in order to 

promote openness, responsiveness and public accountability was underscored by the 

Criminal Justice Review Group (2000: 1). It could be argued that failure to make 

available evaluations of community treatment programmes is an even more serious 

omission than failure to provide evaluations of prison treatment programmes. The 

public may have even more concerns about the behaviour of sexual offenders in their

72 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
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community once they have been released from custody and the consequent 

effectiveness of programmes which aim to help offenders to control their deviant 

behaviour, prevent the risk of re-offending and protect their children. In addition, the 

perceived effectiveness of different parts of the system is an important factor in 

engendering mutual confidence and trust between organisations in the inter-agency 

approach. There are clear difficulties where professionals refer an offender to the 

Alderwood programme unsure of its effectiveness in reducing offending behaviour.73

Once again, comments made by interviewees in the present study may provide 

helpful insights into the operation of the programmes. A senior probation officer 

commented:

Research has shown that overall they commit less offences than those 
who didn’t go through the programme. It also depends on whether the 
offence was male to male, female to female, offender and victim. There’s 
a whole matrix of variables which says whether these programmes are 
effective or not ... some of them are effective. None of them are totally 
effective.74

An Alderwood interviewee spoke in general terms about the effectiveness of the old 

programme and, as mentioned above in relation to prison programmes, outlined the 

danger of relying on recidivism rates as a measure of the effectiveness of treatment 

programmes:

In terms of our programmes, the general sense is that in terms of re
conviction rates they have been quite successful. But, that in itself is quite 
a difficult instrument of effectiveness because it may take a long time 
within the offending cycle for an offence to be committed ... They were 
quite positive certainly in terms of re-conviction. But, then you would 
expect that in a four year follow-up of individuals who started in 1992. 
Whereas we would really need to see a much longer follow-up to 
determine how effective programmes have been. ^

The same interviewee also underlined the importance of targeting resources 

effectively and the fact that the programme has not always targeted the most high 

risk offenders:

There have been quite low risk people in programmes who maybe 
haven’t needed the amount of man hours that have gone into their case.

74 Interview with Deputy Chief Probation Officer, PBNI (9November, 1999).
75 Interview with Senior Probation Officer, Alderwood Centre, PBNI (27 April, 1999).
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Programmes need to be structured and organised ... so that there is some
process of change at the end.76

The ideal situation, in the view of one senior statutory sector interviewee, 

would be to have 'an integrated programme of work with offenders which included 

relapse prevention out in the community ... where the community programme had 

been properly validated and that we know will work.’77 Indeed, other interviewees 

also underlined the need for more intensive programmes of supervision and 

treatment to be available in the community upon release from custody. The 

importance of such programmes in relation to future responses to managing sexual 

offenders in the community in Northern Ireland will be discussed further in Chapter 

Twelve.

The Northern Ireland Housing Executive (NIHE)

The Northern Ireland Housing Executive (NIHE) is a pivotal agency in terms of 

placing sexual offenders in the community upon release from custody. This is an 

important factor given that it is often the very issue of where sexual offenders are 

placed and accommodated in the local community on release that gives the public 

such cause for concern.

NIHE has a statutory responsibility in certain circumstances to provide 

temporary and/or permanent accommodation to homeless applicants. Under the 

Housing (NI) Order 1988 the Executive has a duty to assess whether the applicant is 

(a) homeless, (b) in priority need and (c) intentionally or unintentionally so.79 If 

these three tests are passed, the Executive has a duty both in terms of providing 

temporary and/or permanent accommodation. Even if a sexual offender applicant 

did not meet these three thresholds, the Executive may still have a duty to provide 

them with temporary accommodation until they have arrived at a decision as to 

whether or not the applicant meets the three tests. Or if the Executive has arrived at 

a decision and it is negative, in the sense that the offender has been found

77 Interview with Social Services Inspector B, SSI (13 October, 1999).
78 Interview with Principal Officer, NIHE (19 October, 1999); Interview with Chief Executive, 
EXTERN (1 November, 1999); Interview with Director of Services, EXTERN (16 November, 1999).
79 art.7.
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intentionally homeless, they would still have a duty to provide temporary
80accommodation for a reasonable period of time.

Generally, the types of temporary accommodation used are voluntary sector 

hostels, bed and breakfast accommodation or private sector housing as a last resort. 

The latter is also used for permanent accommodation. Additionally, the Executive is 

required to allocate accommodation to sexual offenders in accordance with a 

‘Housing Selection Scheme’ approved by the Department of the Environment.

In its role as landlord and in a desire to promote and preserve the peace of 

mind of parents and children in young families, the Executive imposes restrictions in 

terms of the type of temporary and/or permanent accommodation provided to certain 

categories of offender. Restricted accommodation arrangements will apply to 

individuals either convicted or suspected of committing a relevant sexual offence 81 

where there are any specific circumstances which would render certain 

accommodation unsuitable. In the main, sexual offenders will not be housed in 

accommodation which is predominantly let to people with children. In cases where 

applicants claim to have been intimidated there may be a need to substantiate 

information regarding the circumstances surrounding the claim. In many such cases 

the underlying circumstances may be actual or alleged sexual abuse. It is not clear 

whether the perceived effectiveness of this relatively recent policy can be attributed 

to the policy itself or to outside circumstances. As an Executive interviewee said: 

‘whether it’s because there just hasn’t been the same number of high profile cases, or 

whether it’s because this policy is working, we don’t know ... certainly, there hasn’t 

been the same worry about cases over the past year.’82

Supported by the Housing (NI) Order 1988, the Executive works very closely 

with both the social services and probation when dealing with released sexual 

offenders in the community in Northern Ireland. The regulations accompanying the

80 Interview with Principal Officer, NIHE (19 October, 1999).
81A relevant offence is an offence which falls within any of the categories defined in the Executive’s 
policy for the purposes of determining whether restrictions should apply. 
s: Interview with Principal Officer, NIHE (19 October, 1999).
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1988 Order state that the Executive will seek the co-operation of the appropriate 

HSS Trust and PBNI to determine the most suitable form of accommodation for the 

applicant’s needs. A careful examination of the accommodation in the surrounding 

area by the Trusts should ensure that there is no material risk to children. 

Additionally, the Executive will also inform voluntary sector hostels and private 

sector establishments who provide temporary accommodation for offenders, that the 

person being housed is a sexual offender. NIEIE is the central agency through which 

PBNI work. Others include NIACRO, Extern, the Simon community and Dismas 

House, all of which are voluntary organisations based in Belfast which deal with 

sexual offenders. These will all be considered in turn in the next chapter.

NIHE’s responsibilities in relation to sexual offenders arise primarily in the 

exercise of the above functions. It should be noted that the Executive has no direct 

role in the management and supervision of sexual offenders in the community in 

Northern Ireland. Recent inter-agency documents, however, increasingly recognise 

that NIHE’s responsibility for housing means that it must be involved more in 

information-sharing (Voluntary Sector Sex Offender Working Group, 1997a: 55). 

Other statutory organisations who have an interest in sexual offender issues approach 

the problem primarily from the child protection end of the spectrum. These include 

the social services, the Department of Education and the NSPCC.

The Department of Health, Social Serv ices and Public Safety (DHSSPS)

The new Department of Health, Social Services and Public Safety (DHSSPS) was 

established by the Departments (NI) Order 1999 as part of the process of setting up 

new institutions of government in Northern Ireland under the ‘Good Friday 

Agreement.’ As the name suggests, it administers the business of health and 

personal social services, public health and public safety. For our purposes, the focus 

is on the first of these areas only. The Health and Personal Social Services sector 

has involvement in sexual offender issues on a number of levels. Social services 

departments can offer immediate urgent protection to children. Health authorities are

8j ‘The Belfast Agreement’ reached in the multi-party negotiations on Good Friday, 10 April 1998.
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also involved in the assessment and/or treatment of the victim, the abuser and their 

families.

In Northern Ireland, there are four Health and Social Services (HSS) Boards or 

Trusts as they are now known, in the North, South, East and West of the province. 

The respective Trusts are accordingly named, the Northern Health and Social 

Services Board (NHSSB), the Southern Health and Social Services Board (SHSSB), 

the Eastern Health and Social Services Board (EHSSB), and the Western Health and 

Social Services Board (WHSSB).

The social services have a dual role in relation to child sexual offences and 

sexual offenders. In the first instance, they have a vital role to play in protecting 

children from abuse. Their part in the investigation of cases of alleged sexual abuse 

in conjunction with the police has been outlined in the previous chapter in relation to 

the inter-agency approach. Where a convicted sexual offender is resident, or seeking 

accommodation in a location which potentially places children at risk, the probation 

officer has an obligation to advise social services who must then ensure that child 

protection procedures are arranged, which may include informing local schools. 

While Trust Child and Family Services do have a responsibility towards victims, the 

abuser’s family and the abuser him/herself, the main thrust of recent initiatives has 

been the prevention of child sexual abuse by way of child protection policies and 

procedures. It is not proposed to discuss this child protection and welfare role any 

further since it is not immediately relevant for present purposes.

In the second instance, the social services also play a pivotal role in managing 

sexual offenders in the community in Northern Ireland directly. Inter-agency 

guidance, discussed in the previous chapter, underlines the importance of 

information sharing between the relevant agencies to monitor the abuser in the 

community. It was noted there that there is a designated programme manager for 

each of the four Trusts who plays a pivotal role in inter-agency procedures. To recap, 

the role of the programme manager is three-fold. Firstly, they receive information on 

sexual offenders from the other agencies in the inter-agency approach. He or she 

must maintain contact with the police CARE Units and the probation prison manager
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in order to receive notification of when a person is charged with a ‘schedule 1 

offence'84, and when a person convicted of such an offence is due to be released 

from prison. Secondly, the programme manger must discuss the relevant 

information with other agencies. They must consider whether or not there are child 

protection issues involved. Thirdly, the programme manager must act on relevant 

information received from the other agencies. They will ensure notification of all 

relevant information to the other Trusts, as necessary, and will consult the probation 

manager. The programme manager will also visit the known victims and their 

families and inform them of the forthcoming release of the offender and assess their 

vulnerability and need for services. Crucially, where there are concerns that the 

offender may pose a risk to children in general, social services should convene a 

meeting of child protection and other agencies to exchange information, assess risk, 

and decide if services or treatment may reduce the risk, or decide on any other 

action. As also noted in the previous chapter. Trusts are also encouraged to act 

positively in helping probation to trace discharged offenders if they go underground 

and have not notified probation or indeed the police of their change of address.

The principal recent structures in relation to the DHSS involvement in child 

protection and sexual offender issues have been Area Child Protection Committees 

at Board level and Child Protection Panels at Trust level. The overriding aim of 

these bodies is to develop inter-agency co-operation and enhance good practice and 

training.

Area Child Protection Committees (ACPCs)

As mentioned above, there are four Health and Social Services Boards in Northern 

Ireland. Each of these four Boards has an Area Child Protection Committee (ACPC). 

An ACPC is a multi-agency group made up of representatives from a range of 

organisations with statutory responsibility for child protection, including probation, 

police, social services, medicine, nursing and education. These committees are 

broken down further into sub-committees with particular responsibilities. The

84 An offence under schedule 1 of the Children and Young Persons Act (NI) 1968. See the discussion 
in Chapter One, page 1 of this work.
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function of the ACPC is to develop a strategic approach to child protection. Its 

official principal tasks are (Northern Ireland Sex Offender Working Group, 1999: 6): 

to promote and review progress on work to prevent child abuse; to develop, monitor 

and review, in general, child protection policies and procedures and to review the 

operation of the child protection register; to monitor multi-disciplinary working and 

bring any concerns to the attention of Child Protection Panels (CPPs); to identify 

inter-disciplinary and inter-agency training needs which promote the development of 

an inter-disciplinary and inter-agency training strategy, where appropriate in 

partnership with CPPs; to keep under review ways of creating public awareness of 

child abuse and who to contact about concerns; to review significant issues arising 

from the handling of cases and reports from enquiries; to initiate and participate in 

research on the prevention of child abuse; to develop a strategy for managing 

perpetrators of child abuse; and to conduct or participate in case management 

reviews, as appropriate. One Social Services Inspector succinctly summarised the 

function of the ACPC’s thus:

... they have a remit to monitor how, first of all, daily prevention is 
promoted so that the public are more aware and people can come forward 
with concerns, but they would also support initiatives to help families 
cope right from pre-school upwards, because obviously the better thing is 
to build-in resources to prevent abuse, rather than coming in at the heels 
of the hunt. So, there is a double responsibility. One is on the prevention 
side and then one is also on monitoring how effective the work is when 
there are children who are abused.

Child Protection Panels (CPPs)

Child Protection Panels are based in the Health and Social Services Trusts and are 

comprised of representatives from a number of statutory agencies. The primary role 

of the Child Protection Panel is to implement at a local level the ACPC’s policies 

and procedures. Its principal tasks are (Northern Ireland Sex Offender Working 

Group, 1999: 7): to facilitate multi-disciplinary working between statutory and 

voluntary agencies to prevent, investigate and treat child abuse; to implement the 

ACPC child protection polices and procedures; to examine local trends and multi

disciplinary work; to advise on resource needs to the constituent agencies; to work in 

partnership with the ACPC to develop and implement multi-disciplinary training

8:1 Interview with Social Services Inspector A, SSI (13 October, 1999).
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programmes; to promote public awareness about child protection services in co

ordination with other CPPs and the ACPC; to implement the strategy for managing 

perpetrators of child abuse; and to conduct case management reviews as required.

Programmes Available for Sexual Offenders

Social Services Trusts have also been pro-active in providing services for adolescent 

sexual offenders (Northern Ireland Sex Offender Working Group, 1999: 22). The 

Western Health and Social Services Trust funds and runs the Erne House project in 

Omagh which deals mainly with the Tyrone and Fermanagh area. The programme is 

based on the ‘cognitive behavioural’ model but also focuses on the experiences that 

perpetrators have often had of being abused themselves. Erne House is not 

specifically for convicted offenders and will take unconvicted abusers.

The NSPCC, probation and the Southern Health and Social Services Board run 

a specialist service for juvenile sexual offenders. This service was established 

following a report to the Board in 1993. All the referrals are currently male. An 

allegation of abuse is sufficient for a referral to be made. However, for work to 

proceed further, the alleged perpetrator must be prepared to admit their abusive 

behaviour. Once again, there is much emphasis on developing multi-agency 

agreement for case management and the co-operation of the perpetrator’s parents 

with the scheme is also required. The assessment phase takes a minimum of six 

weeks to complete and in many cases much longer. Following the initial assessment, 

an individualised treatment programme is worked out which could include 

attendance at a sexual offender group. The group work takes 24-25 weekly sessions 

after which the case is reassessed and further individual work may be undertaken.

Evaluation is undertaken by a psychologist who administers a number of 

psychometric tests before and after the work has been carried out to assess whether 

any change in the young person’s attitude, controls and behaviour has taken place. 

The sort of changes that can be measured include offender impulsivity, ability to 

control their behaviour, increases in knowledge and awareness and victim empathy. 

During the period 1995-1997, the project had 56 referrals, out of which six 

individuals refused to participate in the programme (NIO, 1999: 22).
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Social Services Inspectorate (SSI)

The Social Services Inspectorate (SSI) in Northern Ireland works both within the 

DHSS and the Northern Ireland Office (NIO). The majority of the Inspectorates, 

however, operate within the DHSS. The SSI is essentially aimed at evaluating 

standards, ensuring that those standards are maintained and that there is value for 

money and accountability. The Inspectorate is asked to undertake various assessment 

tasks such as service provision to the elderly and disabled, health care, child care and 

justice. It performs a number of tasks in relation to the inspection of services, the 

appraisal of voluntary organisations and giving policy advice to government. It 

provides advice to and discharge functions for the DHSS on social work matters and 

provides advice and services to the civil service and the prison service on aspects of 

social services work. The SSI produces an annual report detailing the results and 

conclusions of its inspections during the year. Of most relevance for our purposes is 

the evaluation of the provision of health, welfare and justice to offenders who have 

abused children by voluntary organisations. A Social Services Inspector summarised 

this role thus: ‘voluntary organisations ... are evaluated for the efficiency of their 

work and how it tunes into the strategy ... at the moment, the strategy for this 

government is very much about meeting social need and promoting social 

inclusion.’86

Department of Education for Northern Ireland (DENI)

The Department of Education for Northern Ireland (DENI) have a vital role in 

ensuring that children are safe and protected. Education staff are encouraged 

through training, formal procedures, and in partnership with parents and statutory 

agencies, to be vigilant, proactive and responsive regarding the safety and welfare of 

children in schools. Children are encouraged to develop skills and knowledge which 

may help them to face difficult situations with more confidence and to keep 

themselves safe.

As mentioned in Chapter Three, following a review of child protection 

procedures in schools after the Tindsay Brown paedophile scandal, DENI published
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guidance for schools entitled, Pastoral Care in Schools: Child Protection (1999). 

This provides comprehensive advice to schools on their responsibilities in relation to 

child protection, including the action to be to taken to enable cases of suspected 

abuse to be properly considered and pursued. It also includes guidance on how 

complaints against school staff should be handled. The document recognises that as 

well as their statutory responsibilities in relation to pupil’s learning, schools have a 

pastoral responsibility towards their pupils and should take all reasonable steps to 

ensure that they are protected from harm. Every school, within its pastoral care 

policy, should maintain a child protection policy statement which reflects both its 

legal duties and its pastoral responsibilities. It should set out clearly the procedures 

to be followed in cases of suspected abuse and how parents can make known to the 

school any concern they may have about their child’s safety. Equally, every school 

should designate a teacher to have specific responsibility for child protection matters.

The education sector are not a core agency in the risk assessment process and 

play no part in deciding on the level of risk presented by an individual sexual 

offender. However, a duty of care towards children in their charge may involve them 

in the management of risk posed by some sexual offenders in the community in 

Northern Ireland. They may alert relevant child protection agencies to ensure that 

children are protected and, if the abusers are children, that they receive help.

As mentioned in the previous chapter, the education sector have a standing 

representative on the Northern Ireland Sex Offender Strategic Management 

Committee and there may be occasions when representatives are invited to attend an 

Area Sex Offender Risk Management Committee.

National Society for the Prevention of Cruelty to Children (NSPCC)

The National Society for the Prevention of Cruelty to Children is the United 

Kingdom’s leading charity specialising in child protection and the prevention of 

cruelty to children. It has been protecting children from abuse for over 100 years and 

is the only children’s charity in this jurisdiction with statutory powers enabling it to 

act to safeguard children at risk.
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The aims of the organisation are to prevent children suffering significant harm 

as a result of cruelty, to protect children who are at risk of such harm, to help 

children who have suffered cruelty to overcome its effects, and to work to protect 

children from further harm. Their campaign, independently and in conjunction 

with other organisations, to achieve the necessary changes in law and social policy, 

prioritises four areas: campaigning against violence and sexual exploitation of 

children; supporting families; listening to children; and reducing the isolation of 

children and their families.

The NSPCC has over 100 projects throughout the UK aimed at increasing 

public awareness of issues surrounding child abuse and effecting child protection. 

One of the most recent is the ‘FULL STOP’ campaign, launched in March 1999, 

which aims to end child cruelty within a generation. The campaign has five action 

programmes which support and reinforce each other and which are designed to 

protect children at risk and support their families. These programmes which meet 

clearly identified needs of children are, ‘Protecting the Child’, ‘The Child in the 

Family’, ‘The Child in the School’, ‘The Child in the Community’, and 'The Child 

in Society.’ ‘Protecting the Child’ aims to develop new approaches to child 

protection which respond sensitively to children and reflects their needs and 

concerns. These include young people’s centres, nation-wide investigation services, 

services for adult sexual offenders, child advocacy, specialist assessment services, 

services for young abusers, and child protection consultancy. ‘The Child in the 

Family’ seeks to support families and promote the importance of parenting through 

direct services, publications and campaigns. ‘The Child in the School’ aims to work 

with those in education to ensure that all children and young people experience a 

safe and healthy childhood. The education programme promotes ‘Safe, Listening 

and Responsive Schools’ as environments where children can feel supported, safe 

and informed. An integral part of the programme is to offer training and resources to 

teachers and others working in schools. ‘The Child in the Community’ aims to assist 

in re-organising communities and environments to prioritise children. Listening to

87 http://www.nspcc.org.uk/aboutus/
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children and young people is a crucial element in the re-development of services to 

reflect their views and needs. The range of acts being developed include consultancy, 

training and materials for organisations that recruit paid or voluntary staff to help 

children, young people’s advisory groups, the creation of child friendly businesses, 

employers and action zones and the promotion of community responsibility for 

children’s safety. ‘The Child in Society’ aims to encourage a climate where children 

are valued and society is willing to intervene to protect them. This will involve a 

change in fundamental values, attitudes and behaviour using mass media 

communication and long-term campaigns.

Other projects include the NSPCC free phone child protection help line which 

provides counselling, information and advice to anyone concerned about a child at 

risk of ill treatment or abuse. A range of advice leaflets on tackling sexual abuse are 

also available. These are designed to help parents broach this difficult subject. They 

include simple, clear information on the different situations in which abuse can occur 

and the positive steps that parents can take to protect their children and how to 

identify and deal with abuse if it occurs. These leaflets are Protecting Children 

From Sexual Abuse In The Family (NSPCC, 1999), Protecting Children From 

Sexual Abuse In The Community (NSPCC, 1998) and Have Fun and Be Safe which 

outlines safety issues where children are being supervised by others outside the 

home. Hands Off provides young people with information on recognising abusive 

behaviour and whom to approach for help. Finally, ‘Kid Zone’ is an interactive 

website aimed at children themselves which provides background information on the 

NSPCC and its projects and advice on matters such as bullying.

Many of these concepts which are central to the NSPCC ethos, such as 

encouraging a climate where children are valued and society is willing to intervene 

to protect them, and using mass media to change attitudes and behaviour and 

promote community responsibility for children’s safety, are central tenets of a future 

integrated response to managing sexual offenders in the community in Northern 

Ireland which will be outlined in Chapter Twelve.
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As will be detailed in the next chapter, voluntary organisations are a further 

piece in the jigsaw of bodies which work with sexual offenders. The main service 

provision by voluntary organisations relates to accommodation, employment and 

training for sexual offenders.
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CHAPTER SIX

THE VOLUNTARY AND COMMUNITY SECTORS

THE VOLUNTARY SECTOR

‘How can they [sexual offenders] be inserted into the community and yet remain 

under an umbrella of support.’1

This is the key issue for the voluntary sector in the placement and management of 

released sexual offenders in the community in Northern Ireland as framed by one 

voluntary sector interviewee in the present study. In Northern Ireland, there are a 

number of voluntary organisations that are involved in the resettlement of sexual 

offenders in the community upon release from prison, whether through the provision 

of training and employment opportunities or temporary or permanent 

accommodation, or a combination of all of these. It was noted in the introductory 

chapter that these large voluntary organisations continue to play the role of liaison 

between the statutory agencies and the community on this issue. The voluntary sector 

in Northern Ireland has provided a professional, pragmatic and considered approach 

to questions relating to the management of sexual offenders in the community which 

has prevented Northern Ireland from adopting some of the more extreme measures of 

the USA and other jurisdictions. Before undertaking a discussion of the various 

agencies which comprise the voluntary sector in Northern Ireland it is necessary to 

outline the work of the Voluntary Sector Working Group which has played a pivotal 

role in sexual offender issues in this jurisdiction.

Voluntary Sector Working Group on Sex Offenders

The Voluntary Sector Working Group on Sex Offenders was established in 1994 in 

the aftermath of the publication of the Abuse of Trust Report by the Social Services 

Inspectorate following an investigation into the case of Martin Huston (DHSS, 1993). 

The working group is made up of EXTERN, the Northern Ireland Association for the 

Care and Resettlement of Offenders (NIACRO), Centenary House, the MUST hostel,

1 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
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Edward Street hostel, Dismas House, the Simon Community (NI) and the Council for 

the Homeless (NI).

As statutory organisations were considering the implications of the 

recommendations of the Abuse of Trust report, various mechanisms were being put in 

place to implement the recommendations. The agencies in the voluntary sector 

realised that these developments had implications for the sector which needed to be 

addressed. In consequence, the working group established itself as a consortium of 

voluntary sector organisations, in order to exchange information, practice and policy 

in this area of work. Following consideration of a briefing paper on the legal 

framework, it became clear that there was a whole range of practice and policy issues 

which needed to be addressed. NIACRO, on behalf of the Group, drew up a research 

proposal and secured funding for the project from the Northern Ireland Office in 

January 1996.

The report which was produced, Sex Offenders in the Community (Voluntary 

Sector Sex Offender Working Group, 1997a), examined the interface between the 

voluntary and statutory sectors in the supervision and support of sexual offenders in 

the community. The report was based on interviews with key individuals in the 

voluntary and statutory sectors regarding the difficulties of managing sexual 

offenders in the community in Northern Ireland in a way which minimises risk 

(Voluntary Sector Sex Offender Working Group, 1997a: 20-46). It sought to draw 

together the concerns of the various voluntary agencies as well as insights into good 

practice and inter-agency co-operation which have emerged and developed over the 

last number of years. A number of convicted sexual offenders or alleged sexual 

offenders awaiting trial were also interviewed and their views sought (Voluntary 

Sector Sex Offender Working Group, 1997a: 20: 47-53).

2 The group commissioned an examination of the law on sexual offences in Northern Ireland and of the 
issues surrounding the legislation. A briefing paper was prepared by Ciaran White for NIACRO and 
other voluntary sector organisations in June 1995 entitled, Sex Offenders and the Law.
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The report contextualises current practice by outlining a number of debates 

concerning how sexual offending issues are dealt with. As mentioned at the outset, 

these debates present important and difficult dichotomies which continually arise in 

respect of sexual offender issues: The first major debate concerns the clash of 

traditional human and civil rights of offenders and the rights of children and other 

vulnerable persons (Voluntary Sector Sex Offender Working Group, 1997a: 6-7). 

The second major debate relates to whether sexual offenders should be processed 

through the mental health system or the criminal justice system and how the two 

systems should be balanced through punishment and treatment (Voluntary Sector Sex 

Offender Working Group, 1997a: 7-8).

The main body of the report focuses on the issues and concerns for 

practitioners and policy makers (Voluntary Sector Sex Offender Working Group, 

1997a: 20-46). In the final section of the report detailed recommendations were made 

as follows (Voluntary Sector Sex Offender Working Group, 1997a: 54-61):

In the area of general concerns, all organisations should have a written policy 

on their understanding of the causes of sexual offending and the model they are 

seeking to apply. In relation to inter-agency practice and issues of confidentiality, 

statutory roles and responsibilities of the different agencies in relation to sexual 

offenders need to be clarified; the dissatisfaction of organisations, especially the 

Housing Executive and those in the voluntary sector in relation to sharing of 

information must be addressed; a pre-release meeting of all those likely to be 

involved with a sexual offender on release from prison should automatically be 

called; and consideration should be given to establishing proper procedures for 

assessing and managing information concerning unconvicted clients about whom 

there is suspicion.

Concerning accommodation for offenders, voluntary hostels should review and 

agree their practice and procedure with referring agencies regarding sexual offenders. 

This should include consideration of numbers, mix of clients, resettlement 

arrangements, style of work or treatment, the sharing of information and the
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definition of roles; and a secure residential facility with a treatment remit must be 

established within Northern Ireland.

With regard to employment and training opportunities, sexual offenders should 

be integrated with other categories of offenders and those at risk of offending on 

training courses; and all organisations should keep under review the way in which 

they share the information supplied through the Pre-Employment Consultancy 

Service. Consideration must also be given to vetting for self-employed individuals 

who may tender for contracts involving services to children or other vulnerable 

adults.

With respect to community awareness, a number of suggestions were put 

forward for government including, interaction with the media to encourage more 

responsible reporting which seeks to inform the public about the difficult issues 

involved; the production of leaflets about general issues in the area to undermine 

misconceptions concerning the type of people who become sexual offenders; those 

involved in family support and good parent training should consider how sexual 

offending issues can be dealt with in order to prevent abuse; finally, hostels should 

seek to establish appropriate relationships with local community, business and church 

organisations to inform them of the issues involved in managing sexual offenders in 

the community in Northern Ireland.

Regarding access to treatment, continuing research and evaluation of treatment 

programmes in prison and after release is required; treatment should be available on a 

wider geographic scale than is currently the case and specifically designed 

programmes are needed for the small number of female sexual offenders; 

considerable extra resources are required to develop treatment for sexual offenders.

At the same time as the report was published, a one day conference was 

organised by the Group to allow reaction to key themes emerging from the research 

(Voluntary Sector Sex Offender Working Group, 19976). The conference was 

intended to provide a vehicle for practitioners in statutory and voluntary 

organisations to discuss policy and practice issues arising out of their work with
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individuals convicted or suspected of sexual offending. The importance of providing 

a forum for discussion of these issues was evidenced, in the Group’s view, by the 

clear public and community anger which emerges when the placement of a sexual 

offender in a local area becomes public. The areas identified for further work and 

research mirrored the key themes of the original report, that is, inter-agency 

co-operation, staff training and support, accommodation, employment and training 

for offenders, public and media awareness and treatment for offenders.

Many of these issues, which have yet to be satisfactorily addressed and which 

continue to cause problems for the various agencies in the statutory and voluntary 

sectors, are discussed as they arise in the course of this work. The importance of 

clearly defined organisational roles and responsibilities and the issue of information 

sharing have been discussed in Chapter Four. The need for evaluation of treatment 

programmes in prison and after release, and the provision of extra resources to 

develop treatment for sexual offenders have been outlined in the previous chapter. In 

particular, the need for a major community education and awareness programme will 

be explored in depth in the penultimate chapter of the thesis.

Northern Ireland Association for the Care and Resettlement of Offenders

(MACRO)

The Northern Ireland Association for the Care and Resettlement of Offenders is a 

major voluntary charitable organisation which works with prisoners, ex-offenders and 

their families at more than 20 locations throughout Northern Ireland. As the 

NIACRO interviewee attested; 'the organisation has ... grown from a very small 

voluntary to quite a substantial organisation providing a range of services in the 

criminal justice area.’ NIACRO works in partnership with voluntary and statutory 

agencies and, in particular, EXTERN and the Probation Board for Northern Ireland to 

ensure that the services provided are tailored to the needs of the offender. The 

organisation has four aims: the care and resettlement of offenders; the prevention of 

crime; the provision of support to families and dependants of offenders; and the

’ Interview with Deputy Director, NIACRO (21 October, 1999).
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promotion of a more humane, just and effective criminal justice system (DHSS, 

1993: 66-7).

As a voluntary organisation NIACRO provides a range of services to offenders, 

their families and those at risk of offending. It offers a wide variety of employment, 

training and job placement opportunities to offenders, ex-offenders and those at risk 

of offending under ‘New Deal’, ‘Work Track’, and European Union programmes 

targeting social inclusion. They also provide employment workshops for adults, job 

and personal development training initiatives for adults and young people and a 

number of community development and voluntary action projects. A National Lottery 

project, ‘Lift Off, targets young people who do not participate in mainstream 

education and training programmes. In addition to support services for young people 

under threat, the organisation has established a range of provisions for the families of 

prisoners, including family advice and information services; child care and respite 

holidays; transport to and from prisons and creche facilities. The Kiln House 

residential facility forms part of NIACRO’s family support services. NIACRO also 

contributes to public debate on a range of criminal justice issues and has produced a 

number of‘good practice’ guides for use by employers and community-based groups.

Prior to the case of Martin Houston and the subsequent Abuse of Trust enquiry 

and resulting report produced by the Social Services Inspectorate (DHSS, 1993), 

NIACRO had no singular interest in sexual offenders per se. However, following the 

report and its recommendations, the organisation realised, in common with many 

other voluntary agencies, that it needed to have a particular response to deal with 

child sexual offenders. As a result, the current remit of their work also includes 

resettlement and post-custody issues for sexual offenders with staff designated to 

work in this area.

An area of continuing and significant difficulty for many of the voluntary 

agencies in the last few years has been funding in the employment-training field. The 

Labour government introduced a reform agenda for the Welfare State with a 

‘Benefits Plus’ scheme for employment training. This ‘New Deal’ meant the running 

down of the ACE programme and the curtailment of other schemes such as Job Skills
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which resulted in major reductions in income generation and a complete dislocation 

of the referral process. ‘Job Train’, the separate company operated by EXTERN, 

NIACRO and probation, ceased trading in 1998 due to these factors. Ongoing work 

continues with the ‘Job Track’ company operated by NIACRO and EXTERN for 

work with offenders or prisoners.

The Extern Organisation (EXTERN)

The EXTERN Organisation is primarily a service providing voluntary and charitable 

body which was established in 1978 with the aim of preventing crime and alleviating 

related social problems in Northern Ireland (DHSS, 1993: 22). ‘EXTERN aims to 

prevent exclusion and restore broken relationships - especially those resulting from 

crime and anti-social behaviour’ (EXTERN, 1998-1999: 4). This is achieved through 

a wide range of projects which attempt to maximise the involvement of individuals 

and local communities. The services focus on children and young people in need, 

adults with assessed social problems and disadvantaged communities. These services 

promote development, where the goal ‘is to build resiliency and problem solving 

skills’ (EXTERN, 1998-1999: 4). The organisation expanded significantly during the 

late 1980s and early 1990s and now has a continuum of services throughout the 

province.

The Ormeau Centre

The Ormeau Centre was set up in Belfast in 1978 as a pragmatic response to the 

problems which many homeless people were experiencing in Belfast. The centre aims 

to reduce social exclusion for homeless individuals within a high tolerance, caring 

environment (EXTERN, 1998-1999: 18; EXTERN, 1999: 2). Originally, it simply 

provided food and emergency night shelter accommodation for the homeless. Today, 

the hostel is a multi-facility unit, providing a holistic service to a wide range of users’ 

needs, including a drop-in day centre with facilities for non-resident homeless clients. 

It offers refurbished premises for single homeless people aged 17-65 years. 

However, a quarter of the residents in the centre are under 25 years and more than 

half are under 35 years of age.
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The centre works towards the resettlement of the individual in the wider 

community. It seeks to empower the individual through various programmes that 

promote self-determination in a package tailored to meet each individual’s needs. It 

provides practical information and advice on a wide spectrum of problems and issues 

including assistance with obtaining permanent accommodation, welfare rights and 

benefits. It also offers help with personal development in the provision of social and 

life skills and recreational activities. The centre organises training workshops where 

individuals can learn crafts such as upholstery or catering. The project was 

established to work with adults. There is a strict policy whereby people under the age 

of 18 years are not allowed to be on the premises. The Ormeau Centre has provision 

for 33 individuals but routinely accommodates at least 40 people daily. It has made 

an important contribution to the problem of homelessness in Belfast and has worked 

with approximately 30, 000 people in 21 years (EXTERN, 1999: 4).

The centre has ‘direct access’ in that it takes self-referrals, as well as referrals

from the NIHE, the Homeless Advice Unit, the Homeless Support Team, the Health

and Social Services Trusts and PBNI. Clients come predominantly from the Greater

Belfast area but are accepted from all over Northern Ireland and from elsewhere.

People using the Ormeau Centre are frequently in the most vulnerable of situations,

with homelessness often being just one feature of a complex range of difficult social

and personal circumstances. It houses people who are at very high risk with

multi-complex problems. In fact, 81 per cent of residents have mental health or other

problems (EXTERN, 1998-1999: 18) and nearly 20 per cent have been part of the

statutory care system before coming to the centre. As one EXTERN interviewee

attested: ‘a lot of people would be referred there who end up being thrown out of

other hostels or who can’t get in. So, you would actually have some very very high

risk sex offenders.’4 Another respondent also commented on the situation thus:

A substantial number of people accepted would have significant 
problems. A piece of research recently showed that about 84 per cent 
would have some form of mental health problem whether it be a 
functional psychiatric disease or alcohol addiction ... [or] personality 
disorder/

4 Interview with Director of Services, EXTERN (16 November, 1999). 
’ Interview with Chief Executive, EXTERN. (1 November, 1999).
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‘The 109 Project’

The 109 project is an EXTERN managed hostel facility which is funded by PBNI. It 

works with people who have been affected by crime by providing a supportive, 

focused residential service to male service users (EXTERN, 1998-1999: 17). In 

common with Dismas House, which will be discussed below, this hostel only takes 

referrals from probation and would receive quite a high proportion of high risk 

offenders, including sexual offenders. While the intake is planned, emergency 

referrals can also be taken. There are nine bed places available with two beds 

reserved for bail applicants.

109 works within a multi-disciplinary forum, liaising with various statutory 

agencies including the social services, Department of Health and Social Security, 

Northern Ireland Housing Executive, the judiciary, police and the other agencies in 

the voluntary sector. The project aims to challenge offending behaviour. Motivational 

work, drug and alcohol awareness and health issue workshops are conducted 

regularly. In-house independent life skills and personal development classes are also 

available for all residents. There is a concerted effort to place each resident in 

employment or on a training scheme. In addition, the project provides training 

placements for students studying for social work qualifications.

‘Restyle’

EXTERN’s ‘Restyle’ programme offers employment, education, personal 

development, occupational training and an information and guidance service to 

ex-offenders who are aged 18 years or over (EXTERN, 1998-1999: 16). Offenders 

are equipped with the practical transferable skills to help them find permanent 

employment or further education and avoid offending patterns. The project supports 

PBNI in the management of their caseloads by offering a broad range of options. 

Restyle offers training in French polishing, catering, upholstery, engineering, 

retailing and information technology. The project’s output is sold to the public 

through its retail outlet.
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Other Projects

EXTERN’s remit of work covers much more than work with ex-offenders. As one 

interviewee pointed out:

Some people see us as sort of just working with ex-offenders. In fact we 
do a lot of preventative work. We do a lot of work with social services, 
young people being referred to us for a range of behavioural problems ... 
they themselves could be victims of sex abuse. We do a lot of ... 
preventative and restorative work with young people.6

The extensive range of project services includes residential facilities for adults and 

young people, community based anti-sectarian and crime prevention projects, 

employment and training initiatives and community and personal development 

programmes for young people (EXTERN, 1998-1999: 9- 15, 19-24, 30-31). As will 

be detailed at the end of this chapter in relation to the community sector, EXTERN 

also undertake work on the ‘Need to Know’ project which is a multi-agency 

education and awareness programme designed to give parents or householders 

information on. and the opportunity to discuss, the key issues which affect everyday 

lives (EXTERN, 1998-1999: 20).

EXTERN also operates a research unit known as the Centre for Independent 

Research and Analysis of Crime (CIRAC) which provides expertise and proven 

quality research in criminal justice and related fields (EXTERN, 1998-1999: 24). It 

offers research, monitoring and evaluation to the voluntary sector and other agencies 

and publishes reports and information on features of the criminal justice system and 

in areas relating to excluded groups, such as children and homelessness.

An important associated initiative for EXTERN, which is also of particular 

relevance for this study, is the Restorative Justice Ireland Network (EXTERN, 1998- 

1999: 31),7 established in 1997 as a partnership between the EXTERN Organisation 

in Belfast and the Irish Penal Reform Trust in Dublin (EXTERN, 1998-1999: 31). 

The Network is open to all persons and agencies in both parts of Ireland who are 

interested in developing thinking and practice in restorative justice. The partnership 

to date has organised conferences and workshops on both sides of the border,

b id.
1 The Restorative Justice Ireland Network Website Address is: http://www.extem.org/restorative.

167



produced a directory of people or agencies interested in restorative justice, widely 

circulated bulletins to a range of opinion formers and set up a restorative justice web 

site to promote and develop the subject (EXTERN, 1998-1999: 3, 31). A number of 

publications and conference papers have also been built up which are available to 

members of the Network.

EXTERN is currently developing links with other countries and is increasing 

its efforts to have good practice guidelines and standards drawn up for restorative 

justice based on international research. In the future, it hopes to explore the 

development of restorative projects for victims and offenders (EXTERN, 1998-1999: 

5). The theory of restorative justice and any initiatives arising from it are highly 

significant and have a potential contribution to make in relation to future responses to 

managing sexual offenders in the community in Northern Ireland which will be 

discussed in more detail in Chapter Twelve

Dismas House

Dismas House is essentially involved in the provision of hostel accommodation for 

sexual offenders. Before undertaking a discussion of the work carried out by the 

agency, it may be useful to consider the historical context of the scheme.

History

Dismas House was originally established on the Antrim Road in North Belfast as a 

type of hostel provision for the families of prisoners involved in the Super grass 

trials. During the Super grass trials in the late 1970s and early 1980s, a voluntary 

management committee was formed which incorporated members of the clergy and a 

few concerned people from within the local community. The committee felt a need 

to respond to the problem of large numbers of people being remanded in custody 

from outside the Greater Belfast area whose families were coming to visit them in 

prison and had nowhere to stay. However, when sufficient resources had been 

gathered and the project was eventually up and running, the trials were practically 

folding. Consequently, there was a building ready to cater for a need that was no 

longer viable. The committee approached the probation service to ascertain whether 

the premises could serve any useful purpose for them. PBNI took control of the

168



project as there were limited bed spaces for those being released from custody on bail 

or on parole and those released from prison at the end of their sentence who were 

required to maintain some element of contact with probation and who would 

otherwise be homeless. Probation eventually sold that building and moved the 

project to its present location.

The Work of Dismas House

Dismas House, currently based on the Ormeau Road in Belfast, is therefore what has 

been termed ‘probation funded’ or ‘probation approved’ accommodation. All the 

client referrals that it receives are from probation. The people that stay there must 

have some contact with probation whether they have been released on bail or on 

licence. Indeed, there are probation national standards which delineate what 

principles and ideals probation approved hostels should meet. As the interviewee 

from Dismas House said of the relationship between probation and Dismas House: ‘
o .

... the relationship now has become much more structured.’ The management in 

consultation with the staff of the hostel decide what clients will be given residential 

accommodation.

The scheme also recognises that there should be provision for something more 

than just accommodation for people who are homeless and on probation. As such, 

the staff at the hostel, who undergo continuous development and training, are 

involved in work which addresses the person’s offending behaviour and their attitude 

towards their offence. In this respect, there are at least two members of staff 

designated for each of the residents, called key-workers and co-workers respectively. 

On occasion, the manager of the House will become involved if there is a recognised 

area of work that needs to be carried out with the resident which comprises more than 

one or two staff members. At times, this may mean that as many as five or six staff 

are identified to meet the different needs of an individual resident. There are tripartite 

meetings organised periodically between the staff, the resident and their probation 

officer. One of the problems with these meetings, however, pointed out by the 

interviewee was as follows:

8 Interviewee with Manager, Dismas House (15 October, 1999).
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it’s not really a problem for the staff because they welcome those 
meetings. Sometimes it’s an issue for probation. They don’t see the 
point in it, that there’s no value in it. Or they don’t want to free up some 
of their own time to arrange that.9

In addition to maintaining a relationship with field work probation officers in 

terms of issues about clients, senior staff at Dismas House also liaise with the 

Alderwood Centre in terms of case management and strategies for sexual offenders 

who are resident in the building. Close contact is also sustained with the prisons in 

terms of expected release of offenders from custody where it is anticipated that the 

sexual offender will take up residence in the hostel.

The Simon Community (Northern Ireland)
The Simon Community (NI) is involved in the provision of accommodation, training 

and support services, and works towards the resettlement of the sexual offender in the 

community. In Northern Ireland, the Simon Community has around 280 beds on 21 

sites which cover the provincial towns of Derry, Coleraine, Larne, Downpatrick, 

Bangor and Newry in addition to the Greater Belfast area. At the time of interview, 

the agency was undertaking further work in building accommodation in Lisburn and 

Downpatrick. In Newry, there is a relatively recent three-stage project which 

essentially involves three different levels of supervision: First, there is the Simon 

Community hostel itself. Second, there are four flats set up across the yard from the 

main hostel building so that people can live more independently but remain under 

supervision. Finally, there is a further stage where people are actually totally 

unsupervised living in the community. This latter stage, however, is clearly an 

environment which is totally irrelevant to sexual offenders who invariably require an 

element of supervision upon release from custody. There are approximately 200 

members of staff in Northern Ireland.

In common with the other voluntary organisations there is a strong element of, 

what one Simon Community interviewee termed, the ‘practical partnership’ with 

other agencies in the inter-agency approach which works to identify areas of co

operation and to resolve particular difficulties that may arise. Several agencies make

9 id.
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referrals to the organisation of clients that they are having difficulty placing

elsewhere and the organisation will then try to assess the suitability of that client for a

Simon Community placement. The interviewee described this process thus:

It may be difficult for a social worker or a probation worker to get a 
placement sometimes, but if we have a house to offer them ... we’ll 
calculate the one in the context of the needs of the others, that we’re not 
actually creating an environment of danger.10

The practical operation of the housing placement was described as follows, dispelling

any commonly held beliefs about the nature of hostel provision:

When people are accepted into a Simon bed, they’ll have their own 
bedroom, it may be in a cluster shared with four other people. It’s quite 
common now to have a kitchen, bathroom, shower room, sitting room 
and their own bed space. It’s quite localised. People have a concept of 
dormitories with fifty people living in them. It’s not like that.11

In a reflection of the name of the organisation, social activities are also shared by the 

residents.

Each resident has a link worker who will strive to become familiar with the 

person and their background and help them to identify their particular needs and 

objectives and goals that they should work towards, in particular to aspire to 

independent living. The residents will learn practical matters such as budgeting 

skills, cooking skills, how to develop relationships, and how to avail of the statutory 

benefits and housing systems.

The Simon Community also provides in-house pre-vocational training. They

help residents, when requested, to explore the possibility of outside training schemes

that are relevant to them. However, ‘everything is driven by the individual. It is

whatever they want to do or feel they can do. What they can cope with and our staff
12are there to encourage and facilitate.’

Residents are also supported with all the practical decisions that they will have 

to make, such as where to find permanent accommodation upon leaving the hostel,

10 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
" Id.
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organising a tenancy and furniture and preparing their house for occupation by 

decorating and arranging for electricity or telephone connections. The link worker 

also helps the former resident move into their new accommodation and keeps in 

touch with them afterwards to prevent their arrangements from breaking down. The 

interviewee summarises the extensive role of the link worker thus: ‘so, really from 

them coming in our front door to them going into their own accommodation 

permanently, our staff would have an involvement with them.’

Similar types of hostel provision for sexual offenders in Northern Ireland 

include The Open Door Housing Association and Centenary House, in Belfast, the 

Edward Street Hostel, in Portadown, and the MUST hostel in Cookstown and the 

Salvation Army at various locations throughout Northern Ireland.

In addition, a number of other agencies within the voluntary sector in Northern 

Ireland also have involvement with sexual offences issues. These include 

organisations such as NEXUS, Rape Crisis and Victim Support which provide a 

number of important services to victims of sexual offences including counselling and 

support with their case. However, although these organisations are affected by policy 

and practice on sexual offender issues it is not proposed to discuss these in any 

further detail since they work with victims and are essentially outside the remit of the 

study which is the management of sexual offenders in the community in Northern 

Ireland. As mentioned in the methodology chapter, however, several individuals from 

Rape Crisis were also interviewed in the course of this research and their views are 

included throughout where relevant.

THE COMMUNITY SECTOR

The contribution which the community makes generally to the problem of managing 

sexual offenders in the community in Northern Ireland will be discussed in detail in 

the next chapter. It will be noted there that, thus far, communities for the most part 

have made a negative contribution to the resettlement of the sexual offender upon 

release from custody. They lack responsibility and demonstrate complacency

13 id.

172



generally in relation to sexual offender issues. In some instances, they may even go 

so far as to organise themselves into vigilante groups seeking the removal of a 

particular offender from their area. They are a hindrance rather than a help to 

statutory and voluntary agencies whose work is made extremely difficult as a result. 

There are, however, a number of schemes which have recently developed in the 

community sector in Northern Ireland which have made a distinct contribution to the 

reintegration of sexual offenders on release and provide very positive examples of the 

potential contribution which the community can make.

The ‘SCRAP’ Project

An encouraging community initiative in Northern Ireland has been the development 

of the SCRAP (Supporting Communities, Re-education and Protection) Project 

which grew out of a particular incident in the Shankill area of Belfast in 1996 

concerning the placement of a released sexual offender in the local community.

Two of the local primary schools, Edenbrook and Glenbrook, sent out emotive 

letters to parents informing them that a ‘sex fiend’ had been released into the area and 

warning them to be vigilant with their children. The parents in the local community 

were outraged at the fact that a sexual offender was being placed in their area. Billy 

Hutchinson, the Assembly Member for the area, held a public meeting which was 

attended by a group of parents and representatives from social services and probation. 

Initially, several parents felt excluded and wanted to know what they could do to get 

involved. Others, however, wanted to know the identity of the abuser and demanded 

that he be removed from the area. There was a spate of vigilant activity where parents 

threatened or attacked individuals in the area whom they believed to be sexual 

offenders, in many cases mistakenly. The police were bombarded with phone calls 

from a number of sexual offenders living in the area who were worried about their 

personal safety and sought to be removed from the area and housed elsewhere. As an 

NSPCC interviewee who was involved in the project commented: ‘there was a whole 

kind of explosion of emotion, anxiety, fear, hostility ... the whole view of parents was 

you know, get them out, shoot them, get them out.’14 A public meeting was held

14 Interview with Team Leader, NSPCC (8 November 1999).
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where the community accused statutory organisations of dumping sexual offenders in 

their area. At the same time, probation were also endeavouring to help parents to 

realise that the methods they were currently employing were not going to work.

Eventually, a small group of parents came to the realisation that hostile, 

threatening behaviour and vigilante activity were not the most effective method of 

dealing with the problem and that they needed information and assistance from 

statutory and voluntary agencies in order to better protect their children and 

themselves. In response to this, a committee was formed comprising representatives 

of social services, probation, the NSPCC and local parents, with Billy Hutchinson, 

the local MLA, as the chair. Their aim was ‘to educate parents so that in turn parents 

will educate other parents.”5

The group of parents involved in the SCRAP Project, mostly women, received 

intensive training from social services and the NSPCC in relation to the nature of 

sexual abuse and the offending cycle. The NSPCC also provided the parents with 

copies of their booklets, mentioned in the previous chapter, entitled Protecting 

Children From Sexual Abuse In The Community (NSPCC, 1998) and Protecting

Children From Sexual Abuse In The Family (NSPCC, 1999). Essentially, these

documents advise parents to be aware of ‘The 3 WV, where your child is, whom 

they are with, and when they will be back. The booklets are also aimed at generating 

a very broad understanding of the impact of sexual abuse on children, the

responsibilities parents have, recognising the signs and symptoms of abuse, and who 

to turn to for help if you suspect a child has been abused. This information and 

knowledge forms the basis of the educational out reach programme in the

community. The ethos of the project has been summarised by an NSPCC interviewee 

thus: ‘... motivating, activating parents, educating parents and parents talking to other 

parents’ [and] ‘... building links with different people and different communities.’16 

As will be argued in the penultimate chapter in this thesis, there is clear potential for 

this message to be spread to promote social inclusion across society. As a senior 

probation officer who was involved in helping the parents in the Shankill resolve

15 id.
16
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their difficulties from the outset said: ‘they’ll do it better and quicker than we will 

because the community will listen to them long before they’ll listen to us.’17 In terms 

of the relationship with statutory agencies, in the words of the same senior probation 

officer:

They have made a systemic shift from where they were and were they are
now ... they have moved to the point where they recognise that they
haven’t got all the answers, and I moved to the point where I have the
confidence to say, I haven’t got it either, but maybe we’ll get it together.
18

In practice, three parents, the NSPCC officer and a local social worker visit

different parents groups, nurseries, or primary schools. They usually organise a

meeting at a time when parents are leaving the children into school, at approximately

9:00 or 9:30a.m. In a relaxed informal atmosphere, an educational and informative

discussion takes place. The SCRAP members talk to the other parents about what

SCRAP is and what it hopes to achieve. As the NSPCC interviewee explained:

We tell them about the known behaviour of sex offenders, what 
paedophiles do. Some of it really is expelling some of the myths, that it’s 
the old man with the raincoat, that kind of thing. Obviously, some men 
do that but not all of them do that. [That] that’s not the majority.1*7

The representatives from the statutory and voluntary agencies take a passive 

role in the entire process. It is the SCRAP parents themselves who give the 

presentation on the importance of parental responsibility in ensuring their children’s 

safety. They recall their own experience and what they have learned in the process, 

their initial fears and concerns for their children, and their eventual realisation that 

ostracising sexual offenders from the community is not an effective approach to 

securing child protection.

The SCRAP parents distribute to the other parents the two NSPCC booklets 

mentioned above and outline the main messages which they contain. Parents also 

receive the You 're in Charge booklet which is essentially a colouring-in booklet with 

messages for children and was developed in response to the concerns of parents as to

17

18 

19

Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999). 
id.
Interview with Team Leader, NSPCC (8 November 1999).
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how they could actually talk to their children about abuse and keeping themselves

safe. The booklet covers such issues as, what is an appropriate or inappropriate touch

and one is provided for every child in the family. The SCRAP parents also discuss

how they have used the booklet with their own children and the affect it had. As the

NSPCC interviewee explained: ‘Parents are generally delighted to receive this

booklet because they have concrete information to read for themselves as well as a
creative communication tool which they can use with their children.’20 The overall

message of SCRAP is, as the NSPCC interviewee explained:

That it’s better knowing who they are and where they are. So, that then if 
you notice children going in or whatever you can lift the phone and say to 
somebody. You can ring probation, the police, or social services or 
NSPCC ... You know there’s support there available. Rather than get 
them out because they’re only going to go into another community. No 
one’s going to know that they’re a sex offender, and therefore then 
children are left unprotected as a result."1

Initially, there is understandably a lot of hostility from other parents when the

SCRAP parents deliver this message. Eventually, however, the parents come to

terms with the fact that this is the most effective way of making children safer within

communities in the future. As the NSPCC interviewee puts it:

Other parents gradually come around to realising that, you know, for 10 
per cent of sex offenders they know about, there’s another 90 per cent 
that has never been adjudicated that they don’t know about, have never 
actually been caught or never been taken to court. So, parents are 
beginning to realise that it’s far better for them to take more 
responsibility in keeping their children safe in the community and not 
being preoccupied about is he an offender, is he an offender or is she an 
offender?22

A practical test for the SCRAP group came when they were contacted by a 

local councillor in Moneymore in Derry who had a crisis within their own 

community. Two men who were convicted sexual offenders were living in a house 

beside a playground, near the school. Members of the local community, including 

children and adults, intimidated the offenders and surrounded their house. SCRAP 

members were invited to talk to the local community about their experiences. The

20

21

22

id.
id.
id.
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public meeting was attended by parents, the community, local councillors, the 

Housing Executive, and probation. The parents from the Shankill SCRAP project 

relayed their experience, the earlier crisis in their community, their initial hostile 

reaction and how they had taken control of the situation. Members of the Moneymore 

community have since had training by social services about the nature of abuse and 

the offending cycle and have shown an interest in developing their own SCRAP 

group under the guidance of the original SCRAP group, though they are still at an 

embryonic stage.

Since this latter example, a number of other instances have arisen across the 

province where SCRAP was able to provide help. Parents in Rathcool were 

concerned that a hostel being built could possibly be intended to house sexual 

offenders. Once again, the parents from the Shankill SCRAP group met with some 

of the concerned parents in Rathcool and shared their experiences. The SCRAP group 

have also given a number of cross community talks, where parents living on the 

Shankill have spoken to parents in the Ardoyne for example.

The SCRAP Project is continuing to gather support and momentum and links 

and networks are being developed between different communities within Northern 

Ireland. During 1998 and 1999, the initial SCRAP members, including the parents, 

the social worker and the NSPCC officer spoke at NOTA conferences, about their 

project, in Edinburgh, Glasgow and Westminster, London. Their presentations were 

received with encouragement and enthusiasm and people were impressed with the 

sense of real community.23

At present, however, the SCRAP Project is not realising its full potential. The 

process remains slow, difficult and incremental because of general community 

hostility to SCRAP and its ethos.24 Moreover, a lack of resources has ensured that the 

initial enthusiasm and momentum has been somewhat diluted. Shortly after 

formation, the group made an application to the Gaffney initiative for European

23 id.
24 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
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funding to train and employ 10 peer parent educators to enable them to visit other 

communities and talk to parents about their experiences. Unfortunately, the 

committee did not succeed in their funding application and as a result many of the 

parents, discouraged by the lack of funding, appear to have lost confidence in the 

initiative. However, the NSPCC are hoping to release money from their annual 

budget to create a position for a person to work with the parents in the community 

and rejuvenate the process again. The NSPCC are also hoping to raise more funding 

to appoint a co-ordinator to liaise with different groups throughout the province to 

develop the network. Indeed, beyond the few concerted and encouraging efforts in 

Belfast, Moneymore, Rathcool and Lurgan, progress has been slight. These isolated 

groups will need to be encouraged and more initiatives and networks within and 

between communities developed.

‘Need to Know’
The Need to Know programme was developed by the EXTERN organisation in 1998.

It developed originally in East Belfast, once more, as a pragmatic response to a

particular problem that was occurring in that community at that time in relation to the

placement of a sexual offender on release from custody. A senior voluntary sector

interviewee outlined the origins of the programme thus:

There was a lot of community disquiet about sex offenders being, they 
felt, dumped in their estate. The real situation was that the housing 
people weren’t dumping people. They were simply re-housing a small 
number of people who originally came from the estate who were sex 
offenders. But, one political party, linked to the paramilitaries, decided 
that they could bang a big drum about this, have street protests, block 
roads etc.; based on the fact that it was coming up to council election 
time and that for them to proceed to take direct action against these 
people was a vote winner.2"

The Need to Know programme was developed in response to this crisis in this

particular community and resulted in an extremely positive and constructive response

by the community to the problem of sexual offenders in their area. As the same

senior voluntary sector interviewee explained:

What really turned out of that through the whole Need to Know 
programme is that the community are much more sophisticated. I

25 Interview with Chief Executive, EXTERN, (1 November, 1999).
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actually sat in on a group, which included mothers and grandmothers, 
saying, look we know these people have to live somewhere. But we do 
want to know that they’re being properly managed and that they’re not 
being dumped on us. If they come from our area then we’re prepared to 
look at the whole thing ... I was most impressed because I wouldn’t 
particularly like to be told, there’s a sex offender moving in next door to 
you. So, I thought that these women were actually much more mature 
than I was about a whole lot of the stuff.

As mentioned in the previous chapter, ‘Need to Know’ has become a 

multi-agency community education and awareness programme designed to give 

parents or householders information on, and the opportunity to discuss, the key issues 

which affect everyday lives (EXTERN, 1998-1999: 20). The main areas of 

discussion have been crime, child protection, and youth and community work.

Household surveys are carried out within neighbourhoods. Staff and local 

volunteers call upon each household in a specified area and distribute an information 

pack. Staff discuss with the householder those issues which they feel are of most 

concern to them within the community. Some householders will be invited to host a 

Home Education Group (HEG) for their immediate 10-12 neighbours. A professional 

from a statutory agency will join the neighbours and facilitate discussion on areas of 

common concern and look at ways these can be addressed. A Neighbourhood 

Conference will be held for each area and those common concerns of the community 

will be the theme. Agency and community representatives will attend the conference 

to listen to local people and plan the way forward.

In the period 1998-1999, this work was completed in partnership with the 

Northern Ireland Housing Executive, the Southern Education and Library Board, the 

Royal Ulster Constabulary, the Probation Board for Northern Ireland, Castlereagh 

Borough Council and Barnardos. All groups involved found it a very successful 

initiative and fully supported the process (EXTERN, 1998-1999: 20). Need to Know 

services continue to be provided on an ongoing basis by EXTERN West in 

partnership with the Western Education and Library Board.

26 id.
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In the future, ‘Need to Know’ should play an increasing role in the formulation 

of local community safety strategies and is capable of further development and 

replication (EXTERN, 1998-1999: 5). New funding, provided by Making Belfast 

Work, will allow EXTERN to develop this programme in South and East Belfast. A 

multi-agency steering group will be created to oversee five separate Need to Know 

projects in suitable and specific housing areas. As such they plan to increase 

significantly the number of household surveys and the resulting number of Home 

Education Groups and Neighbourhood Conferences.

Community Restorative Justice Ireland
Community Restorative Justice Ireland is one of the fastest growing community 

based initiatives in Northern Ireland.27 To date they have established 14 groups in 

locations including Upper Springfield, Short Strand, Poleglass, New Lodge and 

Twinbrook areas of Belfast, Derry, Jonesborough and Armagh. These have developed 

usually in response to particular problems which have occurred in their area which 

encompass a range of issues such as joy-riding, burglary as well as community 

opposition to the placement of sexual offenders in their community. There are a 

number of other projects, both in Northern Ireland and the Republic of Ireland, in the 

process of formation. In response to local problems, many communities take direct 

actions themselves, before they would eventually approach the organisation.

Indeed, a representative of the initiative explained the problem which

communities have in relation to sexual offender issues:

Our experience is that statutory and voluntary agencies have this elitism,
that they know best how to deal with offenders ... therefore a dilemma for
communities who decide to let people back in is how much trust they can
give both to offenders and people who are advocating on their behalf
around the seriousness of risk, statutory and voluntary agency
performance. There is very little trust in terms of their ability to deal
effectively with trends in behaviour. All those elements are there coupled
with all the human emotions around protecting children. So, it’s easier

28for communities to say no, go away we won’t tolerate you.

27 The web address is: http://www.restorativejusticeireIand.org/index.html. See also: 
http ://www. extern. org/restorati ve/C R JI. htm.
28 Interview with Director, Community Restorative Justice Ireland (2 May, 2001).
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In addition, the need for such a scheme, in common with most restorative approaches

as will be outlined in Chapter Twelve, is also evidenced by the fact that once the

offender has been convicted and sent to prison the victim and the offender’s families

are often left feeling isolated. The interviewee explained the situation thus:

They are left feeling in total limbo, the offender’s family in particular, are 
left without any support and their neighbours blaming them for the 
offender’s behaviour. While direct victims are offered some form of 
professional help, other family members aren’t necessarily offered that.
There is a lot of frustration and anger about what happened to the victim, 
and the offender’s family are natural people they go to ... It’s about 
developing those thoughts and channelling them into some sort of 
positive process ...The projects have grown out of people’s frustrations 
on the ground at the ineffectiveness of the criminal justice system. They 
see offenders running around, in and out of prison, and they see victims 
as being totally ignored and their lives being made a misery because of

29what these offenders are doing

The initiative is based on the premise that dealing with socially harmful 

behaviour is primarily a community matter and it demands, therefore, a strategic 

community response. Projects are community led and driven to adopt a holistic 

approach to problems. A central committee oversees the projects but essentially 

Community Restorative Justice Ireland draws its volunteers from the community in 

which it is based and relies primarily on the resources of that community. Tt is about 

helping communities to help themselves.’30 As such, the entire process belongs to the 

community. It seeks through a process of empowerment to build a just, restorative 

community that is tolerant, responsive and inclusive. The ultimate goal is not to 

punish people, but to reduce the incidence of socially harmful activity, to promote 

victim-offender reconciliation and to help create safer communities. It seeks to build 

structures to both prevent harm from happening to community members and to 

promote early intervention to address the needs of victims and to make offenders 

accountable for their actions. Volunteers receive training on a wide range of topics in 

a 10-week induction programme including mediation, crime prevention, child 

protection and community identity. Specialist training to meet particular needs is 

ongoing afterwards. The organisation also recognised that ‘there needs to be support 

mechanisms there that will encourage and give offenders the skills necessary for
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them to change their behaviour ... Individuals have rights but communities also have
• *31rights and its about marrying them.’

There are a number of other less well-publicised initiatives taking place in

Northern Ireland which are aimed at those in the community sector such as youth

groups and parents and are focused on sharing information and promoting awareness.

These initiatives and the work they undertake were succinctly summarised by a senior

statutory sector interviewee who has been involved in the promotion of guidance to

voluntary organisations as well as youth groups and parents:

There are two organisations doing significant training of voluntary groups 
and community groups. One is called, “Our Duty to Care”, the other is 
called “Away From Home and Safe.” So awareness is floating through 
more and more. And organisations like Child Line who have been hoping 
to set up a line in Belfast are getting publicity. So people are getting more 
exposed to the idea that they need to have information and they need to 
impart information to their children. The Department of Education has 
recently issued guidelines so that parents should know what’s being 
taught in school, be involved in what’s being said and should know how 
their children are safeguarded by teaching staff and by ancillary' staff.
Then in the youth organisations, they are being encouraged to have child 
protection policies and to communicate with parents saying whenever we 
take your children off to the camp for two weeks during the summer, here 
are the things we are building in to safeguard your children. It’s all about 
sharing information. It requires partnership. ’2

The NSPCC also operate several programmes in relation to parenting and 

looking after children. One such scheme is the Child Watch Scheme which may 

operate in a number of ways. One way is to identify adults within the community to 

be vigilant for any form of activity by other adults such as drug abuse, or the presence 

of sexual offenders. This is premised on the notion that any adult committing a crime 

is a risk to a child potentially.33 Another way in which the community may work 

towards child protection is where parents agree to look after other people’s children 

for a day as well as their own on a rota basis. The idea behind this is that there will 

always be a responsible adult there if anything ever happened to one of the children. 

One senior police officer viewed this programme as a positive development: T think

j2 Interview with Social Services Inspector A, SSI (13 October, 1999). 
33 Interview with Team Leader, NSPCC (8 November 1999).
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that’s a nice idea that parents and families work together in communities towards 

protection and prevention.’34

The ‘Partnership’ Approach

It has been demonstrated that the community has potentially a very important role to 

play in the management of sexual offenders in the community in Northern Ireland. 

There have been encouraging initiatives in this area thus far, but these efforts have 

only been incremental. As will be discussed in Chapter Twelve in relation to future 

responses to the management of sexual offenders in the community in Northern 

Ireland, the opportunity should be taken, therefore, to develop these further in the 

hope of developing more meaningful strategies to manage the risk posed by sexual 

offenders in the community and protect children. This view was supported by a 

number of interviewees.3^ A senior probation officer said: T think these groups have 

a very important role. I think they should have a greater role. The future is more 

projects like these.’36 One senior police interviewee who said of the SCRAP project: 

4The community are trying to take responsibility ... and are actually working at trying 

to reintegrate offenders back into the community, and that includes sex offenders. I
-77

think that that is a model that people ought to be following.’ A senior statutory 

interviewee reiterated:

Where I see such groups having a role is in the broader context in terms 
of education, and becoming more aware of what the issues are and how 
the community itself might contribute to managing the problem of sex

38offending in the community.

This will undoubtedly not be achieved without difficulty and this is also where 

the clear need for a major public education and awareness programme becomes 

significant. As one police officer said acknowledging the potential problems 

involved:

But, it’s extremely hard to get a community to do that. These people are 
very far thinking. If you can get people like that to work with you in 
relation to the reintegration of sex offenders, then that would make all the

34 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
35 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview 
with Chief Executive, EXTERN, (1 November, 1999).
36 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
’7 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
38 Interview with Principal Officer, NIHE (19 October, 1999).
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difference, because they can also educate the community and become
• 39involved in public awareness.

In relation to the possible benefits of such community initiatives, they will 

clearly stop or at least reduce the number of incidents of vigilante attacks by 

members of the public on known or suspected paedophiles. They would have great 

potential in ensuring a more rational response on the part of the community to the 

placement and management of sexual offenders in their area. Encouraging 

community responsibility will facilitate increased co-operation and the development 

of more cohesive and effective partnerships between the statutory, voluntary and 

community sector in relation to child protection and sexual offender issues. As one 

senior police officer said:

We can learn from these people too. It’s just not one-way traffic. We 
don’t have all the answers. They can have some constructive suggestions 
that we can take on board as well. So, it’s not just us preaching to them.
It’s very much two-way. We tend to write them off as these people are 
just witch-hunting. Yes, there is a certain element of that. But, that’s not 
to say that they don’t have a contribution to make as to how we deal with 
education, and how we can best monitor offenders.40

As will be discussed in detail in Chapter Twelve, such a partnership approach 

will make the task of statutory and voluntary agencies in effectively managing sexual 

offenders in the community in Northern Ireland and securing their reintegration and 

rehabilitation much easier. This will also allow for sexual offenders to be placed back 

into the communities in which they offended and for the development of informal 

community treatment and support networks in addition to more formal statutory 

systems.

The Problematic Nature of‘Community’ and 'Partnership’

This concept of ‘community partnerships’ is not new. The Crime and Disorder Act 

1998 in England and Wales, by creating a swathe of new powers and duties to 

promote ‘crime prevention’, ‘community safety’ and ‘multi-agency partnerships’, has 

served to highlight the centrality of these components to the criminal justice

Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
40 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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discourse and in discussions about the local governance of crime in particular. 

Responses to crime based on prevention, the promotion of community safety and the 

partnership approach are well established in a number of other jurisdictions such as 

Scotland, the Republic of Ireland, France, the Netherlands, New Zealand and South 

Africa (Criminal Justice Review Group, 2000: 256-65). Indeed, the Northern Ireland 

Criminal Justice Review Group recommended the development of a community 

safety strategy in Northern Ireland based on the partnership approach (Crawford and 

Blair, 1999; Crawford and Matassa, 1999; Criminal Justice Review Group, 2000: 

268-78). The interest and fascination with ‘community policing’ (Cordner, 1988; 

Goldstein, 1990; Fielding, 1995), a theme outlined in Chapter Twelve, is probably 

the most obvious and well-documented expression of this appeal to ‘community’ in 

the field of criminal justice.

Crawford argues that a number of other metaphors in social and political

theory, which describe a series of processes which unfolded across diverse areas of

social life at the end of the twentieth century, are linked to this shift in the

governance of crime control towards ‘community partnership’ (1999: 6, 14-62, 63-

93, 202-233). These include, ‘governing without government’ (Rhodes, 1995: 3), the

‘death of the social’ (Rose, 1996), the ‘hollowing out of the national state’ (Jessop,

1993: 10), the emergence of the ‘risk society’ (Beck, 1992; Ericson, 1996), outlined

at length in Chapter Three of this thesis, and ‘less government, but more governance’

(Osborne and Gaebler, 1992). As Crawford argues, these are used to describe:

... a pattern of shifting relations between, the state, the market, and civil 
society; a move from “the social” to “community”; greater individual and 
group responsibility for the management of local risks and security; and 
the emergence of new forms of management of public services and 
structures for policy formation and implementation (1999: 6).

Securing community partnerships and the movement of ‘the sites of power’ 

(Crawford, 1999: viii) in crime control towards local crime prevention initiatives, 

however, is far from being unproblematic. Crawford describes the realities behind the 

rhetoric of ‘partnerships’ and notes that movement towards systems of crime control 

and security based on appeals to local community involvement raises important
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political, social, organisational, definitional and legal issues which have yet to be 

fully appreciated (1994, 1995, 1999).

In particular, he draws attention to the ‘contestable’ nature of the term 

‘community’ which has been deployed and manipulated in order to mobilise public 

participation in crime control and the way in which the normative and empirical 

understandings of the term collide and fuse (Crawford, 1999: 148- 201). Indeed, the 

problematic nature of the notion of ‘community’ and how we in turn address its 

interests are issues that have been raised by a number of commentators (O’Malley, 

1992,1996). As Hudson argues:

The “death of the social” having been proclaimed, most of us now inhabit 
not “communities” but shifting temporary alliances which come together 
on the basis of private prudentialism. Residents’ associations; parents’ 
associations; city-centre rate payers; shopping-mall retailers; share
holders’ meetings; women’s groups: these are the kinds of collectivities 
which claim people’s allegiances now, rather than communities (1998:
251).

Crawford also examines the notions of ‘local’ or ‘social justice’ and points to

the possible consequences of a crime control philosophy and organisational model

which places its prime emphasis on the needs of the community (Crawford, 1999:

263-294). These could in certain circumstances result not in communal harmony and

social cohesion but in the further spatial and social polarisation of deviants (Bottoms

and Wiles, 1986). It could similarly result in the reinforcement and exacerbation of

inequalities inherent in the distribution of victimisation or the ‘patterning of offence

locations’ (Bottoms and Wiles, 1997: 319). Security, in such a context, can be

identified with ‘the degree of personal insulation from “unsavoury” groups and

individuals’ (Davis, 1990: 224) and is derived from the ability to find sanctuary in

secure ‘bubbles of governance’ (Shearing, 1995). Bottoms and Wiles note in a

neo-medieval vision of the future: ‘the difficult question is whether these

developments will continue to the point at which the city consists of defended

locales, linked by protected routes, but with “bad lands” elsewhere - the ultimate

“ghettoisation” of everyday life’ (1995: 36). As Crawford argues:

In the quest for a more socially just public sphere we need to be alert to 
the dangers of “community” whilst acknowledging its potential. 
Strengthening communities is not always synonymous with the creation
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of social order and cohesion. An assertion of “community” identity at a 
local level can be beautifully conciliatory, socially nuanced, and 
constructive but it can also be parochial, intolerant, oppressive and unjust 
(Crawford, 1999: 294).

A further and related danger, as will be discussed in chapter Twelve in relation 

to the potential problems with restorative justice, is that community groups may 

mutate into a form of vigilante justice. Vigilantism, as Johnston suggests, represents: 

‘a public unconvinced by the security guarantees given to it by the formal system of 

justice. In those circumstances, private and popular solutions come to the fore’ 

(1996: 232). Despite the lack of empirical research on the subject in Britain, media 

reports suggest that vigilantism is on the increase (Marx, 1989; Harrington, 1993; 

Johnston, 1994).41 A senior statutory sector interviewee in the present study 

supported the view that such community programmes could induce vigilantism and 

‘scape goating’:

It depends how it is organised. That can become a vigilante group. We 
also know that most sex offending happens in homes. The people who 
are standing on soap boxes shouting could be the very people who are 
offending. So, it would need to be very carefully handled. It would be 
very easy to pick on the sex offender rather than the drug pusher ... Any 
sort of watch dog group would have to be carefully monitored and 
controlling mechanisms put in place.42

In short, there is a need to develop forms of social cohesion which foster social 

solidarities whilst preserving an acceptance of difference (Crawford, 1999: 312).

In this respect, a central contention is that shifts away from formal criminal 

justice institutions towards a new found emphasis upon informal community 

partnerships as modes of crime control gives rise to new patterns of local governance 

which evoke key questions about the legitimate responsibilities of individuals, 

organisations and the state (Crawford, 1999: 63-93), the regulation of social conflict 

and the nature of individual and organisational democratic accountability (Crawford, 

1999: 234-262). Rigorous criteria for combining the malign, darker side of 

‘community’ involvement and its more benign attributes need to be constructed

41 The Guardian, 27 May 1995, ‘Price of Fame Proves too High for Lumb Lane’; The Guardian, 21 
June 1993, ‘Vigilante Fear Over Street Patrols’; The Independent on Sunday, 11 July 1993, ‘Heroes 
and Villains;
42 Interview with Chief Prison Psychologist, Northern Ireland Prison Service, (17 November, 1999).
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(Crawford, 1999: 313) There is a need to build into the social fabric mechanisms 

which challenge and restrict the potential over-encroachment and abuse of such 

inherent capacities for persuasive or coercive powers.

Moreover, community partnerships need to ensure ‘representativeness’ of 

incorporated bodies and individuals, and to develop structures and processes that 

enable full participation and correspondence between community representatives and 

the communities they purport to represent. There must be multiple forms of 

openness and accountability - informational, organisational, managerial and political 

(1999: 311-12). These criteria are necessary principles for genuine community 

responsibilisation (1999: 305). In addition, social institutions which mediate the 

impact of local or communal initiatives upon other areas and groups need to be 

established at different sectoral and spatial levels such as local, city, regional and 

national levels. In this instance, the state has a fundamental empowering, mediatory, 

and regulatory role vis-a-vis communities, associations and partnerships (Crawford, 

1999: 311). This accords neatly with the overall argument advanced in this thesis, as 

outlined in Chapter Twelve in relation to the future response to managing sexual 

offenders in the community in Northern Ireland, that a partnership approach should 

be encouraged between the statutory, voluntary and community sectors. The 

involvement of statutory and voluntary agencies in community schemes will help to 

keep the community in check. Equally, community involvement in the reintegration 

of the offender helps to ensure state and organisational accountability.

In the context of Northern Ireland, one voluntary sector interviewee outlined 

some of these dynamic problems that exist in formulating partnerships with the 

community:
If you extend the partnership links to the small community grass-roots 
organisations, there are obviously questions about trust, about skills, 
about standards, about confidentiality. While community groups are 
going to have to play a role in resolving the issues around resettlement of 
sex offenders, a lot of work has to be done to identify legitimate, 
professional, well organised community groups who actually have a 
contribution to make.4j

43 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
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Crawford contends that crime alone may not be the most appropriate focus 

around which to organise open, tolerant and inclusive communities. Rather, it is 

more likely to lead to greater defensiveness, exclusivity and parochialism (1999: 

312). The nurturing of tolerant communities, their institutions and structures, must 

be shaped around discussions that are integrating rather than exclusive and 

bifurcating as is the case with ‘crime.’ In this respect, he argues that inculcating 

respect and tolerance for other community members or non-members can and should 

be encouraged around issues other than crime in its narrow sense (Bottoms, 1990). 

Prosocial patterns of behaviour in communities are more likely to be fostered around 

activities of care, nurturing and mutuality which may in turn have consequences for 

crime prevention (1999: 13). As will be argued in Chapter Twelve, this is where 

future community education and awareness programmes come into play which 

encourage, in part, parents and carers of children to take responsibility for the every 

day protection of their own children which may in turn serve to increase public safety 

and reduce the incidence of child sexual abuse. In the interim, as will be 

demonstrated in the next chapter, communities continue to create multiple problems 

for statutory and voluntary agencies and the offender in the reintegration process.

189



CHAPTER SEVEN

SEXUAL OFFENDERS IN THE COMMUNITY

The range of legislative measures that exist to manage sexual offenders in the 

community in Northern Ireland have been outlined in Chapter Three. In addition to 

the problems inherent in much of the legislation, which will be dealt with in 

subsequent chapters, there are substantial problems which exist in relation to 

managing these offenders in the community and which have been used to justify 

singling them out from other dangerous offenders in the community. It will be 

demonstrated that a complex dynamic of factors which relate to the criminal justice 

system, offenders themselves and the communities in which they are placed, combine 

to make problematic the release of convicted sexual offenders from prison into the 

community and to ensure that many continue to pose a high risk to society. It is this 

problematic nature of efficient risk assessment and management of released sexual 

offenders in the community that has led in part to the legislative enactment of a 

number of measures to control sexual offenders in the community such as sex 

offender registration and sex offender orders. The initial focus will be on the myriad 

of problems posed by the criminal justice system, before turning to examine the role 

played by offenders themselves, the community, and problems which may be unique 

to Northern Ireland.

The Criminal Justice System
The problems posed by the criminal justice system which make difficult the 

management of sexual offenders in the community on release from custody relate to 

the decline of rehabilitation and treatment in prisons, increased resort to early release 

procedures due to prison overcrowding, and inadequate supervision provisions.

The Decline of the Rehabilitative Ideal

The social construction of sexual offending as a problem requiring specific action, 

discussed in Chapter Three, appears to have fuelled society’s increasing demands for 

a ‘pound of flesh’ in dealing with sexual offenders (Geiran, 1996a: 142). However, 

side by side with this ‘primitive response’ in the need to ‘extract vengeance’, there is 

also evidence in conceptualisations influencing the policy process of a view of sexual
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offenders as somehow ill and requiring treatment (Berliner, 1996: 295; Geiran, 

19966).

The complexity of choice between incarceration and treatment often lies in the 

wide divergence of views of sexually deviant behaviour (Melella et al, 1989: 224). 

The legal system views sexual deviation as a violation of the criminal law resulting in 

appropriate punishment through incapacitation, retribution, deterrence, rehabilitation 

or a combination of these. In contrast, sexual deviation is also viewed by some as a 

medical problem for which punishment is not morally appropriate. Viewed from this 

perspective, punishment may not accomplish a continuing deterrent or rehabilitative 

effect. Moreover, since the state has a duty to protect society from harm, there may 

still be an ethical obligation to control deviant behaviour by deterrence or 

rehabilitation. In any event, it seems that both society and the offender would receive 

a greater benefit if the offender were rehabilitated and able to desist (Taylor and 

Dalton, 1983: 284).

Allen (1981, 1992) traces the roots of the rehabilitative ideal to the Old 

Testament and argues that it can only be properly understood in the context of the 

particular social and political culture of the period. Indeed, sentencing aimed at 

reformation of the offender’s character has a lengthy history, being evident in the 

early days of probation and borstal institutions (Garland, 1985). By the 1960s, there 

was a strong liberal consensus which believed that if rapid steps could be made 

towards identifying certain types of offender, courts would get better information to 

make informed diagnosis. Prisons also began group counselling in this period 

(Garland, 1985).

This ‘treatment model’ reached its zenith in the United States in the 1960s. 

Sentences were no longer to be short and of a fixed term but to be of indeterminate 

length so that the offender could only be released when, in the opinion of the experts, 

a cure had been effected (Blumstein et al, 1983; Morris and Rothman, 1995). The 

early 1970s saw the decline of rehabilitation as a basis of penal policy (Bottoms and 

Preston, 1981) due to the changing socio-political atmosphere (Allen, 1981; Shichor,
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1992) though it is still a leading rationale in many European countries today 

(Ashworth, 1994: 821).

In the United Kingdom, the 1964 Prison Rules stated that ‘the purpose of the 

training and treatment of convicted prisoners shall be to encourage and assist them to 

lead a good and useful life’ (Morgan, 1997: 1144-51). This formula was subjected to 

a good deal of criticism in the 1970s, prompted partly by a loss of confidence in the 

rehabilitative ideal. It was argued by King and Morgan (1980) in their evidence to the 

May Committee (1979) that the treating and training paradigm was dangerous, 

because by suggesting that prisons were positive establishments making offenders 

less likely to offend in the future, sentencers were more likely to be deluded into 

using imprisonment for this purpose. The Committee agreed that the rhetoric of 

treatment and training had had its day and proposed that it be replaced by a statement 

of‘positive custody.’ The Woolf Report 1991 (Woolf 1991) found merit in the May 

Committee’s statement of ‘positive custody’ and also advocated a policy of ‘humane 

containment.’ However, neither formulation has been found to be satisfactory, with 

the result that an alliance has been forged between a new realism in the prison 

mission, derived mainly from ‘just deserts’ or the ‘justice model’, and a 

neo-rehabilitative approach (Morgan, 1997: 1151; Sampson, 1994: 104-5). Rotman 

(1986) describes this as a rights model of rehabilitation, ‘humanistic and 

liberty-centred’ as opposed to ‘authoritarian and paternalistic.’ On this view, a 

distinction is drawn between the former approach of imprisoning offenders for 

rehabilitation, and the obligation of the prison service to protect the public by 

discouraging criminal behaviour and reducing the likelihood of future offending. The 

latter seems to represent the contemporary view of rehabilitation at least in so far as 

imprisonment is concerned (O’Malley 1996a: 292).

Despite this theoretical commitment, rehabilitation of the offender in prison in 

the United Kingdom is now a ‘lost opportunity’ and that the prison system is 

ill-designed to provide any input or reform during a custodial sentence (Home Office, 

1986: 50; Sampson, 1994: 890; Morton, 1997: 117). Many prisoners have to be 

moved daily from prison to prison to make space, due to the immense overcrowding 

as a result of incapacitative sentencing (Morgan, 1997: 1138). The result is a
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reduction in the time available for education and training of prisoners. Douglas Hurd, 

former Home Secretary (1985-89), acknowledged in a 1997 BBC Panorama 

programme that today there is more concern with removing the offender from society 

than with reforming him, since people have largely lost faith in the idea of the 

reformation of the offender.

In the Republic of Ireland, however, notwithstanding all the criticism levelled 

against it elsewhere, rehabilitation remains an important component of Irish 

sentencing policy, as the Supreme Court confirmed in People (DPP) v M.1 There is a 

distinct legal culture in which the ethic of control is balanced by an ethic of care 

(O’Malley 1996a: 301). The Irish Department of Justice aims to provide and 

maintain a ‘progressive system of containment and rehabilitation for offenders 

committed to custody’, and ‘to promote an environment in which every person 

committed to custody is offered the support necessary to prepare for a constructive 

life in the community on release’ (Department of Justice 1997: 169). Individual 

counselling from the Clinical Psychological Service or the Probation and Welfare 

Service is normally available in all prisons. Treatment, however, is voluntary. 

Offenders are encouraged to avail of the programmes but are not compelled to attend 

(Department of Justice 1998: 81). Approximately 15-20 per cent of sexual offenders 

in prison are sufficiently motivated to apply for a place on a treatment programme, 42 

per cent of whom have been convicted of offences against children (Department of 

Justice 1998: 81).

One of the principal arguments in favour of managing sexual offenders in the 

community is the fact that rehabilitation is not routinely imposed as part of a prison 

sentence (Sampson 1994, pp. 100-4; Bedarf, 1995: 899; Parliament of the 

Commonwealth of Australia, 1995: para.4.23; Applegate et al, 1997). In prisons 

today it appears that there is a broad commitment to rehabilitation and treatment of 

the offender, but that this has not been realised in practice.

1 1994] 3 IR 306.
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The Rehabilitative Theory of Punishment

The reductive theory of rehabilitation, like incapacitation, is also described as 

consequentialist (Duff and Garland, 1994: 6-8) or forward looking (Lacey, 1988: 27- 

45) and is founded on the principle of utility expounded by Bentham (1982). 

Reductive theories justify punishment as a contingently efficient technique for 

achieving beneficial effects in the reduction of crime (Walker, 1969: 3-4, 1985: 112; 

Walker and Padfield, 1996: 116-117). These benefits outweigh the pains of 

imprisonment and make its imposition worthwhile (Emmins and Wasik, 1993: 45).

The rationale of rehabilitation is to prevent future offending by the individual 

through reformation of his character (Ashworth, 1994: 821). The rehabilitative 

principle incorporates several notions (Allen, 1981; Ashworth, 1995. 63-4). Firstly, it 

indicates that sentences should be tailored to the needs of the particular offender 

rather than the gravity of the offence committed, and it places no limits on the extent 

of intervention. Secondly, it lays emphasis on the process of diagnosis and treatment 

by professionals, which in practical terms may involve a pre-sentence report, 

individual case-work, therapy, counselling, character training, education and 

mediation (Lacey, 1988: 30; Ashworth, 1994: 821). The behavioural premise of 

rehabilitation is that many criminal offences are determined by social pressures or 

psychological difficulties which impinge upon individuals. Thus, it is closely linked 

with positivistic criminology which locates the causes of crime in individual 

pathology (Ashworth, 1995: 62). The left-wing political premise assumes that 

offenders are unable to cope and in need of help and support, and are therefore less 

than fully responsible individuals (Ashworth, 1994: 821).

There are substantive arguments in favour of rehabilitation (Allen, 1981, 1992; 

Rotman, 1986, 1994). Firstly, by subjectively focusing on the individual and his 

needs it may improve our notions of justice. Secondly, rehabilitative prison regimes 

and the intrinsic notion that the offender will eventually be released, give the offender

2 Reductivist approaches also incorporate deterrence theory which will not be considered here. They 
can be distinguished from retributive theories of punishment, also described as non-consequentialist 
(Duff and Garland, 1994: 6-8) or backward looking (Lacey, 1988: 16-26) which justify punishment in 
relation to a past offence.
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a vested interest in behaving while in prison and are thus useful for social control in 

prisons. Thirdly, citizens have a right to live up to their full potential. Rotman (1994) 

summarises the defence of rehabilitation as ‘the right to an opportunity to return to or 

remain in society with an improved chance of being a better citizen.’

However, there are major theoretical and empirical objections to the 

rehabilitative theory of punishment. In terms of theoretical validity, reductivist 

theories in general, aimed at reducing crime, can be objected to on the grounds that 

they rely upon using the sentence of imprisonment as a tool to achieve a wider social 

impact (Emmins and Wasik, 1993: 46). They thus contain a danger that the 

enthusiastic pursuit of social goals may result in grave injustices to those few 

offenders who are convicted. The Brody Report (1975) raised a number of theoretical 

and ethical objections to rehabilitation policies. Firstly, they represent an overtly 

positivistic or deterministic approach.' In asserting that if an individual can be 

rehabilitated then he will be cured of his criminality, it ignores the economic and 

social causes of crime. Secondly, they are systematically discriminatory in operating 

against those who have unsatisfactory home backgrounds or who are judged to be of 

dubious morality. Thirdly, they are not consistent with notions of due process (Alan, 

1981). Indeterminate or even semi-determinate sentences fail to recognise the right 

not to be punished more than is proportionate to the seriousness of the offence 

committed and place the release of offenders in the hands of prison or probation 

authorities, usually without clearly defined criteria and accountability. Further, the 

admission of guilt as a criterion for parole may mean that innocent prisoners will 

spend longer in prison. Thus, the motivation may be benevolent and in the person’s 

best interests, but in effect the individual offender may be regarded more as a 

manipulable object than a person with rights.

J The development of positivism has its roots in the attempt to develop a science of criminology and 
the work of key writers such as Lombroso (1876) and Ferri (1895) who popularised the notion of 
genetically determined distinct criminal types. Positivism is based on a number of fundamental 
assumptions including ‘determinism’ which removes personal responsibility by making the wrongdoer 
a victim of behaviour-determining factors. Crime does not result from choice, or rational decision 
making, but rather from force of circumstance. Factors outside of the individual’s control, be they 
biological, psychological, sociological or some combination, push that individual into criminal 
behaviour.
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In relation to empirical validity, there are significant difficulties with reductive 

policies. In theory, it might be possible to demonstrate that the passing of a particular 

sentence has ‘worked’ in preventing an offender from committing crime (Emmins 

and Wasik, 1993: 45). In practice, however, such claims are very hard to prove or 

disprove (Walker, 1985: Chs.7, 22; Robison and Smith, 1992; Von-Hirsch 19926; 

Ashworth, 1994: 348). Despite these difficulties, there have been vast amounts of 

work aimed at establishing or refuting the rehabilitative effect of various forms of 

treatment (Lipton et al, 1975; Lacey, 1988: 30-1; Ashworth, 1995: 62). Research by 

Martinson et al (1974) demonstrating that ‘nothing works’, suggested that different 

types of treatment made no difference to re-conviction rates. This, however, was 

followed by a subsequent retraction towards the position that everything works in 

certain circumstances (Martinson, 1979). The Brody Report (1975) also gave a 

qualified judgement. It found that rehabilitative programmes sometimes did work by 

having a discernible effect upon re-conviction rates but often only for highly selected 

‘good risk’ offenders who may well not have re-offended anyway, in rather 

specialised situations and over rather short follow-up periods. It is not clear whether 

the absence of any corroborative data is due to the intractable state of human nature 

or to the fact that rehabilitation in prison is likely to be unsuccessful (Lacey, 1988: 

30-31). Yet, in either case, the prospects of empirically supporting a utilitarian 

justification for imprisonment based on individual rehabilitation seem remote (Lacey, 

1988: 30-31).

In spite of the lack of convincing evidence, it could be argued perhaps that 

rehabilitative approaches have not been properly tested and that a fuller commitment 

to its goals of treatment and resocialisation would result in a more humane and 

effective prison system. Indeed, several authors have expounded sound humanitarian 

reasons for continuing to experiment with rehabilitative programmes and have called 

for the rehabilitation of rehabilitative theory (Cullen and Gilbert, 1982, 1992; 

Hudson, 1987; McMahon, 1991; Von-Hirsch, 1992a: Ch.l; Rotman, 1994). 

However, respect for individual rights entails that participation in treatment 

programmes be voluntary and that their duration be within the remits set by 

proportionality, a key concept for retributive theory (Ashworth, 1992: 63).
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Treatment Programmes

Conceptualisations of sexual offending as an illness, requiring psychological 

treatment for pathological offenders within a punitive framework, have a lengthy 

history (Howitt, 1996: 189-228; Geiran, 1996a: 137, 138-9). The assessment and 

treatment of sexual offenders by medical, mental health and social service 

professionals dates back to the last century (Geiran, 1996a: 138). Initially, based 

largely on medical and psychiatric approaches, significant developments and growth 

in sexual offender treatment began, especially in the United States, in the 1960s and 

1970s, following innovations in behaviourally based treatment for a range of 

psychological and behavioural problems. These movements resulted in an increasing 

focus on deviant sexual arousal as a treatment target in work with sexual offenders. 

Another significant influence on sexual offender treatment in the 1970s and 1980s 

was the feminist movement. This resulted in treatment programmes increasingly 

addressing issues such as power, control, sex-role-stereotyping and attitudes to 

women and children.

Therapeutic treatment of sexual offenders is now generally taken to include, 

‘all kinds of interventions with individual offenders that are intended, either as a 

primary or secondary goal, to help them modify their behaviour so as to avoid or 

reduce re-offending’ (Howard League for Penal Reform, 1995: 87). Intervention 

methods may involve ‘talk therapies’ (individual or group psychotherapy) or 

‘bioimpedance measures’ (including surgical operations and ‘chemical castration’) 

(Geiran, 1996a: 139). In fact, as discussed in Chapter Five in relation to the sexual 

offender treatment programmes run by the Northern Ireland Prison Service, group 

therapy may be a key factor in curing sexual offenders of their violent urges 

(Carpenter, 1998: 454). Some sexual deviants are diagnosed with ‘sociopathic’ 

personalities and are, therefore, unresponsive to psychotherapy because they do not 

respond to therapists on an individual level. Furthermore, it has been suggested that 

many offenders are suspicious of their therapists and perceive them as adversaries 

because they suspect that their therapists are connected with the police (Carpenter, 

1998: 455). The small-group approach, therefore, often works best because peers 

with similar problems can socialise and relate to one another, thereby making 

unresponsive individuals more likely to be drawn out of themselves and participate in
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the programme. In addition, small group therapy helps sexual offenders through their 

initial denial phase more quickly because many of their peers have already come out 

in the open and willingly accepted their own criminality (Carpenter, 1998: 455). 

Consequently, the group therapy approach alleviates the offender’s social isolation 

and may enable therapists to get to the root of the offender’s problem more quickly.

Surgical methods are now rarely if ever used, while ‘chemical castration’ 

(pharmacological treatments to suppress sexual activity) remains popular in some 

jurisdictions today (Heim and Hursch, 1979; Sampson, 1994: 21; Loveland, 1996). 

Chemical castration will be discussed separately in the Chapter Eleven in relation to 

recent innovations for controlling sexual offenders in the community.

Indeed, as was also demonstrated in Chapter Five in relation to the prison 

sexual offender treatment programme in Northern Ireland, treatment of sexual 

offenders in the last decade mainly comprises individual and group psychotherapy, 

with an increasing emphasis on the group work approach (Knopp, 1984; Laws, 1989; 

Marshall et al, 1990; Strain and Sheath, 1993; Sampson, 1994: 18-22; Becker, 

1991b). Most recent or current programmes describe themselves as operating within 

a ‘cognitive-behavioural’ therapeutic framework (Sampson, 1994: 19-20; Geiran, 

1996a: 139, 19966). They typically include interventions to address offenders’ 

thinking errors, to increase awareness and empathy for victims, control deviant 

sexual arousal and incorporate behavioural schedules designed to identify high risk 

situations for offenders and help them to prevent relapse into future offending 

(O’Malley, 1996a: 402-5; Department of Justice, 1998: 88). However, programme 

content may vary depending on characteristics of participants, type of offending, 

needs and problem areas, as well as other factors such as agency context, 

professionals’ training and therapeutic orientation (Cotter et al, 1991).

Doctors recognise the psychologically rooted problems that cause many 

offenders to commit crimes of a violent or sexual nature (Carpenter, 1998: 453). As 

such any effective treatment programme must examine an offender’s psychological 

motivations head on. Such influences may stem from sexual abuse when the 

offender was young (Horowitz, 1996: 94; Carpenter, 1998: 454). Indeed, sexual
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seduction during early childhood may be a causative factor in the development of an 

offender’s perversion. This early sexual behaviour may cause an offender to confuse 

aggressive and sexual impulses that are manifested in the offender’s sexual deviation. 

Thus, ignoring the psychological reasons behind such violent sexual acts will not 

cure the problem, especially in a society where most offenders are released back into 

society at some point (Vanderzyl, 1994: 116). Therapy not only examines the many 

factors causing deviant behaviour, but also identifies the source of a sexual offender’s 

problems (Carpenter, 1998: 446). Once sexual offenders and therapists interpret the 

meaning of the sexual offender’s acts, they can then recognise a pattern of associated 

behaviour and treat it properly. Hence, treatment must become an integral part of an 

offender’s sentence, especially when such offenders are young (Carpenter, 1998: 

454). It is proposed to deal first with the nature and effectiveness of treatment 

programmes for adult sexual offenders before undertaking a brief analysis of the 

provision for juvenile sexual offenders.

Treatment in Prison

Essentially, there are two basic provisions for treatment of the adult sexual offender. 

One is treatment in prison (Hollin and Howells, 1991; Perkins, 1991), the other, 

treatment in the community. Indeed, the notion of providing treatment for sexual 

offenders in prison ‘has become a central element of penological fashion in the 1990s 

(Sapp and Vaughn, 1991; Sampson, 1994: 100-118, 120; Geiran 1996a; Cobley, 

1997a: 99-100; Flaxington, 1997).4 As Player has asserted: ‘Like being kind to 

animals and helping old ladies across the road, it is hard to say that it is not a “good 

thing’” (1991: 9). Several prisons specialise in dealing with sexual offenders and 

offer a comprehensive treatment and therapy programme. In many Anglo-American 

and common law jurisdictions, however, problems of under funding and staffing 

mean that only a very small minority of imprisoned sexual offenders are actually in a 

treatment programme designed specifically for these types of offenders. These facts 

would also appear to suggest that the criminal justice system is in reality more 

concerned with the current trend in penal policy of removing offenders from society 

than with reforming them and securing their rehabilitation.

4 See also, Sir Wyn Roberts, [Commons] Pt. 13, 27 January 1997, Col.51.
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Over the years many American states have adopted treatment programmes in 

response to the problems posed by repeat sexual offenders (Carpenter, 1998: 447). 

Comprehensive programmes are offered in Avenol prison in California. In California, 

however, therapy is not generally available in prisons simply because there are too 

many inmates (Carpenter, 1998: 448). In 1998, in addition to the 6000 sexual 

offenders on parole in California, its prisons housed about 16,000 inmates who were 

sexual offenders and only offered one treatment programme to 46 rapists and child 

molesters (Fromson, 1994: 317). Similarly, in Texas, only about 200 of the more than 

25,000 imprisoned sexual offenders are in a sexual offender treatment programme 

(Russell, 1997: 431). Indeed, as will be discussed in Chapter Eleven, to compensate 

for the distinct lack of rehabilitative programmes in prisons, California’s chemical 

castration law advocates medical remedies to deter offenders from committing 

further offences when their period of incarceration has expired.

In England and Wales specialist treatment programmes for sexual offenders are 

offered at Grendon Underwood prison (Taylor, 2000). In 1991 the Home Office set 

up a National Sex Offender Treatment Programme (SOTP) at prisons throughout the 

country. The programme allows for systematic treatment of a large number of sexual 

offenders using a cognitive-behavioural model of treatment. In 1996-7, 25 prisons 

were involved in treatment programmes, 564 sexual offenders completed the 

programme with a further 116 completing the relapse prevention programme. 

However, the programme has not been without critics, particularly in that lack of 

resources has resulted in treatment only being offered to all sexual offenders serving 

sentences of seven years or more (Cobley, 1997a: 99). This failing is significant 

given that for some repeat sexual offenders, sexual abuse and violence has been their 

way of life for many years, and it will take time for them to change their attitudes and 

learn to control their criminal sexual urges (Carpenter, 1998: 447).

The Northern Ireland Prison Service has adopted this national model and 

currently provides treatment programmes for sexual offenders at Maghaberry and 

Magilligan prisons. The nature and effectiveness of the programme has already been

5 See also, Mr. Alun Michael, Hansard, [Commons], Pt.40, 7 July 1997, Col.750.
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discussed in Chapter Five in relation to the work of the Northern Ireland Prison 

Service in the statutory sector.

Until relatively recently, there was no formal treatment programme in the 

Republic of Ireland. In 1993, however, the Department of Justice published its policy 

document on treatment for convicted sexual offenders (Department of Justice 1993, 

1994). That was followed in 1994 by the setting up of an intensive offence-focused 

group work treatment programme at Arbour Hill prison in Dublin. The programme is 

jointly run by the Probation and Welfare Service and the Psychological Service of the 

Department of Justice and caters for a mixed group of imprisoned sexual offenders 

(Geiran 1996a: 139-140, 152). As mentioned in Chapter Three, there are 

approximately 300 sexual offenders in Irish jails at any one time. Ten of these at a 

time participate in the Arbour Hill programme. However, its effectiveness remains to 

be seen, as does the adequacy of resources being made available to cope with the 

growing number of sexual offenders being committed to Irish prisons.

The Effectiveness of Prison Treatment Programmes

Criminology provides many arguments regarding the difficulty of combining 

treatment and punishment (Finstad, 1990: 176; Sampson, 1994: 108-112; O’Malley, 

1996a: 406). Indeed, it cannot be assumed that just because an offender goes to 

prison he will emerge reformed (Finstad, 1990; Ditchfield and Marshall, 1991). 

Instead, reformation of the sexual offender is dependent upon specialist treatment 

facilities. In a 1997 television programme in the Counter-blast series, entitled 

‘Understanding the Monster - A Personal View by Ray Wyre’, the principal HM 

Prison Service psychologist for England and Wales, David Thornton, pointed out that 

an additional problem with relying upon the rehabilitation of sexual offenders while 

in prison is that the offender may experience problems of hostility from other 

prisoners (Sampson, 1994: 83-94, 114-7). As demonstrated in Chapter Five, this was 

also a factor raised by the respondents in the present study in the context of Northern 

Ireland. Moreover, prison is an institutional setting and difficulties may arise in 

attempting to transfer what has been learned there into a real situation on the outside 

(Sampson, 1994: 117-8; Department of Justice, 1998: 88). The success of therapy
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also depends largely on each patient’s individual circumstances and his degree of 

psychopathic disorder (Carpenter, 1998: 447).

In Britain, studies of traditional treatments in Britain reveal a moderate success 

rate. A recent study by the Sex Offender Treatment Evaluation Project (STEP) Group 

(Beckett et al, 1998) of the prison sexual offender treatment programme examined 

the extent to which treated child abusers showed statistically significant changes in 

their levels of denial, pro-offending attitudes, and acceptance of accountability. Both 

shorter treatment (80 hours) and longer treatment (160 hours) were effective in 

producing statistically significant reductions in these areas. Further analysis 

considered the extent to which child abusers had shown an overall treatment effect 

which was sufficient to make them largely indistinguishable from the profile of a 

non-sexual offender. Two-thirds of men were successfully treated with regard to 

reduction in pro-offending attitudes with one-third of men showing an overall 

treatment effect. Treatment was particularly effective with low deviancy men who 

were relatively open about their offending: 84 per cent showed significant reductions 

in pro-offending attitudes and 59 per cent showed an overall treatment effect 

compared with 43 per cent and 14 per cent respectively of the high deviancy men. 

However, with low deviancy men who denied their behaviour, treatment was less 

successful: 71 per cent showed a significant reduction in pro-offending attitudes but 

only 17 per cent showed an overall treatment effect.

Although little follow-up has been carried out on the effectiveness of treatment 

programmes in prison in the United Kingdom, studies of programmes in the United 

States and Canada show that treatment is up to 40 per cent effective (Sampson, 1994: 

121; Hebenton and Thomas, 19966: 430). One study in the US state of Vermont 

considered three issues in determining whether traditional sexual offender treatment 

was working in that state (McGrath, 1995: 24). The study asked three principal 

questions: (1) Is treatment effective in reducing re-offending? (2) Is treatment cost 

effective? (3) Is treatment effective in addressing the needs of victims? The study 

concluded that treatment does in fact work to some degree. Although treatment did 

not work equally with all offenders, treatment was found to be helpful under the right 

conditions (McGrath, 1995: 26). Some argue that no one is sure how well various
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types of sexual offender treatments work, even though they were introduced many 

years ago. One argument is that many of the suggested treatments for sexual 

offenders are not proven methods (Kaihla, 1995: 57) as they have not all been 

validated externally.

On the whole, therefore, sexual offender treatment in its various forms has thus 

far been shown to be only marginally effective with some groups as opposed to 

others (Furby et al, 1989; Prentky and Burgess, 1990; Marshall et al, 1991; Marshall, 

1993; Pithers, 1993; Quinsey et al, 1993; Beckett et al, 1994; Sampson, 1994: 121-4; 

Finn, 1995; Flail, 1995 cited in Keenan, 1997: 18; Nagayama Hall, 1995). Thus, the 

point is that even if such programmes are undertaken by the sexual offender, they 

often do not work, so that the offender is once more released into society without 

having been cured.

Indeed, the problem with gathering support for therapy is that no statistical 

evidence exists to corroborate the beneficial long-term results. As will be discussed 

below, the various recidivism rates that have been touted have led the public to 

believe that sexual offenders cannot be cured. Furthermore, many people in society 

do not like to ‘give’ free therapy to sexual offenders because they want to punish 

offenders for what they have done and give them something more harsh so that they 

will pay for their crimes (Carpenter, 1998: 453). Yet, psychiatric help may be the 

only way to protect society from sexual offender recidivism. Many physicians favour 

a middle road that combines traditional rehabilitative therapy which deals with an 

offender’s psychological motivations with chemical injections which suppress the 

sexual drive (Carpenter, 1998: 453). Indeed, as will be demonstrated in Chapter 

Eleven, statistics demonstrate that recidivism rates do decrease when sexual 

offenders are castrated (Carpenter, 1998: 447).

Treatment in the Community

As demonstrated in Chapter Five in relation to the work of the Probation Board for 

Northern Ireland, in cases where a custodial sentence is not imposed, the court has 

the power to attach conditions to a probation order which may include a condition 

that the offender undergo a treatment programme (Cobley, 1997<3: 99-100). In recent
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years, with an increasing emphasis being placed on rehabilitating offenders, 

particularly sexual offenders, probation services have taken up the challenge and 

initiated treatment programmes (Barker and Morgan 1993; Beech et al, 1993, 1996; 

Beckett et al, 1994).

Barker and Morgan (1993) reviewed the literature on the nature, evaluation and 

efficacy of community based sexual offender treatment programmes and surveyed the 

provision of such programmes by the probation service in England and Wales. They 

found that all but 13 of the probation services in England and Wales were running 

some form of sexual offender treatment programme. Yet, of the 63 probation-led 

programmes in existence, only three had been running for more than five years. 

There appeared to be three main models of treatment programme, full-time 

attendance for one or two weeks, two hours weekly for eight weeks to six months, or 

two hours weekly for a year to indefinitely. The main treatment approach reported 

being used by the probation services was ‘cognitive-behavioural’ therapy and such 

programmes were primarily undertaken in groups. Just over half of the sample 

appeared to have benefited from treatment (Beech et al, 1993, 1996). The second 

phase of evaluation found that probation-run programmes had some success with 

low-deviancy offenders but had little impact with the more deviant ones. Overall 

these programmes enabled offenders to understand their offending behaviour but had 

little success in helping them develop strategies to minimise or even acknowledge 

future risk (Beckett et al, 1994). The third phase of evaluation produced more 

positive results. The majority of the 133 offenders referred for treatment had not 

been reconvicted of a further offence within two years. Only six had been 

reconvicted of a further sexual offence within this period and five were reconvicted 

for a non-sexual offence (Hedderman and Sugg, 1996).

In relation to treatment of the sexual offender in the community in Northern 

Ireland, the principal scheme is The Alderwood Centre, which has already been 

discussed in some detail earlier in this work (Voluntary Sector Sex Offender 

Working Group, 1997a: 45-6). The latter is a day centre, funded by PBNI, to provide 

individual and group programmes of intervention with sexual offenders to help 

reduce the risk of further offending. It was noted in Chapter Five that the programme
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has not been validated and no official evaluations have been undertaken of the new 

programme. Internal evaluations, however, revealed positive outcomes with some 

offenders, though this was over a relatively short follow-up period.

In the Republic of Ireland, the provision of community treatment programmes 

for sexual offenders has been supported to varying degrees by a number of official 

and non-governmental reports (Department of Justice, 1985; Irish Council for Civil 

Liberties, 1988; McGuinness, 1993) and to a significant degree by members of the 

judiciary (Geiran, 19966: 149-50). By the end of 1994, the best-known publicly 

funded group community treatment programmes were those at St. Conal’s Psychiatric 

Hospital, Letterkenny, an outpatient programme for adult males, most of whom had 

abused children, the North side Inter-agency Project in Dublin (McGrath, 1992), a 

community-based programme catering for male juvenile or adolescent offenders 

(Geiran, 1996a: 139) and the programme primarily for intra-familial offenders run by 

the National Forensic Psychiatric Service at the Central Mental Hospital in Dundrum 

in Dublin (O’Connor et al 1994). Community treatment programmes for sexual 

offenders will be again considered in the Chapter Twelve in relation to a future 

response to managing sexual offenders in the community in Northern Ireland.

Juvenile Sexual Offenders

It is not always recognised by society that sexual offenders can be juveniles as well 

(Vanderzyl, 1994: 96). A preponderance of research shows that more than half of 

adult sexual offenders began molesting as juveniles (Abel et al 1987; Parliament of 

the Commonwealth of Australia, 1995: para.2.18; Wilson, 1995: 16-18; Vizard et al 

1995, 1996; Vizard and Hawkes, 1997a; 19976). Grubin (1998: 13), on the other had, 

has found that while the sexual offending of many adult offenders can be traced to 

their adolescence, only a minority continue to sexually offend as adults. Indeed, there 

is a growing interest and body of research on the subject of ‘children who molest 

children’, or in the words of the title of Horowitz’s article, Kids Who Prey on Kids 

(1996). If the criminal justice system, therefore, were to treat offenders successfully 

when they first began offending, perhaps there would be lower rates of recidivism.
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The Pines Treatment Centre in Portsmouth, Virginia, treats juvenile sexual 

offenders through group therapy, family therapy, individual counselling and 

community meetings (Horowitz, 1996: 94). A 1995 study revealed that out of the 60 

individuals who completed the programme, only 13 per cent, approximately seven or 

eight people, committed another sexual offence. By way of comparison, of the 15 

juvenile sexual offenders who did not complete the programme, 40 per cent 

committed another sexual offence (Horowitz, 1996: 97). Thus, as more treatment 

centres are established and criminal justice professionals come to realise that therapy, 

particularly among young first time offenders, is essential to curing offenders, it is 

possible that recidivism rates for sexual offences will measurably decrease in the 

future. As discussed in Chapter Five, in recent years in Northern Ireland, the social 

services in conjunction with the NSPCC and PBNI have taken up this challenge and 

developed programmes for juvenile sexual offenders. Early indications are that these 

have been successful.

Release Provisions

As demonstrated in Chapter Three in relation to the socio-political context, the 

criminal justice systems in America and the United Kingdom, respectively, are 

focused on the incarceration and incapacitation of sexual offenders (McGrath, 1995: 

24). The obvious rationale behind this crime control policy is that sexual offenders 

who are incapacitated cannot commit crimes against innocent victims, in particular 

children. However, almost all sexual offenders are inevitably returned to society 

(Berlin, 1994: 29). Indeed, the length of time an offender serves in custody is only 

partly determined by a prison sentence. A large proportion of it is determined by the 

operation of the parole and life sentence procedures (Sampson, 1994: 61-3; Hebenton 

and Thomas, 1996a: 99; Cobley, 1997a: 99).

The term ‘parole’ comes from the French,/>aro/e d’honneur, meaning ‘word of 

honour.’ In general, parole is an administrative procedure whereby a parole board 

permits an offender who has already begun part of a prison term to serve the 

remaining part of the sentence in the community. The offender, however, is required 

to abide by a set of release conditions that, if breached, may result in his or her return 

to prison for the remaining part of the original sentence. The recognised goals of
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parole are usually rehabilitation and public safety,6 7 although deterrence and condign 

punishment are also acceptable ends. Other permissible goals include incapacitation, 

retribution, favourable impact on prison management, equalisation of sentencing, and 

‘fine tuning’ of sentences (Stelzer, 1997: 1692), although these goals have generally 

gone without mention by the courts.

In the United States, it seems that there has been a substantial increase in the 

number of sexual offenders released from custody (Hebenton, 1997: 7). In many 

states, although a judge may give the maximum prison term for an offence, most 

convicted child sexual offenders are being released after only half of their sentence is 

served due to prison overcrowding and a lack of funding and the fact that the 

correctional system tends to award brownie points for good behaviour toward early 

release (Carpenter, 1998: 449). On a given day in 1994 there were approximately 

234,000 offenders convicted of a sexual offence under the care, custody or control of 

corrections agencies. Nearly 60 per cent of these are under conditional supervision in 

the community, on parole or probation (Bureau of Justice, 1997). In addition, an 

estimated 24 per cent of those serving time for rape and 19 per cent of those serving 

time for sexual assault had been on probation or parole at the time of the offence for 

which they were in State prison in 1991 (Bureau of Justice, 1995). More recent 

figures suggest that of the 16,000 convicted sexual offenders currently housed in 

California’s prisons, 2000 of these individuals are released from custody each week 

(Stadler, 1997: 1297). Another recent estimation of prison discharge is that 

approximately 800 of 3000 convicted sexual offenders are released from custody 

annually whose supervisory periods may extend over several years (Russell, 1997: 

451). In consequence, many sexual offenders who have not been rehabilitated have 

been able to slip through the net. However, as will be demonstrated in subsequent 

chapters, in response to the problem of early release and the lack of rehabilitative 

measures, new mandatory chemical castration has been implemented or proposed in 

many US states to catch a few sexual offenders before they are released and to 

monitor those sexual offenders who are on parole (Carpenter, 1998: 449).

6 United States v Consuelo-Gonzalez, 521 F.2d 259, 265 (9th Cir. 1975).
7 United States v Tonry, 605 F.2d 144, 148 (5th Cir. 1979).
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In the United Kingdom, Part II of the Criminal Justice Act 1991 provided for 

general changes to the early release procedures (Davies 1997; Maguire and Raynor 

1997). All those serving a sentence of between 12 months and four years are to be 

released at the 50 per cent point subject to supervision by the probation service up to 

the three-quarter point of the sentence. Persons sentenced to between four and seven 

years may also be released at the 50 per cent point subject to the supervision of the 

probation service. If parole is not granted then they are released automatically at the 

two-thirds part of the sentence. Under new provisions judges have the power to direct 

that sexual offenders be supervised until the end of their full sentence. This only 

occurs, however, in approximately 10 per cent of cases (Hebenton and Thomas, 

1996a: 100; 19966: 433).

The effect of these changes has been an increase in the number of sexual 

offenders released from custody into the community (Home Office, 19916; Hebenton 

and Thomas, 1996a: 107, 19966: 433-4; Keenan, 1997: 16; Marshall, 1997; 

Voluntary Sector Sex Offender Working Group, 1997a: 21).8 In 1990, 190 persons 

convicted of sexual offences started probation orders and 150 community service 

orders, w’ith about 400 sexual offenders on parole licence (Home Office, 19916: 31). 

One estimate suggested that changes resulting from the 1991 Criminal Justice Act 

would more than quadruple the number of sexual offenders on licence in the 

community (Sampson, 1994: 66).

Sections 85-86 of the Powers of Criminal Courts (Sentencing) Act 2000, 

which apply in England and Wales only, allow the court to extend a custodial 

sentence for a sexual or violent offence where it considers that the period for which 

the offender would be subject to licence would not be adequate to prevent the 

commission by him of further offences and secure his rehabilitation.9 The extended 

sentence is equal to the aggregate of the ‘custodial term’, that is the term of the 

custodial sentence that the court would have otherwise imposed, and the ‘extension 

period’, which is the further period for which the offender is to be subject to a licence

8 The Times, 20 February 1997, ‘More than 100,000 paedophiles at large says Home Office.’
9 Powers of Criminal Courts (Sentencing) Act 2000, s.85(l).
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and which is of such length as the court considers necessary for the purpose

mentioned above.10 The extension period shall not exceed 10 years in the case of a

sexual offence and five years in the case of a violent offence.* 11 In either case, the

term of an extended sentence passed in respect of an offence shall not exceed the
12maximum term permitted for that offence.

In the Republic of Ireland, a person serving a determinate sentence of 

imprisonment is entitled to remission of one-quarter of his sentence. Many prisoners, 

however, are released before three-quarters of their sentence has expired (O’Malley, 

1996a: 270). The Criminal Justice Act 1960 empowers the Minister for Justice to 

grant temporary conditional release to prisoners for ‘humanitarian purposes’ (for 

example, to attend a family funeral) or ‘rehabilitative purposes’, (for example, 

towards the end of sentence, to attend job interviews or training courses). However, 

the pressure on prison accommodation since the early 1980s has had to be countered 

by extensive resort to early releases, most of which did not meet the traditional 

criteria and were not accompanied by traditional supervision arrangements (O’Malley 

1996a: 272; Department of Justice, 1997: 109-110). Up to 60 sexual offenders are 

released every year on completion of their sentences most of whom would not have 

availed of the group treatment programme at Arbour Hill prison (Department of 

Justice, 1998: 81).

Indeed, increasing the number of sexual offenders at large in the community is 

regarded by many as problematic (Voluntary Sector Sex Offender Working Group, 

1997a: 21). The spectre of the mobile sexual offender, as discussed in Chapter Three, 

holds a special place both in official discourse and in the demonology of the popular 

imagination (Hebenton and Thomas, 1996a: 101, 107, 19966: 429; Keenan, 1997: 

16).

10 id, s.85(2).
11 id, s.85(4).
12 id, s.85(5).
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Current Supervision Provisions

In the United Kingdom, arrangements exist for monitoring sexual offenders on 

release from custody (Hebenton and Thomas, 1996a: 102-5; 19966: 432-3). The 

probation service has a statutory responsibility for parole conditions for all offenders 

(Sampson, 1994: 64-82; Home Office et al, 1995). Arrangements have long been in 

place to allow local authorities to have notice of the discharge from prison of a 

person convicted of offences against children (Home Office, 1964: paras.6 and 7). A 

1978 DHSS circular, however, was concerned only with the release of prisoners 

convicted of offences against children in the home (DHSS, 1978). The Pindown 

Report (Levy and Kahan, 1991: paras.16.27- 6.32) into abusive child-care regimes in 

Staffordshire also noted that the 1978 arrangements only covered the discharge of 

prisoners and not an offender who has received a community sentence for sexual and 

other offences against children. In September 1994 - 1996 in Northern Ireland 

(DHSS, 1996c) - the 1978 circular was replaced by a revised edition which brought 

the new release arrangements into line with Part II of the Criminal Justice Act 1991 

and the distinction between familial and non-familial abuse of children was formally 

removed (Hebenton and Thomas, 1996a: 104).

Since the Criminal Justice Act 1991, post-release supervision is compulsory for 

prisoners serving one year or more.1’ For sexual offenders in particular, extended 

supervision for longer than their normal sentences is permitted.14 Those who breach 

their licence conditions can be immediately recalled to prison. Local authorities are 

notified at the start of a period of custody, during custody, if there is likely to be 

home leave or temporary release, and towards the end of the period of custody. The 

primary objective of supervision after release from custody is seen as the protection 

of the public (Hebenton and Thomas, 1996a: 105). Secondary purposes are the 

prevention of re-offending, successful reintegration of the prisoner into the 

community (HM Prison Service, 1994: para.8.13) and to enable the assessment of the 

risk of any danger to the public (Home Office et al, 1995: paras.7.3-7.5). Even after

13 Criminal Justice Act 1991, ss.33-40.
14 id, s.44.
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the ‘community’ part of the sentence has been undertaken and probation officers have 

ended their involvement, surveillance may still be undertaken by social services staff.

Sections 16-17 and 20-21 of the Crime (Sentences) Act 1997 provide for a new 

system of ‘release supervision orders’ which replace sections 37 (providing for 

licence on release) and 40 (return to prison following a conviction for an offence 

committed during the notional term of the sentence) of the Criminal Justice Act 

1991. Section 20 of the 1997 Act provides for an extended release supervision order 

for convicted sexual offenders.15 The order will be at least half of the sentence or 12 

months, whichever is the longer, and may be for a longer period, not exceeding 10 

years, if the court considers that a longer period is necessary in order to prevent the 

commission of further offences by the offender, or to secure his rehabilitation. 16

Sections 58-60 in Part IV of the Crime and Disorder Act 1998 allow the court, 

in the exercise of their discretion, to extend periods of post-release supervision for 

sexual offenders for up to 10 years at the time of sentence (if the offence is one of the 

sexual offences listed in section 31 of the Criminal Justice Act 1991).17 The 

extension comes into effect at the end of the usual licence. An ‘extended sentence, 

which can apply to a person of any age, comprises the normal period of imprisonment 

and supervision which would apply, followed by an ‘extension period’, during which 

the offender continues to be on licence. An extended sentence, including the 

extension period, must remain within the maximum penalty that is available for the 

offence in question. The grounds for such an extension is that the licence is needed to 

‘prevent the commission of further offences and secure his rehabilitation.’ This 

part of the Act applies to England and Wales only.

15 Section 21 makes provision for extended release supervision orders in the case of violent offenders.
16 Section 17 creates a new offence of failing to comply with a condition of a release supervision order. 
The maximum sentence of imprisonment will be a period equal to the remainder of the release 
supervision order. If this period is more than six months, or the alleged breach amounted to an 
indictable offence, the offence of failing to comply with the conditions of the order will be triable on 
indictment, otherwise it will be triable summarily.
17 The Times, 23 August 1997, ‘Change in law came too late to prevent release.’
18 Crime and Disorder Act 1998, s.58(l).



Over the years, while police supervision has continued in various forms, for 

example the role of the juvenile liaison officers in the 1950s (Oliver, 1978: 36-7), it 

is the establishment and growth of the criminal record system in England and Wales 

which has provided a key ‘supervisory point.’ Although having been described by a 

parliamentary select committee as being in a terrifying state of inaccuracy (House of 

Commons, 1990), the criminal record system has been the focus of attention by the 

Home Office in recent years (Home Office, 1991a, 19936). Indeed, the 

computerisation of police records under a proposed National Criminal Record 

System, now known as Phoenix , is well advanced and likely to go on-line in phases 

over the next few years (Hebenton and Thomas, 1996a: 98).

i he aims of the recent legislative measures enacted on criminal records, such 

as the Police Act 1997 and the Protection of Children Act 1999 detailed in Chapter 

Three, are to allow improved arrangements for communication within the criminal 

justice system, for instance between magistrates’ courts, police and probation and a 

more rational and comprehensive procedure for checking the criminal background of 

ex-offenders wishing to work with vulnerable members of society, especially children 

(Hebenton and Thomas, 1994). Such a supervisory role for the criminal record also 
has parallels in the United States (Gordon, 1990).

In addition, Part I of the Police Act 1997 made provision for the National 

Ciiminal Intelligence Service which has since been established. The stated purpose of 

the service is three-fold: (a) to gather, store and analyse information in order to 

provide criminal intelligence, (b) to provide criminal intelligence to police forces in 

Great Britain, the Royal Ulster Constabulary, the National Crime Squad and other 

law enforcement agencies and (c) to act in support of such police and law 

enforcement agencies in carrying out their criminal intelligence activities.19 Part II of 

the Act also establishes a National Crime Squad and National Criminal Squad 

Service Authority whose purpose is to prevent and detect serious crime which is of 

relevance to more than one police area in England and Wales. The tasks of 

recognising and regulating the impetus towards state surveillance in the information

19 Police Act 1997, s.2.

212



age are extraordinarily challenging (Akdeniz et al, 2001: 74). Nevertheless, a 

comprehensive attempt has now appeared in the Regulation of Investigatory Powers 

Act 2000. The Act signals both the importance of forms of surveillance as techniques 

of policing but also the human rights apprehensions to which those strategies give 

rise (Akdeniz et al, 2001: 73).

The revised National Standards for the supervision of offenders in the 

community, which came into force on 1 April 2000, set the standards to which 

offenders are supervised in the community and the action that will be taken if they 

fail to comply with their sentence. Section 53 of the Criminal Justice and Court 

Services Act 2000 aims to enhance compliance with community sentences by 

creating a statutory warning to reinforce the new ‘National Standards.’ Offenders 

will be issued with a maximum of one warning for an unacceptable failure to comply 

with a community sentence in any 12 month period, rather than the current two 

warnings. A presumption of imprisonment is then introduced, unless there are 

exceptional circumstances, where the offender fails to heed the warning and is 

returned to court and found to be in breach of his order. However, this part of the 

Act applies in England and Wales only and as yet there are no plans to extend the 

provision to Northern Ireland.

As mentioned in Chapter Five in relation to the work of the probation service, 

the arrangements for managing sexual offenders in the community in Northern 

Ireland on release from custody have recently been strengthened as a result of articles 

26-28 of the Criminal Justice (NI) Order 1996, which came into force on 1 January 

1998. These provisions introduced a new power to enable the court to require the 

extended supervision of sexual offenders on licence after the date of their release 

from prison (Voluntary Sector Sex Offender Working Group, 19976: 35). An 

offender whp breaches his licence conditions will be immediately recalled to prison 

for up to six months.

In the Republic of Ireland, until relatively recently sexual offenders could not 

be mandatorily supervised by the Probation and Welfare Service after their final 

release from prison unless the original sentence was one of life imprisonment.
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Criminal justice agencies had no influence over where an offender lived or what he 

did, nor could they oversee the implementation of the relapse prevention plan drawn 

up with the offender while he was receiving treatment in prison (Department of 

Justice, 1997: 24, 111, 121, 1998: 88).

As will be discussed in detail in the next chapter, the Sex Offenders Act 2001 

aims to rectify this situation by making provision, inter alia, for a system of 

post-release supervision. For the first time ever, the courts will be able at the time of 

conviction to sentence a sexual offender to a determinate sentence comprising a term 

of imprisonment and a period of post-release supervision in the community. Since 

rape carries a maximum sentence of life imprisonment, a convicted rapist could 

potentially be ordered by the court to serve a custodial sentence of a fixed number of 

years followed by lifelong supervision on release. However, the combined custodial 

period and the non-custodial period of supervision will not exceed the maximum 

custodial sentence available for the crime committed and the fact that there will be 

post-release supervision cannot influence the length of the custodial sentence which 

would otherwise be imposed.

It is envisaged that the supervision of sexual offenders in the community after 

their release from prison will have two aims (Department of Justice, 20006). The 

first is to help the offender maintain self-control over his or her offending behaviour 

and the second is to provide external monitoring of his or her post-release behaviour. 

The supervision period will be tailored on a case by case basis according to the 

individual offender’s needs. In appropriate cases, under the supervision of the 

Probation and Welfare Service, offenders could be prevented from living in the same 

area as their victim, obliged to live in a ‘halfway house’ for a period after their 

release or to enter psychological counselling or other treatment programmes as part 

of the supervision regime. This latter aspect could be particularly important in 

supporting and observing those sexual offenders who did not receive treatment in 

prison (Department of Justice, 1998: 87-9). A major benefit of post-release 

supervision will also arise in those cases where the sexual offender has participated 

in a sexual offender’s programme while in prison as the post-release supervision
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order may include a condition that the offender subject him or herself to further 

treatment while under supervision (Department of Justice, 20006).

Many of those involved in the policing of child sexual abuse point to the 

limitations of current ‘tracking arrangements’ and argue for more effective 

mechanisms (Hughes and Parker, 1994; Hebenton and Thomas, 1996a: 107-8, 

19966: 435; Cobley, 1997a: 101; Thomas, 1997: ll).20 It is these limitations of the 

current ‘tracking arrangements’ for managing sexual offenders in the community that 

led, in part, to the emergence of the Sex Offenders Act 1997.

Criticisms of Current Systems of Supervision

In England and Wales, it has been argued that cunent systems of surveillance and 

supervision are failing in offender detection (Hebenton and Thomas, 1996a: 108; 

Thomas, 1997: ll).21 Proponents suggested that what was required was the 

development of a suitably networked national intelligence database deriving from 

local databases to allow for tracking changes of residence and activities of known or 

suspected sexual offenders (Cobley, 19976).

Prior to the Sex Offenders Act 1997, the main technology used by the police in 

the fight against crime was ‘Phoenix.’ The latter is a new application of the police 

national computer which gives them instant access to records of arrests, convictions 

and cautions (Hebenton and Thomas, 1997: 6). However, one of the major problems 

with this system is that it is not updated regularly (Cobley, 1997a: 101). Information, 

for example, about an offender’s present address may be missed. Thus, in theory at 

least, registration by released sexual offenders of their current address will help 

supplement this deficiency.

Since Northern Ireland and the Republic of Ireland, however, each have only 

one police force, the need for a single centralised record of addresses which enables 

information to be shared by a large number of different police forces does not arise

20 See also, Mr. Mellor, //ansarc/[Commons], Pt.l 1, 27 January 1997, Col.44.
21 See also, Mr. David Maclean, Hansard [Commons], 27 January 1997, Col.24.
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(Department of Justice, 1998: 87). Moreover, the Garda already keep an informal 

record of known sexual offenders in individual stations (Department of Justice, 1998: 

79, 82). The pertinent issue becomes, therefore, the extent to which the register 

should be kept separate from existing records.

However, the register may also help in the fight against crime by creating a list 

of potential suspects for police to pursue whenever a child was harmed or missing in 

the offender’s area (Department of Justice, 1998: 87; Hebenton, 1997: 8). In the 

United States, before the existence of registration legislation, and without a list of 

former offenders, police were unable quickly to ‘track down those who would be the 

prime suspect.’22 The registration requirement has been termed to be the offender’s 

equivalent of the child protection register (Bean, 1997: 283) which contains the 

names of those considered to be at risk of child abuse and child sexual abuse.

As mentioned above, the adequacy of the current arrangements in England and 

Wales for managing sexual offenders in the community on release from custody is 

being increasingly questioned both by the professionals and a concerned public 

(Hughes and Parker, 1994; Hebenton and Thomas, 1996a: 107-8). This is especially 

the case in the policing of child and sexual abuse where police, practitioners and 

some academics share a number of inter-related concerns (Hallett and Birchall, 1992; 

Hughes et al, 1995, 1996). First, that the practice of disclosing to other agencies 

appropriate information about offenders, especially by the probation services, varies 

considerably. Secondly, a perception that personal data protection provisions limit 

what information can be collected and shared on known and suspected offenders 

(Hughes et al, 1996: 31). Finally, that the current local arrangements can not deal 

with suspects or the known behavioural strategy or modus operandi of many such 

offenders - namely, that these offenders are extremely mobile, often searching out 

families and likely targets in different police jurisdictions (Hebenton and Thomas, 

1996a: 107-8; Hughes eta/, 1996: 34).

22 Cong.Rec. HI0,320.
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The Sex Offenders Act 1997 goes some way towards addressing these concerns 

(Bedarf, 1995: 909). It provides for a uniform, though albeit limited, disclosure of 

information about sexual offenders and their whereabouts to appropriate agencies and 

it attempts to provide for a more up to date and comprehensive computer database on 

sexual offenders. However, it is the third concern about the mobile sexual offender, 

as outlined in the previous paragraph, which provides most problems. A fuller 

discussion of the registration initiative as it applies in Northern Ireland and its 

potential ability to supplement current ‘tracking’ or supervision provisions will be 

undertaken in Chapter Nine.

The Offender

Offenders themselves also present problems for statutory and voluntary agencies who 

work towards their resettlement and reintegration in the community. In the main, 

difficulties arise in relation to sexual offender recidivism and the need to ‘track’ the 

offender in the community.

Sexual Offender Recidivism

The supposedly high rates of re-offending among sexual offenders once they are 

released from custody also makes problematic the effective management of the risk 

posed by sexual offenders in the community in Northern Ireland (Parliament of the 

Commonwealth of Australia, 1995: para.4.22; Stadler, 1997: 1288; Thomas, 1997: 

11).

In the United States, during the formulation of the sex offender registration and 

notification legislation, at both the state and the federal level, the focus was on 

former child sexual offenders due to their perceived risk of recidivism (Hebenton, 

1997: 7; Hebenton and Thomas, 19976: 437-8). Analysis of the Congressional 

Record makes it clear that legislators in Congress were influenced by two studies 

submitted.23 One found that 74 per cent of imprisoned child sexual offenders had a 

previous conviction for a similar offence and that they were the most difficult class of

23 139 Cong.Rec., H10, 320 Nov. 20 1993.
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offenders to rehabilitate. The second study claimed that the average child sexual 

offender molests 117 children during his lifetime (Hebenton, 1997: 7).

Legislatures, courts and advocates24 all agree that sex offender registration 

statutes are intended to address the high recidivism rate of sexual offenders (Bedarf, 

1995: 885, 893; Bean, 1997: 283). In Idaho and Washington,2" the legislature found 

that sexual offenders often pose a high risk of re-offending (Bedarf, 1995: 893). In 

California, the appeal court in the 1985 case of People v Tate2b held that that state’s 

registration requirement is based on the assumption that sexual offenders are more 

likely than other criminals to repeat their crimes. Similarly, in Arizona in 1992, the 

court in State v Noble11 cited research studies on sexual offender recidivism to 

support the assertion that registration statutes serve the important goal of aiding law 

enforcement in apprehending recidivists.

Despite the public perception that recidivism is a more serious problem among 

sexual offenders generally than other criminals (Hebenton and Thomas, 1996a: 102, 

19966: 430), research on the recidivism of sexual offenders has produced mixed 

results (Furby et al, 1989; Menzies et al, 1994; Monahan and Steadman, 1994; 

Nagayama Hall, 1995; Quinsey et al, 1995; Department of Justice 1998: 80).

Several studies in the past few decades reveal that recidivism rates for sexual 

offences are relatively low (Bedarf, 1995: 993-898). Prior to the 1970s, the majority 

of criminological studies concluded that dangerous sexual offenders had a lower 

recidivism rate than the average criminal (Bedarf, 1995: 893). In 1950, the New 

Jersey Commission on the Habitual Sex Offender reported that, based on subsequent 

arrests for sexual offences, sexual offenders had a recidivism rate of only seven per 

cent. This rate was lower than all other serious offences except murder (New Jersey 

Commission on the Habitual Sex Offender, 1950: 14). Various researchers in 

subsequent years agreed with this conclusion, finding that serious sexual offenders.

24 Contra Costa Times, 12 January 1994, ‘Lungren Would Name Child Molesters’; Washington Times, 
27 January 1994, ‘Virginia Bills Propose Registry for Sex Offenders.’
25 Idaho Code 18-8302 Supp. 1994, Wash. Rev. Code Ann 9A.44.130.
26 210 Cal. Rptr. 117, 119.
27 829 P.2d 1217, 1224.
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such as rapists and child molesters, were not serious recidivists (Radzinowicz, 1957; 

Christiansen et al, 1965; Groth et al, 1982; Grunfeld and Noreik, 1986). One of the 

most comprehensive studies of recidivism among sexual offenders concluded that 

only 10 per cent of sexual offenders were convicted for another sexual crime within 

twelve to twenty-four years (Christiansen et al, 1965: 43). In a similar vein, a more 

recent United States Department of Justice report found that only 7.7 per cent of 

convicted rapists were re-arrested for rape within three years after their release from 

custody (Beck and Shipley, 1989).

Recidivism data for non-sexual offences place statistics about sexual offences 

in perspective (Bedarf, 1995: 896-8). The US Department of Justice study, cited 

above, found that rapists have a lower recidivism rate for the same offence than other 

classes of offender except murderers (Beck and Shipley, 1989: 6). While the re

arrest rate for rape among previously convicted rapists was 7.7 per cent, the rate for 

robbery was 19.6 per cent, for assault was 21.9 per cent, for drug offences was 24.8 

per cent, and for murder was 6.6 per cent. Even, with regard to general recidivism, 

meaning re-arrests for any type of offence, sexual offenders had low rates (Beck and 

Shipley, 1989: 5). Only 51.5 per cent of rapists and 47.9 per cent of sexual assaulters 

were re-arrested for some crime within three years of release from custody, compared 

to 78.4 per cent for motor vehicle theft and 62.8 per cent for drug possession. 

Marshall (1994) also concluded that re-conviction rates for sexual offenders are low 

in comparison to other types of offenders. A recent Home Office study by Grubin 

(1998: 32-40) who surveyed a range of studies found that about 20 per cent of those 

who are convicted of sexual offences against children are re-convicted for similar 

offences over a 20 year period. This is much lower than recidivism rates for offenders 

generally which run at about 50 per cent over two years and 60 per cent over four. 

However, there are sub-groups of offenders from whom re-offending rates are 

substantially higher, including those with previous convictions for sexual offences 

and violence. In a recent study of adult re-conviction rates in Northern Ireland, of 

offenders who received a community disposal and those discharged from custody, 

sexual offenders had the overall lowest re-conviction rate at 24 per cent compared 

with 46 per cent for property offences, 56 per cent for burglary, 45 per cent for 

criminal damage and 44 per cent for theft (Kerr and Wilson, 2000).
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Thus, if actual recidivism rates motivated registration legislation and other such 

mechanisms to control sexual offenders in the community, then surely drug dealers or 

robbers should be the prime targets rather than sexual offenders (Bedarf, 1995: 898). 

One response to this criticism may be that sexual offences cause so much harm to the 

community that registration and notification legislation is justified regardless of 

recidivism rate (Bedarf, 1995: 898). Such an argument, however, does not consider 

that legislatures have failed to impose registration requirements upon other violent 

offenders, such as robbers or assaulters, who arguably also inflict serious harm upon 

the community.

In the late 1970s, criminologists reassessed their conclusions about sexual 

offender recidivism (Soothill et al, 1976; Burgoyne, 1979). Soothiil and Gibbens 

(1978) in a 20 year follow-up study of 86 rape offenders found that 24 in all 

committed further sexual or other crimes of violence. Indeed, Groth et al (1982: 456) 

asserted that sexual offenders commit an alarming number of sexual offences for 

which they are never arrested or convicted and that serious sexual offenders have 

significant rates of recidivism which are not revealed by the conviction data (Groth et 

al, 1982: 456-7). A 1985 study of the correlation between recidivism and the type of 

sexual crime (Romero and Williams, 1985) found that over half the sample were 

re-arrested within the 10 year period for some offence. The average rate of re-arrest 

was 11.3 per cent, although this rate varied significantly with the type of offender, 

paedophiles at 6.2 per cent, sexual assaulters at 10.4 per cent, and exhibitionists at 

20.5 per cent. In 1988, the California Department of Justice, as part of an assessment 

of the effectiveness of the California sex offender registration statute, found that 19.7 

per cent of the subjects were re-arrested for a registrable offence within fifteen years 

(Lewis, 1988). Similarly, Van der Werff (1989) in a general study of the six-year 

re-conviction rate of a sample of Dutch offenders prosecuted in 1977 found that of 

119 rape offenders, 66 per cent were re-convicted for any offence and 17 per cent 

were re-convicted for a sexual offence. While Broadhurst and Mailer (1992) in their 

study of Australian offenders found little support for the notion of sexual offenders as 

‘specialists’, they found relatively high proportions of those who eventually repeat 

offences which are sexual or violent in nature. A more recent international study in
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1996 found that sexual offender recidivism rates ranged from 10 to 40 per cent 

(Glazer, 1996: 30).

Whereas recent experts agree that the recidivism rate for untreated child sexual 

offenders is high, there is disagreement as to the precise figure. Studies differ, but 

some indicate that paedophiles most prone to recidivism, non-incestuous 

paedophiles, targeting boys, may have an average of approximately 280 victims in 

their lifetime (Abel et al, 1987: 15-16; Meyer et al, 1992: 256). Other studies have 

found a differing number of victims per sexual offender (Riesenberg, 1987: 900; 

Stadler, 1997: 1288). A study of sexual offender drug treatment, (Kravitz et al 1995, 

Cited in Murray, 1998: 732, n.12) found that, among 22 child molesters in the study, 

the median number of victims admitted by the men was 13. The number of victims 

ranged from one to 200. In a highly publicised child molestation case, Texas felon 

Larry Don McQuay, in pleading with the court to allow him to undergo surgical 

castration, admitted to molesting 240 children and suggested that, unless castrated to 

reduce his sexual drive, he would offend again (Stadler, 1997: 1288, n. 15). Whatever 

figures are touted, paedophiles, to some extent unique among criminals, appear to 

repeat their crime many times.

Therefore, it would seem that child sexual offenders are at significant risk of 

re-offending throughout their lifetime. As Murray argues: ‘regardless of the estimate 

used, recidivism rates of child molesters is a serious concern’ (1998: 734). Moreover, 

there is a positive correlation between the number of sexual crimes committed and 

the likelihood of future re-offending (Ortmann, 1980: 443-4).

All of the studies outlined above refer to the recidivism of sexual offenders 

released from incarceration or conventional criminal justice programmes. For the 

sake of completeness it is proposed to make some mention of psychiatric treatment 

evaluation studies (Broadhurst and Mailer, 1992: 58). Furby et a/’s (1989) review of 

these studies suggests that the results produced are not as consistent as studies of 

sexual offenders released from custody. A four year follow-up study of 54 Canadian 

rapists released after treatment from Penetanguishene, a maximum security
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psychiatric hospital, reveals that 28 per cent had been convicted of a further sexual 

offence and 43 per cent for a sexual or violent offence (Rice et al, 1989).

Notwithstanding these two broad spectrums of opinion, Furby et al (1989) in a 

comprehensive and detailed review of 42 studies of sexual offender recidivism, found 

that the wide variations in method, samples and categories of sexual offences studied 

meant that few studies could be compared and little was known (Barker and Morgan, 

1993; Nagayama Hall, 1995). Furby et al concluded that ‘[t]here is as yet no 

evidence that clinical treatment reduces rates of sex offences in general’ (1989:27). 

They noted that longer follow-up increased the number of men found to re-offend 

and that recidivism rates may differ for different types of offenders, with the data 

showing that factors such as age, criminal history (Rice et al, 1991; Barker and 

Morgan, 1993; Mair, 1993; Marshall, 1994; Soothill and Francis, 1997a: 1286, 1324- 

5, 19976: 5-12, 1998: 287-8) and offence type are important. Due to the ‘vast’ under

reporting of sexual offences and the resulting fact that known sexual offenders are a 

highly select population (Broadhurst and Mailer, 1992; Barker and Morgan, 1993; 

Bedarf, 1995: 897; Hebenton and Thomas, 1997: 102), they concluded that many 

studies lacked sufficient follow-up and recommended a minimum period of 10 years 

(Soothill and Gibbens, 1978; Furby et al, 1989: 27; Soothill and Francis, 1997a: 

1325, 19976: 4).

Despite studies indicating relatively low recidivism rates, the public continues 

to perceive that the threat from sexual offenders is greater than it actually is (New 

Jersey Commission on the Habitual Sex Offender, 1950: 13-14; Roberts and White, 

1986; Bedarf, 1995: 893, 897-8; Department of Justice, 1998 : 80).28 Indeed, an 

increasing number of medical, legal and scientific studies have explored ways in 

which the recidivism rates for this crime might be reduced (Murray, 1998: 734-5). 

Advocates of the various pieces of legislation which provide for the control of sexual 

offenders in the community, such as registration, notification, tagging, and castration, 

continue to fuel this public misperception by touting high recidivism rates as the 

reason why such laws are necessary (Bedarf, 1995: 898). These statistics

28 L.A. times Magazine, 10 April 1994, ‘Crime and Embellishment.’
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simultaneously increase the public fear of sexual offenders and provide a rationale for 

statutes meant to allay these fears (Bedarf, 1995: 898). Purportedly high sexual 

offender recidivism rates are thus crucial to the existence and popularity of these laws 

(Bean, 1997: 283; Hebenton, 1997: 5; Hebenton and Thomas, 1997a: 102). Yet, that 

the public perception of sexual offender recidivism rates may be false or misleading 

is reason to question the validity of this body of legislation (Bedarf, 1995: 893).

'Tracking’

Public perception about high levels of recidivism among sexual offenders generates a 

further justification for legislation governing sexual offenders in the community. If 

sexual offenders are perceived to be high risk recidivists then there is a subsequent 

need to regulate their behaviour in the community on release from custody (Dietz, 

1985; Holmes and De Burger, 1986; Martin and Sherman, 1986; Broadhurst and 

Mailer, 1992; Bedarf, 1995: 885, 909; Hebenton and Thomas, 1996a, 1996c: 20; 

Shaw 1996; Cobley 19976; Cox, 1997: 20; Thomas, 1997: 11; Department of Justice, 

1998: 87). The policy and practice of past and present tracking arrangements in the 

form of early release procedures have been outlined above, as has the wider concept 

of ‘managing risk in the community.’ It is not proposed to repeat those arguments 

here in any detail.

However, it was noted that in the United States there has been a substantial 

increase in the number of sexual offenders released from custody due to prison 

overcrowding and a lack of funding (Hebenton, 1997: 7). In the United Kingdom, 

some of the provisions of the Criminal Justice Act 1991 provided for changes in the 

parole system which ultimately resulted in an increase of the number of sexual 

offenders released from custody into the community (Home Office, 19916; Hebenton 

and Thomas, 1996a; Marshall, 1997).2'’

The requirement that a released sexual offender register his name and address 

and any subsequent changes to it with the police, pursuant to Part I of the Sex 

Offenders Act 1997, was intended to be useful in ‘keeping track’ of his whereabouts

29 The Times, 20 February 1997, ‘More than 100, 000 paedophiles at large says Home Office.’
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(Bedarf, 1995: 906; Cobley 19976; Thomas, 1997: ll).30 Moreover, registration 

schemes involve a reconceptualisation of and a far greater proactive approach to 

tracking (Hughes et al, 1995, 1996: vii; Parliament of the Commonwealth of 

Australia, 1995: para.4.15-18; Hebenton and Thomas, 1996a: 108). The assumption 

underlying this new way of thinking is that if perpetrators remain largely unchecked 

in the community, free to access victims, then people are not protected and crime is 

neither reduced nor prevented (Thomas, 1997: 11).31 Indeed, offender detection is at 

the centre of this approach (Hebenton and Thomas 1996a: 108; Cobley 19976; 

Department of Justice, 1998: 87).

The Community
The community also have a major role to play in the resettlement of sexual offenders

in the community. As one senior statutory sector interviewee said: ‘the biggest

difficulty in dealing with sexual offenders in the community is our inability so far to

get the community to work beside us.’32 Another senior statutory interviewee said of

the different factors outlined above such as attributes of the criminal justice system,

the behaviour of the offender and community reaction:

I would have to say it’s more of the latter. More the community. All the 
evidence that I have read and which has come to our attention as part of 
the sex offender working group would suggest that the instances of re-

33offending are not as significant.

The positive contribution which communities can make to the management of 

sexual offenders in the community in Northern Ireland has been outlined in the 

previous chapter in relation to several innovative schemes which have developed 

within the community sector in recent years. Beyond these few isolated projects, 

however, an examination of what happens in this jurisdiction generally reveals a 

sharply contrasting picture. Indeed, it seems that, for the most part, communities have 

a negative contribution to make and are hostile and vocal in their opposition to the 

placement and management of sexual offenders in their community.

30 See also, Mr. John Hutton, Hansard [Commons] Pt.16, 27 January 1997, Col.64.
31 id.
32 Interview with Deputy Chief Probation Officer, PBN1, (9 November, 1999).
33 Interview with Principal Officer, NIHE (19 October, 1999).
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Just as the groups outlined in the previous chapter are examples of positive 

community involvement in sexual offender issues, other community groups, which 

have adopted less constructive approaches, have formed in response to specific 

incidents in their area. One such incident was the controversy in Dundrum following 

the resettlement of a sexual offender within the area which occurred in early 1997 as 
the Sex Offenders Act 1997 was being passed by Parliament.’4 The headmaster of 

Dundrum primary school was informed by social services that a sexual offender was 

being released from custody and was being housed within a short distance of the 

school. The headmaster felt that it was appropriate to notify this information to 

parents with children at the school. The local community reacted in an extremely 

hostile manner. ‘The parents picketed to get the offender removed from the area and 

made the man’s life impossible ... Once the community had that fear, then there was 

no way he could remain where he was placed.

Evidence that positive and negative examples of community reaction to the

placement of sexual offenders in the community may co-exist in Northern Ireland

was provided by a useful illustration given by the same senior statutory interviewee:

A few months ago, I got two calls in the one day. One was about flats in 
Hamley Heights in Lisburn where they were picketing to get two sex 
offenders removed from the community. The other was a call from North 
and West Belfast about a man who had abused thirty children. I he local 
community had approached social services and the police and said, we’re 
not going to touch this man, we’re not going to bum his house down, 
you’ve got a job to do, you go ahead and do it. And they did. The 
NSPCC, and education, the school, they provided counselling for 
children in the school and got on with their job. That was an example of 
community partnership. So, if that works in one place maybe it can work 
somewhere else. And it’s really trying to get people to see that it’s in 
everybody’s interests to deal with it coolly and not react violently where 
that man could have had his knees blown apart or his house wrecked/

37Community reaction which is generally to reject sexual offenders 

undoubtedly causes problems for statutory and voluntary agencies in Northern Ireland

34 Interview with Social Services Inspector A, SSI (13 October, 1999).
35 id.
36 id-

7 Interview with Principal Officer, NIHE (19 October, 1999); Interview with Director, Community 
Restorative Justice Ireland (2 May, 2001).
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in placing and managing the offender in the community upon release from custody 

and for the offender’s reintegration. For those involved in the provision of housing in 

particular, in the words of one senior statutory sector interviewee: ‘the community 

pose serious problems in terms of people being intimidated or hounded out of areas
TO

and us having to put them up in temporary accommodation.’ Moving offenders on,

however, may be very difficult as there may be nowhere for them to move to. As the

same statutory sector interviewee explained:

The community pose a real problem for us in terms of trying to 
accommodate the individuals who then approach us because people who 
hear about their placement, be it in temporary or permanent 
accommodation react in a very emotive way ... Offenders are given 
suitable accommodation in a particular locality and suddenly all hell 
breaks loose because the community has found out and they’re threatened 
or whatever ... it hasn’t been unknown for us to have to provide, six, 
seven, eight different temporary accommodation options to someone.
Then because of this restrictive policy they’re having to wait a 
considerable length of time before they get an offer of suitable permanent 
accommodation.’9

Several interviewees outlined the problems which the reaction of the community to

people who may be sexual offenders causes for those involved in the provision of

voluntary sector accommodation.40 One voluntary sector interviewee said:

We are often accused when we’re setting up a new project in an area that 
we’re going to accommodate sex offenders in those projects. I can 
remember one headline in the Newry Democrat, a front page headline, 
“Paedophile Pit.” That was the headline used to describe the fact that the 
Simon Community was proposing to renovate four burnt out flats and 
place some of our residents in the new accommodation. People with no 
offending history. That was just the public perception of homelessness, 
of the Simon Community, of the clients that we work with. So, there is 
tremendous antagonism in the community.41

A senior police officer pointed out that the problems experienced by the voluntary 

sector in housing sexual offenders, ‘with their premises coming under attack with 

stones and petrol bombs’ also causes problems for others in the inter-agency 

approach such as the police:

These problems led to a lot of them being very loathe to take in sex 
offenders which obviously gives rise to a lot of problems for us. In

38 Interview with Principal Officer, NIHE (19 October, 1999.
39 id.
40 Interview with Director of Services, EXTERN (16 November, 1999).
41 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
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Strandtown, for example, two officers spent a whole day doing nothing 
else but ringing round hostels asking them would they please take this 
particular individual who was coming out of prison. Nobody wanted to 
taken him in. So, it’s extremely difficult.42

Hostile and negative community reaction may impede the offender’s 

reintegration where those who feel that they have failed to readjust to community life 

may resort to their previous offending behaviour as coping mechanisms. As one 

senior voluntary sector interviewee said: ‘Victimising offenders as the community is 

prone to is actually the very catalyst that may well start offending profiles again.’43 

This view was also supported by a senior statutory sector interviewee involved in the 

provision of treatment programmes:

The more isolated they become the more likely they are to offend. So, 
support is essential. It’s very easy to isolate these people because you 
don’t want them near families and families reject them. So, the whole 
social network breaks down. It is therefore important that they get tied 
into as best social support as they can get.44

Communities display a number of general characteristics when faced with the 

placement of a released sexual offender in their area which may help to explain why 

they react in a hostile and perhaps even violent way and consequently cause problems 

for statutory and voluntary agencies in securing the offender’s successful 

reintegration and the community’s safety:

Firstly, the knowledge and awareness which communities have about sexual

offender issues are strongly influenced by the treatment which such issues receive at

the hands of the press.^ In the words of one police officer: ‘It harks back to the

public having the knowledge which the media are giving them. Put in that light, you

wouldn’t want to identify people as being sex offenders.’46 This view was also

supported by a senior voluntary sector interviewee who said:

The biggest problem is the way the whole thing has been given a very 
high media profile by the gutter press. We know that they almost make a 
living out of trying to place where particular sex offenders are and getting

42 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
43 Interview with Deputy Director, NACRO (21 October, 1999).
44 Interview with Chief Prison Psychologist, Northern Ireland Prison Service, (17 November, 1999).
45 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
46 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
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stories on them. All of that just tends to raise fears and give wrong 
information ... the public still has this wrong view of sex offenders as 
almost animals and that nothing’s too bad for them ... It means that 
there’s an awful lot of fear around, an awful lot of hype.47

The media explain their high profile and sensationalist coverage of sexual

offender issues on the basis that they are protecting the community and this is what

the community wants to read. As one media interviewee said of the focus of their

reporting interests: ‘We run the paper on the five P’s: we expose, paramilitaries,

drugs pushers, paedophiles and we try to promote the peace process.’49 In reality,

media treatment of particular cases of sexual offending has the opposite effect since it

is almost inevitable that whatever arrangements were being made for the individual

are going to break down.70 In the words of a senior police officer:

The media make it nearly impossible to rehabilitate and reintegrate them 
... if Joe Bloggs living down the street is identified as a convicted sex 
offender, the media just move him out. The Housing Executive finds it 
impossible to house him because of children and all the rest. So, he ends 
up in some hovel of a flat. He’s no prospect of a job, no community links 
in that area that he’s been moved into and the danger just goes soaring 
through the roof... it may be protecting the community where that person 
is living at that moment in time, but he might be the least dangerous 
offender living in that housing estate because at least he’s known. There 
could be five other sex offenders who are offending that nobody knows 
about and the media will never know about.51

In addition, ‘The media doesn’t help create a situation where we have 

communities that take responsibility for their own protection.’52 Extensive media 

coverage of sexual offending also means that there is a related danger of ‘abuse 

peak’53 in Northern Ireland as has happened in the United States where ‘there’s a 

backlash against coming out and talking about sexual abuse because people think it’s 

over the top.’54 As mentioned in Chapter Four in relation to the inter-agency

47 Interview with Chief Executive, EXTERN (1 November, 1999).
48 Interview with Chief Executive, EXTERN (1 November, 1999); Interview with Senior Probation 
Officer, Alderwood Centre, PBNI (27 April, 2001).
49 Interview with Northern Editor, Sunday World(l May, 2001).
50 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999); 
Interview with Chief Executive, EXTERN (1 November, 1999); Interview with Senior Probation 
Officer, Alderwood Centre, PBNI (27 April, 2001).
51 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
52 Interview with Manager, Dismas House (15 October, 1999).
53 Interview with Team Leader, NSPCC (8 November, 1999).
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approach and information sharing, efforts are being made to manage media relations 

more carefully. As will be discussed in Chapter Twelve in relation to the future 

response to managing sexual offenders in the community in Northern Ireland, the 

media could be used quite constructively in helping the community to gain a better 

perspective of sexual offending. In the words of one senior police officer, however, 

‘there are those journalists who will never come on board at all and they’ll always be 

on a witch hunt against paedophiles.’55

A second factor which may explain hostile community reaction to the 

placement and management of sexual offenders in the community in Northern Ireland 

is colloquially called the ‘Not In My Back Yard’ or ‘NIMBY’ syndrome. That is the 

community, for the most part, are not perturbed by where statutory and voluntary 

agencies place a released sexual offender as long as it is not in their local vicinity. As 

one voluntary sector interviewee said: ‘We live in a society where it’s let them live 

somewhere but they’re not living next door to me.’56 This view was also supported 

by one police officer who said:
Some people are not as liberally minded as others, especially when 
they’ve children of their own, they really see this guy as a pervert and 
most of their reactions is they don’t want him. They don’t care where he 
lives as long as it’s not on their doorstep.57

Far from securing efficient management of the risk posed by sexual offenders in the 

community, such an approach on the part of the community results in crime or ‘risk 

displacement,’58 or ‘crime deflection’ as Barr and Pease (1990) prefer, whereby a 

crime which is prevented in one area is merely moved around or shifted elsewhere. 

This is a term which has only recently been discovered by criminologists and has 

begun to be taken seriously in debates about crime prevention (Hakim and Rengert, 

1981; Pease, 1997: 978-9). As the above statements make clear, it is a subject, 

however, about which ordinary people are very much aware. Members of the public 

often have an astute and very clear understanding of the effects of displacement. 

Community residents are often only too keen to move crime out of their area, well

55 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
56 Interview with Manager, Dismas House (15 October, 1999).
57 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
58 Interview with Team Leader, NSPCC (8 November 1999).
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aware of the fact that they may not solve the problem but rather shift it on to others

(Crawford, 1999: 286).

Thirdly, members of the community are often complacent and lack 

responsibility in relation to protection of their children. They believe that it is the 

responsibility of statutory and voluntary agencies to make the community safe for 
their children and ‘they don’t really appreciate the dangers.’59 This view was 

supported by several interviewees.60 A senior police officer summarised the problem 

thus:
You can have three, four and five year-old children running about the 
streets, and nobody knowing where they are, that’s a community problem, 
that’s not just to do with sex offenders. There’s all sorts of dangers.
1 here’s a danger of the children being knocked down, there’s a danger of 
the Jamie Bulger type scenario. There’s also a danger of sex offenders.
And parents are becoming more intimidated and terrified by their own 
children. Children are making all sorts of threats now about running 
away from home and all the rest. So, parents tend to be less disciplined 
and be more flexible with them and that just creates more dilemmas.61

If a sexual offender is discovered in a particular locality and is removed from that

area, communities have a tendency to, in the words of one senior statutory sector
interviewee, ‘sit back and say now all our children are safe.’62 In reality, ‘nothing

could be further from the truth.’63 As the same interviewee explained:

There are a number of sex offenders we know about that the community 
don’t know about. But, the number of sex offenders that nobody knows 
about is greater than any of us believe. So, when I go to talk to 
communities I tell them you have to assume that there are sex offenders 
in your area. That must be your assumption and you must handle your 
children accordingly ... Communities are lulled into a false sense of 
security when one sex offender is taken out of the area.64

Indeed, a fourth related factor or problem is that the community has failed to 

understand that the law is somewhat limited in its response to sexual offending and

59 Interview with Director of Services, EXTERN, (16 November, 1999).
60 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999); Interview with Detective 
Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview with Manager, Dismas 
House, (15 October, 1999).
61 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
62 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
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have unrealistic expectations of statutory and voluntary agencies. As a senior 

statutory sector interviewee said:

Communities expect us to be in the risk eradication business and we’re 
not. We can never eradicate the full risk. But, we’re in the risk 
management business ... The law will never deal with the problems posed 
by sex offenders ... All the law does is give people like me a legal right to 
interfere in people’s lives. But that’s a very small contribution to keeping 
communities safe from sex offenders.65

As mentioned throughout this work, the methods that exist for managing sexual 

offenders in the community in Northern Ireland such as registration, supervision, sex 

offender orders and tagging are replete with practical difficulties which reduce their 

effectiveness in aiding law enforcement. In addition, even if these methods were 

totally successful they are only applied to sexual offenders who are known to the 

authorities and have been adjudicated. The vast bulk of sexual offending occurs in 

the home where it remains undetected. Communities, however, are slow to recognise 

and accept these facts. This view was supported by a number of interviewees. One 

senior police officer said:

The community has a great deal more difficulty in dealing with people in 
the domestic setting. The community doesn’t try to deal with them. It 
homes in on this tiny number of people who would be identified as 
predators. They don’t realise that sex offending in general isn’t being 
tackled unless you start dealing with it very much closer to home. 66

A senior statutory interviewee shared this view:

There is a major problem about public perception and an understanding 
of what the problem of sex offending is. Communities often get totally 
lost between the problems of risk and disgust ... the offender has never 
been considered a risk by those who are in the business of trying to 
determine that, [but] ... the community has an aversion to that person 
living there.

Another senior statutory interviewee outlined the problem thus:

At the moment, the public whenever they hear “sex offender” are putting 
their hands up in horror, saying, we don’t want this person in our midst, 
because their image of the sex offender is the predatory sex attacker. 
Whereas the reality is most sex offenders don’t get apprehended in the 
first place because it is going on within domestic circumstances mainly.
And those who are caught are probably within that domestic situation and

65 id.
66 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
67 Interview with Principal Officer, NIHE (19 October, 1999).
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dealt with and they go back into the family situation. The person who is
not welcome back in their home and placed in a hostel or bed and
breakfast accommodation are a very small segment. So, the public really

68have got a distorted view of who is dangerous.

Given these difficulties, communities, therefore, must also be required to

recognise that child protection is everybody’s responsibility, that the community has

a responsibility to police and protect themselves and their children as much as

statutory agencies and must consequently give a social response to what is clearly a

social problem. This view was supported by a number of interviewees.69 As a senior

probation officer said: ‘the community has to work to keep its own areas safe in

terms of not exclusion because that’s just displacement of the problem, but

communities have to contain their own criminal justice problems and be supported to

do that.’70 A senior police officer said:

There’s a lot of responsibility that falls back on the community that needs 
to be placed back there. One of our big concerns as CARE officers is the 
failure that we see day and daily of parents properly supervising their 
children. That’s just down to basic responsibility. ... So, there is a 
definite need for a social response.71

Another senior police officer also stressed the importance of community

responsibility with regard to child protection issues:

At the end of the day we would always stress that, particularly when it 
comes to children, those responsible for children are the parents. You 
can’t expect the police or social services or probation to be responsible 
for your children. So, the first responsibility lies with parents and those

72are the people we need to educate.

Indeed, the foregoing discussion highlights the fact that ‘the community needs 

to be better informed and better educated about the whole nature of sexual
n'l

offending.’ It underlines, therefore, the need for a major public education and 

awareness programme to dispel some of the myths and provide more accurate

68 Interview with Social Services Inspector A, SSI (13 October, 1999).
69 Interview with Social Services Inspector A, SSI (13 October, 1999); Interview with Manager, 
Dismas House, (15 October, 1999); Interview with Director of Services, EXTERN (16 November, 
1999).
70 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
71 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
72 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
73 Interview with Chief Executive, EXTERN (I November, 1999).
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information to the community about the nature of sex offending and to encourage 

informed debate and foster community responsibility.74 This view was supported by 

one voluntary sector interviewee: T don’t think we have got to that stage yet and I 

don’t see us getting there very quickly ... In that respect, that’s where community 
initiatives have a role to play ... There’s a lot of education to be done there.’75 A 

senior voluntary sector interviewee reiterated that what is needed is ‘a complex 

response which looks at ... a public education process for the community to 

understand that offenders came from families, that’s where the abuse occurred and 

that is unlikely to be a snap attack on your child.’76 A senior statutory interviewee 

had a similar view:
Parents do have a responsibility but they need information and help to 
understand that. Parents need to understand that their children are going 
to be informed of different rules and expectations for their own protection

77and they are expected to co-operate with that.

If we can achieve a society where the community works to protect itself and 

statutory agencies such as the police are there to support the community’s effort at 

self-protection, we may achieve a situation where sexual offenders can be placed in
78communities where they will be tolerated, monitored and supervised effectively. 

As one senior police officer said:
I think as public awareness grows about the nature of offending, I think it 
would be a lot easier to reintegrate them into the community. But, we’re 
not at that stage yet. I think that that is something that governments will 
have to take on board, this idea of public education and awareness.79

As will be discussed in detail in Chapter Twelve, increasing public awareness 

may facilitate the development of a future ‘partnership’ approach to managing sexual 

offenders in the community in Northern Ireland, where the statutory, voluntary and 

community sectors work together to formulate a more effective response to the 

management of the risk posed by sexual offenders in the community. There is a clear

74 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview 
with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
75 Interview with Manager, Dismas House, (15 October, 1999).
76 Interview with Deputy Director, NACRO (21 October, 1999).
77 Interview with Social Services Inspector A, SSI (13 October, 1999).
78 Interview with Manager, Dismas House, (15 October, 1999).
79 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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need in the words of a senior voluntary sector interviewee to ‘work in a more

networked way with people whatever their margins are, around sex offenders

themselves.’80 As another voluntary sector interviewee said:

At the minute, many community groups are perceived as negative, 
parochial, potentially destructive and certainly working to their own 
agenda. So having a relationship which is all-encompassing and has 
everyone pointed in the right direction would at this stage seem to be 
quite ambitious. But, as people’s awareness and knowledge of the issues 
grows then we can safely enlarge the net of those people involved in 
making a contribution.81

In the interim, these above traits displayed by the community have obvious 

implications for increased community involvement in sexual offender issues in terms 

of disclosure to or the sharing of information about offenders with the community. 

Inter-agency policy on information sharing with the community, which is carried out 

on the basis of risk assessment, has already been outlined in Chapter Four. The 

problematic dimension to community involvement in the issue of managing sexual 

offenders in the community in Northern Ireland will also be examined in the next 

chapter in relation to the specific difficulties which arise for the offender and the 

statutory and voluntary agencies in the context of sex offender registration and 

possible notification or disclosure of information about offenders and their 

whereabouts to the community.

Problems Unique to Northern Ireland

As mentioned at the outset of Chapter Three in relation to the socio-political context, 

there are three specific problems in managing sexual offenders in the community 

which are unique to Northern Ireland which were identified by practitioners in the 

present study involved in the inter-agency approach. One voluntary sector 

interviewee summed up these problems thus: ‘the violence and reaction in the public 

arena, the movement of people across the border which is very difficult to monitor, 

and this close knit community, I think those three factors are quite significant.’82

80 Interview with Deputy Director, NACRO, (21 October, 1999).
8' Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999). 
82 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
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‘Close Knit Community’

Firstly, Northern Ireland is, for the most part, a parochial jurisdiction. People, 

particularly in rural areas, come from a particular locale where they know their 

neighbours and their background and they do not easily move to another area. 

Though this is perhaps less true of cities and larger towns and is changing as society 

develops and communities expand to encompass a wider area. In general, however, if 

someone moves into a new area from another district they immediately become 

conspicuous. This poses unique problems for both the offender and the victim. As 

one senior CARE officer put it:

People from Derry don’t find it very easy to move to Belfast and vice 
versa. So, if somebody moves from Belfast to Newry, they stand out like 
a sore thumb. Everybody says what’s he doing here? Why is he here? 
Because Northern Ireland society has been based on a parochial wider 
kind of family. People tend to buy houses close to where their 
grandfather lives or where their father lives. That’s the way Northern 
Ireland society has been and that creates a dilemma.8<

No matter where sexual offenders go there is a strong likelihood that somebody 

will recognise them or single them out as different from the rest of the community. 

This view was supported by one senior CARE officer who said: ‘it’s a very small 

community. I think one of the major problems is that no matter where a sex offender 

goes, the chances are somebody’s going to recognise him.’84 Another CARE officer 

reiterated: ‘because of the small size of the jurisdiction, they can’t actually go to the
85far side of the country where nobody knows them.’

A related difficulty is that sexual offenders upon release from prison are not 

currently placed back into the communities in which they offended for fear of 

vigilante attack. Offenders are therefore removed from the traditional safeguards of 

their own community where they are recognised and where at least people know who 

they are and to be on the alert for them. This can be dangerous since, as mentioned 

above, isolated offenders who have not successfully reintegrated into the community 

may resort to their old offending habits and go underground and commit crime

83 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
84 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
85 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
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elsewhere. This view was supported by a senior CARE officer who said: ‘people 

then are being fired out of where those safeguards were. They’re taken out of that 

and they’re put somewhere where nobody knows them and nobody wants anything to
o/:

do with them because they’ve their own communities, and that’s dangerous.’

Similar problems apply to victims. The parochial aspect of the Northern Ireland 

community may mean that news that someone has been a victim of rape or sexual 

abuse may spread very easily. This is particularly problematic in relation to 

information sharing about victims. As mentioned in Chapter Four in relation to 

information sharing and the inter-agency approach, there are particular difficulties 

with sharing victim statements. If a person is raped or sexually abused, steps need to 

be taken to ensure that information about the offence and the victim is shared only 

with those who need to know. This view was endorsed by a senior CARE officer who 

said:

... the RUC is a big organisation and has contacts throughout Northern 
Ireland. And I’m very very precious about victim information, even 
within the organisation, because the last thing I need is for people to talk 
and say, I see so and so was abused, or so and so was raped. That would 
just blow out of the water any confidence that people have in CARE. So, 
that’s quite an issue and it’s really peculiar to Northern Ireland because

• ’87it’s such a parochial community.

The ‘close knit community’ aspect to Northern Ireland society clearly poses 

problems for those professionals involved in the resettlement of the sexual offender 

on release. This view was endorsed by a senior voluntary sector worker involved in 

the provision of accommodation and training initiatives for sexual offenders who 

said: ‘small size would be important in trying to relocate them and the words of 

mouth that exists. When somebody is high profile people know fairly quickly and
Q O

I’m sure that’s an issue as well for the Housing Executive.’ Another voluntary

sector worker also explained the obstacles for those involved in the provision of

accommodation for sexual offenders:

Until recently it was almost impossible to find a placement for any sex 
offender West of the Ban. There seemed to be a steady trickle of

86 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
87 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
88 Interview with Director of Services, EXTERN (16 November, 1999).
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offenders, either suspected, unadjudicated, bailed or whatever, all 
released into Belfast. I suppose in a way that represents the nature of our 
society. There is a very strong grapevine, call it what you will, and the 
withholding of people’s identities in court doesn’t protect people.89

However, perhaps it is not all negative when it comes to the parochial aspect of 

Northern Ireland. As mentioned in Chapter Four, this factor can have a positive 

effect on inter-agency relations. Indeed, unlike England and Wales and in common 

with the Republic of Ireland, there is one police force, one probation service and one 

NSPCC for the whole of Northern Ireland. There are four Social Services Boards or 

Trusts (North, South, East and West), yet the agencies work together under one 

regional organisation. A senior CARE officer supported the view that having a small 

community environment to work in can also be very positive. ‘It's a big advantage ... 

It means that we have one joint protocol with social services, we have one agreement 
with probation on the management of sex offenders. So, it’s not all negative.’w A 

senior voluntary sector worker also supported this view: ‘the small size is also a plus 

in that people can communicate fairly quickly and you do know what’s going on 

fairly quickly.’91 Another voluntary sector worker concluded: ‘our own unique 

circumstances have given us some strength, but obviously there are other issues left 

to tackle.’92

‘Violence and Reaction in the Public Arena’

The second major problem with managing sexual offenders in the community which

is unique to Northern Ireland is the risk of ‘punishment beatings’ from paramilitary

groups, which have continued despite the ceasefire. In the words of one voluntary

sector interviewee involved in hostel provision for sexual offenders:

Sex offenders in communities who are apprehended by paramilitaries, if 
they’re lucky they’re just told to get out of the community. If they’re 
unlucky they’re kneecapped and then they’re told to get out of the 
community. Or else they’re beaten up with hurley sticks or baseball bats

• 93and told to get out of the community.

89 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
90 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
91 Interview with Director of Services, EXTERN (16 November, 1999).
92 Interview with Deputy Director, NACRO (21 October, 1999).
93 Interview with Manager, Dismas House (15 October, 1999).

237



In fact it appears that anyone in the community who appears to be different could be 

singled out as a potential target for paramilitary groups. As one voluntary sector 

interviewee said:

Paramilitary organisations derive a certain credibility from their 
willingness to basically mutilate people that they perceive to be sex 
offenders. Anyone living in the community that seems to be different 
will be categorised as a sex offender. We’ve had gangs coming to our 
projects and making claims that so and so is staying with us and wanting 
us to hand them over and beat them to a pulp. So, there is that very 
strong and manufactured hostility.94

The dangers posed to sexual offenders in the community from vengeful

members of the public generally in the form of vigilante attacks have been discussed

in the previous section and will be discussed again in the next chapter in relation to

community notification. In Northern Ireland, however, there is the added risk of

attack from paramilitary groups purportedly anxious to safeguard society’s morals.

Paramilitaries become involved in the ‘informal policing’ of sexual offenders in the

community, in the form of punishment beatings, for those who have displayed

inappropriate behaviour. This view was supported by a senior voluntary sector

worker who said: ‘paramilitaries can make a lot out of sex offending. They know

that the community are scared and they can present themselves as protectors, as law

enforcers.’95 The problem for organisations in the inter-agency approach is, as

framed by one voluntary sector worker, that:

There’s a perception within the communities that because the threat is 
coming from the IRA or the UVF or whatever, it’ll go to the special 
branch first and then they’ll decide whether or not to send it on to the 
CARE Unit, because there might be things in it for them. And that 
dissuades paramilitaries from adopting an approach where the state is 
likely to get involved in those cases.96

Indeed, the threat of paramilitary intervention exists in both religious and 

political communities whenever sexual offenders are released from prison. A senior 

CARE officer lent support to this view: ‘the threat of punishment beatings, and really 

it is a very real threat in communities where sex offenders go back. It’s both sides of

94 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
95 Interview with Chief Executive, EXTERN (1 November, 1999).
96 Interview with Manager, Dismas House (15 October, 1999).
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the community. And that is unique to Northern Ireland.’97 CARE Detectives have 

pointed out that when there is insufficient evidence for a prosecution, police 

involvement ends there. However, occasionally, in a few days the man ‘may turn up 

with covered with bumps and bruises.’98 The officer concluded: T don’t think we’ll 

ever get away from that. It’s just been embedded into the fabric of society nearly, and 

I don’t see it ever going away. I guess it is a way of life here.’99 The consequences 

for sexual offenders themselves are, in the words of one senior CARE officer, that 

‘they’re constantly living in fear that the paramilitaries are going to come and given 

them a hiding.’100

A senior voluntary sector worker involved in the provision of training and

employment opportunities for sexual offenders in the community explained how

paramilitary involvement happens in practice and some of the problems involved, in

particular how often they may target the wrong person:

The community come to the paramilitaries and say so and so has 
disclosed that he’s abused someone and we don’t want to go to the police, 
because that’s not what we’d like. We want him out of here. The 
paramilitaries will say that they have no choice but to put the person out.
Some of the problems with that is that it’s like any community response 
where you get the wrong person. I’m not saying it’s right that they would 
exclude anybody in the first place, but those are practices that go on for 
minor as well as major offences. They are as ignorant of the issues, and 
have found that even in their own rank there are people who have this 
level of offending in their background.101

In effect, in common with hostility created by other members of the community 

generally, paramilitary activity may succeed in removing the risk from their own 

immediate community only to place it elsewhere (Barr and Pease, 1990; Pease, 1997: 

978-91). This view was supported by an NSPCC respondent who referred to the 

possibility of creating a situation of ‘risk displacement’ where the risk posed by 

sexual offenders in the community is ‘moved around’ by paramilitaries rather than

97 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
98 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
99 id.
100 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
101 Interview with Deputy Director, NACRO (21 October, 1999).
I0: Interview with Team Leader, NSPCC (8 November, 1999).

239



being effectively managed: ‘With behind the door, under the table shootings, 

punishments, get them out, get them a ticket to England or whatever, it’s just moving 

the risk around to children in different parts of the United Kingdom and down 

South.’103

It would appear, therefore, that the paramilitaries also operate on the ‘NIMBY’

or ‘not in my back yard’ mentality. That is they do not for the most part accept that by

outing a sexual offender from their community they may be increasing the risk of

their re-offending if they move to another community where no one knows them, so

long as they themselves remain safe. This view was endorsed by one voluntary

sector worker involved in hostel provision who has had experience in attempting to

resolve such issues with paramilitary groups:

They do not accept that moving them out is a poor option. But they do 
feel that if a sex offender goes to Manchester or Bristol or Birmingham or 
London or wherever and is sexually abusing against English kids, it’s 
better than them abusing our kids. Or if they move from here and they go 
to Wexford, it’s better them abusing kids in Wexford or assaulting 
vulnerable adults in Wexford instead of in our estate.104

There is the related issue of whether this ‘informal policing’ of sexual 

offenders in the community in Northern Ireland by paramilitaries makes the work of 

the various statutory, voluntary and community agencies more difficult in relation to 

dealing with sexual offenders. It would appear that it makes their task much more 

difficult, in terms of managing released sexual offenders in the community and the 

decision of where to place them on release. This view was supported by an FIB 

officer who said in general terms: ‘given the circumstances in Northern Ireland, 

where you also have the problems of paramilitaries, it certainly makes things much 

more difficult.’105 From the point of view of the police, several officers spoke of the 

implications of this for managing sexual offenders in the community in Northern 

Ireland. One FIB officer said:
There’s so many problems with it because of the Northern Ireland side of 
life, the intimidation aspect, where the community find out that a sex 
offender is moving in next door and then they become hostile. So you

104 Interview with Manager, Dismas House (15 October, 1999).
105 Interview with Detective Constable, RUC FIB (26 January, 1999).
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can actually in a sense find yourself protecting the sex offender and 
keeping the whole thing together, which in a sense as well then makes it 
more difficult for you to watch him.106

The ‘intimidation aspect’ of Northern Ireland society also has implications for

the voluntary agencies who house sexual offenders on release from custody. This

view was supported by a voluntary sector worker involved in the provision of hostel

accommodation for sexual offenders:

We had a few cases where we’ve had high profile individuals and the 
local paramilitaries got to know about it and we were given a message 
that they had to be got out or else the place would be burnt down. So, we 
took the man into 109 for a weekend and the door was kicked in during 
the night and we had to have a security man before we could get the man 
over to England to a secure unit.107

Another voluntary sector interviewee shared this view:

... because of the suspicion that there is about sex offenders, if we became 
aware of an individual who might be thought to possibly be a sex 
offender, we would not normally accommodate them in West Belfast for 
their own safety. Just that very possibility would be enough to get them a 
severe beating.108

Moreover, the threat of paramilitary intervention as a backdrop to Northern

Ireland society also makes it more difficult for victims, particularly children, to come

forward and report the offence in the first place. As one senior CARE officer said:

‘Even children in their own minds carry out a kind of risk assessment. They ask

themselves, “what’s the greater risk here? Me being sexually abused or my father

being knee capped.” And that does prevent victims from coming forward.’109 This is

an important issue for people throughout the whole of Northern Ireland but especially

for people living in predominantly Protestant or Catholic areas. As one voluntary

sector interviewee said of the possible effect of all this on victims:

... people are then left being exposed to further harm because of that.
The victims, and many of them children, are not having access to social 
workers or counselling or any family support because the state hasn’t got 
involved and are not to get involved. Those people continue to be victims 
even when the person’s been kneecapped, battered or thrown out of their

106 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
107 Interview with Director of Services, EXTERN (16 November, 1999).
108 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
109 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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area ... and problems are created for them in the future which needn’t 
have arisen.110

The Patten Commission,1" in this respect, formulated proposals for reforming

the RUC under the ‘Good Friday Agreement’112, which have been implemented in

order to create a police force in Northern Ireland that will be fully acceptable to both

sides of the religious divide. Prior to full and proper implementation it seems that

there is an enduring lack of acceptance of the police in communities on both sides. In

the words of one CARE Detective Constable:

There’s almost an orchestrated campaign of “don’t tell the police.” This 
has gone on for a number of years. It seems that the whole attitude is that 
everything we do is ridiculed or scandalised or distorted. That in itself 
creates problems. People believe what they hear.113

However, according to CARE Detective Constables, for some ‘strange 

reason’114 people don’t view them as ordinary police officers and seem to set them 

apart from other officers. One officer said: ‘a lot of people who probably wouldn’t 

want to go anywhere near the police, don’t seem to have a problem with us. I notice a 

big difference coming from CID before.’1" Another Detective Constable said: ‘They 

treat us as here are people that are going to help. They know we’re police officers but 
they take the police bit out of it. Because we can talk to anybody.’116 Indeed, it 

seems that CARE officers are freely accepted and granted admission to houses on 

either side of the community regardless of the occupant’s religious or political 

affiliation and people give them any information which they may have.

One reason for this apparent distinction is perhaps that CARE detectives are

not uniformed and work on their own. As one Detective Constable said:

It’s because we’re in plain clothes all the time. They know you’re police 
and they don’t like police but we’ve chosen to go into a part of the police 
that’s going to help them. Their problem is our problem. Whereas they

110 Interview with Manager, Dismas House (15 October, 1999).
111 Report of the Independent Commission on Policing for Northern Ireland (Chairman, Chris Patten), 
9 September 1999.
112 ‘The Belfast Agreement’ reached in the multi-party negotiations on Good Friday, 10 April 1998
113 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
114 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
115 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
116 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
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don’t have that same sort of communication with uniformed police. It 
just sets us apart from some reason.117

A further reason may be that quite often the CARE detectives are accompanied by a 

social worker which perhaps also helps to break down barriers. The same officer 

continued:

They do certainly view you with a certain amount of suspicion but it
seems to disperse very quickly. Once you tell them what you can do for
them, and that you’re there to help them they seem to accept it all right.
The next thing, you’re not a policeman anymore, you’re someone with a

118suit on, that’s going to give them a hand.

Some of the CARE detectives identified a certain element that is not just 

confined to certain classes but runs right through society in Northern Ireland which 

does not appear to exist in England or Wales or the Republic of Ireland, which says 

‘if you don’t do something for us, we’ll sort it out ourselves.’119 As one officer said: 

Tt might surprise you. I mean there are occasions when they come to us because they 

can’t get it sorted out another way. Perhaps the offenders have paramilitary 

connections themselves, so the paramilitaries aren’t going to touch him, and they
170come to us.’

A voluntary sector worker involved in the provision of training and 

employment opportunities for released sexual offenders also commented on this 

perception of the police:

A unique problem to Northern Ireland is the perception of the role of the 
police, because while they have done a lot in this area to make 
themselves professional and fit for this task, I would see that very many 
of the people who are involved in it are people who have had very high 
quality careers and move over into this area of work. There’s still a view 
obviously that there are certain areas where they are less acceptable. 
Though on the topic of child sexual abuse, most people would recognise 
the legitimacy of their role. But, I think that’s probably been hard won.121

9 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
120 id.
121 Interview with Deputy Director, NACRO (21 October, 1999).
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It would appear that this fear was not just confined to mistrust of the police but may 

also encompass other agencies. This view was supported by the same voluntary 

sector worker who continued:

There is a general fear in society about passing on information to the 
authorities whether it be social services or probation. If you have been 
against the notion of authority then anything which brings you into that 
loop of passing on information culturally may be difficult. So, I think all 
of those things have probably been inhibitors to why people haven’t 
disclosed or been as information flowing as they might be in other 
areas.122

There are signs, however, that things are now changing. As one NSPCC respondent 

said:

You have the likes of Billy Hutchinson who is now an assembly member 
and would have been a voice in contact with paramilitary organisations. 
And he’s the chair person of the SCRAP group. He’s out in the 
community saying punishments, shootings, this doesn’t work. So, 
paramilitaries get involved with sex offenders. You have Billy 
Hutchinson’s party, you have Sinn Fein recently supporting the Sex 
Offenders Act. You have people who are ostensibly linked to 
paramilitaries coming out and saying that this doesn’t work that there has 
to be more co-operation with the statutory, voluntary and community- 
organisations.123

Indeed, as will be discussed in Chapter Twelve in relation to future responses 

to managing sexual offenders in the community in Northern Ireland, several 

participants in the study advocated having a restorative justice framework within 

communities whereby paramilitaries with grievances about sexual offenders can 

approach more acceptable community groups within their own communities in order 

to respond positively to the problem. This view was also supported by a voluntary 

sector worker involved in the provision of hostel accommodation for sexual 

offenders who said:

I think paramilitaries try and deal with sex offenders within the 
community with very limited resources and very limited options as to 
what they can do. And I think we need in lieu of an acceptable police 
service and in lieu of a political settlement, we need to create the 
conditions where paramilitaries can respond to alleged perpetrators and 
sex offenders within the community to the benefit of everybody.124

122 id.
123 Interview with Team Leader, NSPCC (8 November, 1999).
124 Interview with Manager, Dismas House (15 October, 1999).
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Whether this process takes place either within or outside the criminal justice system 

is an issue which will be explored in more detail in the penultimate chapter of the 

thesis.

‘The Movement of People Across the Border’

A third problem which is peculiar to Northern Ireland in terms of managing released 

sexual offenders in the community is the fact that there is an international border or 

geographical boundary with the Republic of Ireland and sexual offenders can move 

so freely across the border. This view was endorsed by a voluntary sector interviewee 

who said:

One of the compounding factors for us is the fact that we do have a land 
border. The fact that people can so easily go North and South and how 
easy it is for people to disappear into a completely different jurisdiction 
and get lost.12'^

The geographical boundary will be discussed in more detail in Chapter Nine in 

relation to sex offender registration in Northern Ireland. It will be noted there that a 

number of offenders moved across the border to escape registration before the 

Republic of Ireland had a system of registration operationally in place. However, the 

Sex Offenders Act 2001 made provision inter alia for a ‘tracking’ system for sexual 

offenders through registration and post-release supervision and presumably once 

these measures are fully in place there will be some element of cross-jurisdictional 

co-operation in order to combat the problem.

In addition, to sexual offenders slipping over the border to avoid the 

registration requirement, however, there is added the problem of sexual offenders 

entering the Republic of Ireland in order to escape summary justice at the hands of 

paramilitaries. As one voluntary sector worker stated: ‘a number of people have

taken refuge across the border at particular times to escape paramilitary
126punishment.’

125 Interview with Deputy Director, NIACRO (21 October, 1999).
126 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
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Summary

The extreme difficulties in successfully rehabilitating and managing sexual offenders 

in the community on release from prison involve a complex mixture of factors 

pertaining to the criminal justice system, the offender and the community. In 

addition, there are problems unique to Northern Ireland which do not exist in other 

jurisdictions which make the task of the statutory and voluntary agencies in placing 

and managing sexual offenders in the community on release even more difficult. As 

such, any future initiatives which aim to combat the problem of managing sexual 

offenders in the community in Northern Ireland will have to acknowledge fully the 

importance of this complex tri-partite relationship, in particular the contribution 

made by the community, and incorporate it into any proposals which are formulated.
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CHAPTER EIGHT

SEX OFFENDER REGISTRATION AND COMMUNITY NOTIFICATION1

The aim of this chapter is to explore the general implications and difficulties of a 

system of sex offender registration. The use of the concept of registration to ‘track’ 

sexual offenders is not a recent phenomenon. Such a measure can be traced back at 

least 50 years in the United States and at least 150 in the United Kingdom. The 

common aims of recent measures are to prevent sexual crime, to deter released 

offenders from committing future crime, to identify and ‘track’ suspects, and to 

protect the public, particularly children, from serious harm. The academic debate 

surrounding the implementation of registration reflects the age old criminal justice 

dichotomy of the rights of victims versus those of offenders and points to the 

difficulty of striking a delicate balance between the public’s right to protection and 

the justice of placing a burden and potential stigma on an offender who has paid his 

debt to society and may not re-offend. In addition to these ethical questions, there are 

a host of practical difficulties, such as inadequate police resources, which may reduce 

the measure’s effectiveness in aiding law enforcement. The next chapter will explore 

whether some of these initial concerns have in fact been realised in practice in 

Northern Ireland.

The History of Registration

An official history of earlier initiatives to establish registration and notification 

schemes for sexual offenders still has to be written. Yet, certainly the ideas embodied 

in ‘Megan’s Law’ in the United States and the Sex Offenders Act 1997 in the United 

Kingdom are not new (Soothill and Francis, 1998: 283).

The United States

Sex offender registration has its origins in the United States, where the development 

and inception of sex offender registration and community notification statutes dates

1 Note that in official discourses, as here, the terms ‘registration’ and ‘notification’ are used 
interchangeably. The term ‘registration’ is relatively straightforward and refers to the act of a sexual 
offender registering their name and address with the police. The term ‘notification’, on the other hand, 
has dual meaning. It is used mostly to refer to the act of the police notifying the community of the 
whereabouts of sexual offenders in their community. It can also be used, however, to refer to 
registration whereby the sexual offender notifies his or her details to the police.
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back to 1944. Since that period the stated intent has remained to ‘deter offenders 

from committing new offences and to assist police in the investigation and detection 

of offences’ (Hebenton, 1997: 6). At state level, the requirement for convicted 

offenders to register their name and address with the local police has had a 

chronology of three distinct periods (Earl-Hubbard, 1996). An early period between 

1944 and the mid-1960s (Hoover, 1947; Sutherland, 1950), a period of light activity 

from 1985-1990 and a time of intense activity from 1991-1996, with nearly thirty 

states passing legislation in a two-year period between 1994-1996. California enacted 

a law in 1944, Arizona in 1951 and the next four states between 1957-1967 (Florida, 

Nevada, Ohio and Alabama). No other state registration legislation was enacted until 

1984. Indeed, 38 statutes have been passed since 1991, so that since the end of 1996 

all states now have a registration requirement (Lieb et al, 1994; Bedarf, 1995; 

Thomas and Lieb, 1995; Hebenton and Thomas, 19966: 436-7, 1996c: 21; Hebenton, 

1997: 6).

At federal level, action on registration had its own and related momentum 

(Hebenton and Thomas, 19966: 437; Hebenton, 1997: 6). Although some states were 

independently passing registration legislation, congress also wanted a national 

registry of former offenders. For this reason, the Jacob Wetterling Crimes Against 

Children and Sexually Violent Offender Registration Act, named after the seven year 

old boy, whose case was discussed in Chapter Three, was passed as part of the 1994 

Federal Violent Crime Control and Law Enforcement Act.2 3 The 1994 Act required all 

states to have registration procedures in place by 1997 in order to retain their share of 

federal crime-fighting funds and encouraged them to enact community notification 

laws (Hebenton and Thomas, 19966: 437; Hebenton, 1997: 6). The culmination of 

this regulatory approach came in the summer of 1996 when the federal government 

passed ‘Megan’s Law’2 which amends the 1994 Act to mandate states to disclose 

information where it is relevant and necessary for public protection. ‘Megan’s Law’ 

came into force early in the summer of 1997.4 As of January 1996, 47 states had 

enacted laws requiring sexual offenders to register with local police (Glazer, 1996:

2 Pub. L. No. 103-322, 108 Stat. 1796. Codified as 42 USCA § 14071 (1995).
3 See N.J. Stat. Ann. Tit. 2C § 7 (West, 1995).
4 Ashbury Park Press, 23 June 1997, ‘Megan’s death put unrelenting glare on sex offenders.’
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28). The three holdouts, Massachusetts, Nebraska and Vermont, have since followed 

suit (Stelzer, 1997: 1682, n. 38). At around the same time, President Clinton ordered 

a nation-wide computer network to track sexual offenders in the community.5

The United Kingdom

In the United Kingdom, the spectre of the constantly moving ex-offender has had a 

longer history (Hebenton and Thomas, 1996a: 98-9; 19966: 428-30). In the 

nineteenth century, the perception of a mass of offenders, mobile yet anonymous, 

fostered an escalating fear of a dangerous criminal class - vast, self-contained, 

self-perpetuating and largely irreclaimable (Hebenton and Thomas, 1996a: 98). 

Radzinowicz and Hood (1990) suggest that this new perception was attributable to 

the abandonment of the transportation of convicts to the colonies, a rapid growth in 

population mobility and expansion of the ‘new police.’ Fear of convicts on licence in 

the community generated the need to ‘track’ the habitual criminal (Radzinowicz and 

Hood, 1990).

The original aim of compulsory ‘after-care’ was to impose restrictions on the 

movement of habitual criminals in the hope that society would be protected from 

them. The problem of‘tracking’ the habitual criminal started as ‘ticket-of-leave’ with 

the Penal Servitude Acts 1853 and 1857 whereby ex-convicts were required to report 

their addresses to the police (Soothill, 1974: 36). However, the granting and 

revoking of licences proved awkward in practice because of a lack of a central record 

system (Tobias, 1972; Radzinowicz and Hood, 1990: 250; Hebenton and Thomas, 

1993: Ch.2; 19966: 428-9). When asked by the Home Office in 1883 to report on 

ticket-of-leave men, the Commissioner of the Metropolis was forced to admit that 

owing to various subterfuges, such as changes of residence, ‘the police could not find 

or produce a single man of them’ (Radzinowicz and Hood, 1990: 249).

The Habitual Criminals Bill 1869 proposed a tightening-up of leave conditions 

and registering of all those convicted of a crime on a national register (Hebenton and 

Thomas, 19966: 428-9). The flavour and tenor of the parliamentary debate on the Bill

5 Memorandum on the Development of a National Sexual Offender Registration System, 32 Weekly 
Comp. Pres. Doc. 1137 (June 25, 1996).
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has contemporary resonance. The Earl of Kimberley described the aim thus: ‘to 

establish a complete system of communication throughout the country, so as to form 

a complete network of supervision of criminals.’6 Earl Shaftesbury agreed that ‘... the 

principle is a perfectly legitimate one, that those who have been guilty of repeated 

offences should, after the expiration of their sentences, for the better security of 

society, be placed under constant supervision.’7

Later compulsory after-care was extended to those released from a sentence of 

preventive detention, imposed by the Prevention of Crimes Act 1908. This category 

of prisoner was required to report to the Central Association for the Aid of 

Discharged Convicts, which had been set up in 1910 (Soothill and Francis, 1998: 

283). In the 1918-19 Report of Prison Commissioners, the comparative merits of the 

systems of licensing on discharge from penal servitude and preventive detention were 

noted:

... the licence to the Central Association is positive, as prescribing that 
under careful and kindly shepherding and supervision, a man shall 
actually work where work is found for him, and shall remain at work 
under the penalty of report for failing to observe the conditions of licence 
(Cited in Soothill, 1974: 37).

As was demonstrated in the previous chapter in relation to the supervision of 

offenders in the community generally, while police supervision has continued in 

various forms over the years, it is the establishment and growth of the criminal record 

system in England and Wales, which has provided a key ‘supervisory point’ in recent 

times.

The Republic of Ireland

As discussed in Chapter Three in relation to the socio-political context, the 

Department of Justice review of the Law on Sexual Offences (Department of Justice 

1998) considered the merits of a sex offenders’ or a paedophile register, which would 

have the primary objective of protecting the public, particularly children, from abuse 

or attack by convicted sexual offenders (Department of Justice, 1998: Ch.10). The

6 Hansard [Lords] Vol. CXCIV, (194), February 26, Col.341.
7 Hansard [Lords,] Vol.CXCIV, (194), March 5, Col.697.
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Sex Offenders Act 2001, which has recently been enacted, makes provision inter alia 

for a new notification procedure or tracking system for all convicted sexual 

offenders. As will be demonstrated below, it seems that the proposed registration 

system will be similar in some respects to what is already in operation in the USA 

and the UK.

The Main Provisions

'Megan’s Law’

In the United States, in response to the dangers created by repeat sexual offenders 

with regard to children, a package of laws known collectively as ‘Megan’s Law’ , 

named after seven-year old Megan Kanka who died at the hands of a paedophile 

neighbour, were enacted in all 50 states in various forms (Houston, 1994: 734-46; 

Bedarf, 1995: 886-892; Cohen, 1995: 151; Earl-Hubbard, 1996: 796-814). All states 

require sexually violent predators and people convicted of certain crimes against 

minors to register with law enforcement authorities (Cohen, 1995: 158). Registration 

applies in most states to convicted offenders, some states apply registration to those 

found to have committed a sexual offence by judicial decision, and at least one 

(Minnesota) extends the requirement to those charged with a sexual offence. Typical 

information obtained includes an offender’s name, address, fingerprints, photograph, 

date of birth, social security number and vehicle registration. Many states are now 

collecting blood samples for DNA analysis. The time frame for initial registration 

varies from ‘prior to release’ or ‘immediately’ to up to 12 months. The most common 

period is 30 days or less. In most states, the duration is over 10 years, with a growing 

number of states requiring lifetime registration. Most registries are only updated 

when the offender notifies local police that he has changed his address. A person who 

fails to register shall be guilty of a fourth degree offence (Hebenton and Thomas, 

1996m 106).

Community notification statutes emerged as a means to transform registration 

legislation into more proactive crime control mechanisms (Hebenton and Thomas, 

19966: 438; Lieb, 1996: 298; Prentky, 1996: 295; Hebenton, 1997: 13). Under the

See N.J. Slat. Ann. Tit. 2C § 7 (West, 1995).
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requirements of the Federal Crime Control and Law Enforcement Act 1994,9 states 

are permitted to consider wider release of information. Bedarf (1995: 903-6) points to 

four basic types of community notification, mandatory self-identification, 

discretionary or mandatory police identification, public access to a police book, and 

public access by telephone (Hebenton, 1997: 13). At least 30 states permit some kind 

of dissemination of relevant and necessary information by police to the public when 

sexual offenders move into the neighbourhood, including their names and 

photographs, when the release of the information is necessary for public protection 

(Cohen, 1995: 152, 157; Glazer, 1996: 28). Indeed, 18 states (including Washington, 

Oregon, Alaska, Louisiana, Tennessee, New Jersey) require that local communities 

be told if a convicted sexual offender moves into their area, where the degree of 

notification depends on the likelihood of re-offending (Oregon Department of 

Corrections, 1995; Berliner, 1996: 294; Hebenton and Thomas, 19966: 439, 1996c: 

21; Lieb, 1996: 298). All but 17 states allow public access to the details. More 

recently, several states, including California, Florida (Fischer, 1997), Michigan and 

Minnesota, have gone so far as to publish details of known sexual offenders on the 

web, including their known names, addresses, physical description, photograph, 

employment history and criminal record. In some of these states, names and 

addresses of sexual offenders are also available for public inspection via CD-ROM 

databases in local police stations.10

The Sex Offenders Act 1997

In the United Kingdom, Part I of the Sex Offenders Act 1997 also requires specified 

categories of sexual offenders to register their name, date of birth and address and 

any subsequent changes to these details with the police so as to provide them with 

information about their whereabouts, though the main targets are clearly paedophiles 

(Thomas, 1997: 11). Part II of the Act provides for regulation of sexual offences 

committed outside the United Kingdom, though this is outside the remit of this 

research and will not be considered here.

9 Pub. L. No. 103-322, 108 Stat. 1796. Codified as 42 USCA § 14071 (1995).
10 Web articles: ‘The Scarlet Alphabet - Privacy vs First Amendment, Defamation & Vigilantism’ at 
http://www.lexgnosis.com/strategy.htm; N. Riccardi (1997), ‘List of Sex Abusers Now On-line’ at 
http://www.legalminds.org/listsaver/noframes/familylaw-l/3052.html; D. Walters (1997), ‘Using 
Internet for Exposure’ at http://www.sacbee.com/voices/sac/walters/walters_augl5.html.
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The Act, which applies to the whole of the United Kingdom (England and 

Wales, Northern Ireland and Scotland) and came into force on 1 September 1997, is 

not as developed as its American counterpart. In the main, it does not apply 

retrospectively to those convicted before the commencement of the Act, it includes 

those cautioned as well as those convicted for sexual offences and it applies also to 

young offenders, though to a lesser extent. In addition, there is a closer restriction on 

the release of information by the police to outside agencies (Bean, 1997: 283).11 As 

the decision of the Court of Appeal in R v Chief Constable of North Wales Police, 

ex parte Thorpe'2 makes clear, the police are only entitled to make limited disclosure 

of a paedophile’s whereabouts (Young, 1998). As discussed in Chapter Four in 

relation to the multi-agency approach, government and inter-agency guidelines on the 

implementation of the Act reinforce this position (Home Office, 1997b, c; Northern 

Ireland Sex Offender Working Group, 1999).

In Northern Ireland, notification requirements cover those persons convicted of
IT

certain sexual offences listed in schedule 1(3), those who are found not guilty of 

such an offence by reason of insanity or disability but who are found to have 

committed the act charged and those cautioned for such an offence where an 

admission of guilt has been made, after the commencement of the Act.14

The registration requirement also covers those who are already in contact with 

the criminal justice or mental health systems in respect of certain sexual offences at

11 See also, Mr. Alun Michael, Hansard [Commons] Pt.40, 7 July 1997, Col.751.
12 [1999] QB 396.
13 These offences include the following: rape under art.3 of the Sexual Offences (NI) Order 1978); 
various offences under the Offences Against the Person Act 1861 such as indecent assault on a female 
(s.52), buggery (s.61), indecent assault on a male (s.62); offences under the Criminal Law Amendment 
Act 1885, such as unlawful carnal knowledge of a girl under 14 (s.4), unlawful carnal knowledge of a 
girl under 17 (s.5), gross indecency with another male (s. 11); incest by males under s.l of the 
Punishment of Incest Act 1908; offences under the Children and Young Persons Act (NI) 1968 such as 
causing or encouraging seduction or prostitution of a girl under 17 (s.21), indecent conduct towards a 
child (s.22); an offence under art.9 of the Criminal Justice (NI) Order, inciting a girl under 16 to have 
incestuous sexual intercourse. Other less well known and perhaps less obvious sexual offences are also 
included such as those involving indecent photographs of children under art.3 of the Protection of 
Children (NI) Order 1978 and art. 15 of the Criminal Justice (Evidence, etc.) (NI) Order 1988. For 
details of the corresponding sexual offences to which Part I of the Sex Offenders Act 1997 applies in 
England and Wales, see schedule 1(1) of the 1997 Act. For the list of sexual offences to which Part I 
of the 1997 Act applies in Scotland, see schedule 1(2) of that Act.
14 Sex Offenders Act 1997, s.l(l).
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the time of the commencement of the Act. It applies to those who were convicted of 

a specified sexual offence, or those found not guilty of such an offence by reason of 

insanity or disability but are found to have done the act charged, before the 

commencement of the Act, who have not yet been dealt with in respect of the finding 

or offence.15 Those who are serving sentences of imprisonment, subject to a 

community order or supervision following imprisonment, or detained in hospital or 

subject to a guardianship order, at the time of the commencement of the Act, are also 

made subject to its requirements.16

The length of time for which an offender is required to register is dependent on 

the length of the initial sentence imposed. Indefinite periods of registration apply to 

those sentenced to imprisonment for life or for a term of 30 months or more and 

those admitted to a hospital subject to a restriction order. A period of 10 years 

registration applies to those sentenced to imprisonment for a term of more than six 

months but less than 30 months. Periods of seven years registration apply to those 

sentenced to imprisonment for a term of six months or less and those admitted to a 

hospital without being subject to a restriction order. Finally, a residual category of 

five years registration applies to ‘a person of any other description.’

The registration period for young sexual offenders is halved,18 so that, for 

example, a registration period of 10 years becomes five years, seven years becomes 

three-and-a-half years and five years becomes two-and-a-half years. For young sexual 

offenders there are no penalties for non-compliance. The court may direct that until 

the offender attains the age of majority, an individual having parental responsibility 

will be authorised to comply on his or her behalf and will be liable instead for any 

failure to comply with the provisions.19

A series of amendments to the Sex Offenders Act 1997 were made during the 

passage of the Criminal Justice and Court Services Act 2000 with a view to

5 id, s. 1(2).
16 id, s. 1(3).
17 id, s. 1(4).
18 id, s.4(2).
19 id, s.4(3).
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strengthening aspects of the 1997 Act. These amendments are all contained in 

schedule 5 of the 2000 Act and came into force in Northern Ireland and England 

Wales on 1 June 2001. The Scottish Executive also intends to produce parallel 

provisions so that reciprocal arrangements will apply throughout the whole of the 

United Kingdom from the commencement date. The measures introduce a number of
70changes to the procedure on initial registration or notification.

Under the Sex Offenders Act 1997 those subject to its provisions were 

originally required to notify their local police force within 14 days of the relevant 

date (for example, the date of conviction, caution, finding or release from prison) of 

their name, date of birth and home address at the time of their conviction, caution or 

finding. The time frame for initial registration has now been reduced from 14 days to 

three days. In addition, as before, offenders are also required to notify the police of 

their current name, including any aliases they use, and their sole or main residence in 

the United Kingdom or, if they have no such residence, any premises in the UK 

which they regularly visit, if either are different from the name and address at the 

time of conviction. An offender on initial registration must also now attend in person 

and is therefore no longer permitted to notify details in writing by post. Moreover, 

offenders are no longer permitted to register at any police station but must now 

register at a police station in their local area prescribed by the Secretary of State. 

Under a new police discretionary power, offenders may also be required to submit on 

initial registration to having their fingerprints and photograph taken. As was 

previously the case, the officer in charge will issue a written acknowledgement to the 

offender that they have completed the registration procedures and fulfilled their 

requirements under the Sex Offenders Act.

The procedures for further registration of any changes of details remain largely 

unaffected by the amendments brought about by the 2000 Act. As such, any 

subsequent changes of name or address must be notified within the 14 day time limit, 

together with any address in the United Kingdom where the offender has stayed for a

20 Initial registration refers to the offender notifying the required information to the police after being 
cautioned, sentenced by the court, released from prison or discharged from a hospital.
21 id, s.2(6).

255



99period amounting to 14 days in any 12 months. This is intended to cover any 

holiday in the United Kingdom, in excess of two weeks. An offender can still give 

these subsequent notifications either in person or in writing, but they must now be 

made to a prescribed police station.

An additional new requirement means that offenders must also now notify the 

police of any plans to leave the United Kingdom for a period of eight days or longer 

and of their return. This is a separate procedure and will be considered in more detail 

in the next chapter in relation to the geographical boundary between Northern Ireland 

and the Republic of Ireland.

Schedule 5 of the Criminal Justice and Court Services Act 2000 also increased 

the penalties for non-compliance. Offenders who fail to register the requisite 

information within the specified period without reasonable excuse or who notify any 

information which they know to be false were originally liable on summary 

conviction to a fine not exceeding level five on the standard scale or to imprisonment 

for a term not exceeding six months, or to both. Significantly, an offender could 

now be sent to prison for up to five years, or be fined or both. These penalties apply 

equally to initial and subsequent registration as they do to notification of intention to 

travel abroad.

Further details of the changes to registration procedures as they apply to police 

and court procedures will be outlined in the next chapter in relation to the impact of 

the sex offenders’ register in Northern Ireland.

The Sex Offenders Act 2001

In the Republic of Ireland, the Sex Offenders Act 2001 provides for a major package 

of innovative reforms designed to protect the public against sexual offenders. As 

discussed in Chapter Three, the five main components of the package are a new 

notification or tracking system for all convicted sexual offenders, a civil sex 

offenders order, a new system of post-release supervision for convicted sexual
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offenders, new requirements for sexual offenders when seeking employment 

involving unsupervised access to children and separate legal representation for 

victims in rape and other serious sexual assault cases in certain circumstances. The 

latter four elements, which all relate to the way in which sexual offenders, including 

paedophiles, are managed in the community following their release from custody, are 

discussed in turn at various points throughout the thesis.

In relation to the new tracking system, in common with Northern Ireland and 

the rest of the United Kingdom, all convicted sexual offenders on conviction or on 

release from prison will be required to notify their name and address and any 

subsequent changes to the Garda Siochana so as to make them aware of their identity 

and whereabouts. Offenders are being given 10 days to comply with this requirement, 

which was thought to be as the Minister for Justice puts it: ‘long enough for them to 

begin to organise their lives but not too long for them to overlook their obligation to 

notify or even to get involved again in nefarious activity’ (Department of Justice, 

20006). This notification period will include details of any trips abroad lasting 10 

days or more which is shorter than the 14 day period originally adopted under Part I 

of the Sex Offenders Act 1997.

What is significant is the fact that this notification requirement will also extend 

to any sexual offenders entering the Republic of Ireland from abroad. This will allow 

for rapid updating of the Garda Siochana computer system. As will be demonstrated 

in the next chapter, one of the major difficulties which the police face in Northern 

Ireland is that sexual offenders can slip easily over the border to the Republic of 

Ireland in order to avoid the registration requirement under Part I of the Sex 

Offenders Act 1997. This provision in the Sex Offenders Act 2001 will be important 

in relation to a necessary future cross-jurisdictional initiative between Northern 

Ireland and the Republic of Ireland in order to combat this particular problem.

The duration of the notification requirement will depend on the length of 

sentence imposed with some modification for offenders who were under 18 years at 

the time of the offence. The periods of time for which sexual offenders will be 

required to register are significantly more onerous than those under the Sex Offenders
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Act 1997 in the United Kingdom. Under the 2001 Act, a non-custodial penalty will 

result in a notification requirement of five years. A custodial sentence will result in a 

notification requirement which varies from seven years to a life time requirement 

depending on the length of the sentence. Offenders who receive custodial sentences 

of more than two years will attract a lifetime notification requirement. Provision is 

made for application to the court to have the need for the lifetime notification 

requirement reviewed but only after a period of 10 years has elapsed since the release 

of the offender from prison. Failure to notify or false or misleading notification of 

information will be an offence punishable by fine of up to £1,500 or 12 months 

imprisonment or both.

In common with multi-disciplinary procedures in Northern Ireland, it is 

intended that the Gardai, in consultation with the relevant state agencies, such as the 

Probation and Welfare Service and the Health Boards, will undertake continuous risk 

assessment of those who are subject to the notification requirement. Information will 

only be disclosed to other persons in the most exceptional circumstances in order to 

prevent an immediate risk of crime or to alert members of the public to an 

apprehended danger, and then only on a strict need to know basis.

The Rationale of Registration

The problems which exist in relation to managing sexual offenders in the community 

on release from custody, have been outlined in the previous chapter. Before 

undertaking a discussion of the additional arguments for and against sex offender 

registration and community notification, which surfaced at the time the legislation 

was being implemented and which have been framed largely in terms of the rights of 

victims versus those of offenders, it is useful to consider the stated intention behind 

the formulation of the statutes.

In the United States, the Congressional Record sets out the reasoning behind 

the schemes. Firstly, it was hoped that it would enable police quickly to ‘track down 

those who would be the prime suspect.’24 Secondly, it was hoped that the existence of

24 139 Cong.Rec. HI0,320.

258



a registry would deter released offenders from future crime. ‘Registration ... places a 

defendant on notice that when subsequent sexual crimes are committed in the area 

where he lives, he may be subject to investigation. This may well have a prophylactic 

effect, deterring him from future sexual crimes.’

In the United Kingdom, the Home Office consultative document on sexual 

offenders entitled Protecting the Public, also stated that the register should help the 

police identify suspects after a crime has been committed, help to prevent such 

crimes in the first place, and act as a deterrent to potential re-offenders (Home Office, 

1996a: para.43).

In the Republic of Ireland, in announcing the legislative measures, the Minister 

for Justice said that they were an important further plank in the government’s strategy 

for protecting the public from the risk posed by convicted sexual offenders who 

might re-offend, particularly those who prey on children and other vulnerable persons 

(Department of Justice, 2000a). Moreover, it was hoped that the fact that the Garda 

Siochana will have up-to-date information on the whereabouts of convicted sexual 

offenders would in itself act as a deterrent to re-offending and so hopefully contribute 

towards their rehabilitation (Department of Justice, 20006). In addition, it was 

envisaged that the availability of this up-to-date data would be of particular benefit to 

the Garda Siochana in the investigation and prevention of further offending by 

convicted sexual offenders (Department of Justice, 20006).

However, as will be argued below, whatever formulation they may take, such 

intentions have not or will not be realised since there are major obstacles to achieving 

these goals.

25 id.
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The Competing Perspectives of the Victim and the Offender

As mentioned above, the arguments for and against sex offender registration and 

community notification point towards a dichotomy which underlies much of 

criminology and criminal justice policy, that is the fundamental conflict between the 

rights of the victim or potential victim and those of the offender (Hebenton and 

Thomas, 19966: 44; Ivory, 1996: 21; Cox, 1997: 19; O’Malley, 1996a: 25-31; 

Department of Justice, 1997: 6, 13, 69, 1998: 86). The difficulty lies in striking a 

balance between the need to protect the public on the one hand, and the justice of 

placing a potential lifelong burden and stigma upon individuals who have paid their 

debt to society and may not re-offend on the other (Cobley, 1997a: 101).

The Victim

It has been demonstrated in the last chapter in relation to sexual offenders in the 

community that there are a number of factors pertaining to the criminal justice system 

and the offender, which have been used to justify the enactment of legislative 

measures, such as registration, to manage sexual offenders in the community and 

prevent re-offending. In addition, the rights of the child and the need to protect the 

public provide further justification for such measures.

The Rights of the Child

Community notification of the whereabouts of known sexual offenders may serve to 

give concerned parents the opportunity to warn their children of the perceived risks in 

their immediate community (Richards, 1989; Bedarf, 1995: 906; Berliner, 1996: 294; 

Prentky, 1996: 295; Hebenton and Thomas 1997). However, as will be demonstrated 

below in relation to the practical problems of registration, problems arise when this 

information is used as the basis for vigilante witch hunts (Lieb, 1996: 299). Yet, the 

rights of children and the need to protect them from sexual abuse (NOTA, 1997: 4) 

are principles which operate in support of sex offender registration and community 

notification legislation (Chamberlain, 1995; Cobley 19976; NOTA, 1997: 4;

26

26 Some of the material in this section of the thesis has been published elsewhere. I have drawn on A. 
McAlinden (1999), ‘Sex Offender Registration: Some Observations on “Megan’s Law” and the Sex 
Offenders Act 1997’, Crime Prevention and Community Safety: An International Journal, 1,1, 41-53.
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Department of Justice, 19976: 13, 19).27 The United Nations Convention on the 

Rights of the Child (1989), which was unanimously adopted by 168 countries, asserts 

that the rights of the child and his welfare are paramount and that appropriate 

legislative measures should be undertaken to ensure this. Article 3 states:

(1) In all actions concerning children, whether undertaken by public or 
private social welfare institutions, courts of law, administrative 
authorities or legislative bodies, the best interests of the child shall be a 
primary consideration.

(2) State parties undertake to ensure the child such protection and care as 
is necessary for his or her well-being ... and, to this end, shall take all 
appropriate legislative and administrative measures.

Article 19 of the Convention further states:

(1) State parties shall take all appropriate legislative, administrative, 
social and educational measures to protect the child from all forms of 
physical or mental violence, injury or abuse, neglect or negligent 
treatment or exploitation including sexual abuse.

Taken together these articles emphasise governments’ obligation to protect 

children from abuse and to make this a primary consideration in all matters affecting 

children (Voluntary Sector Sex Offender Working Group, 1997a: 6). That protecting 

children and their rights were general aims behind the formulation of the legislation, 

can be seen from the various campaigns which preceded the implementation of the 

schemes in the United States. In Washington, the community initiative known 

colloquially as ‘the tennis shoe brigade’ presented children’s shoes to the Governor 

asking ‘please protect us.’ The shoes were to symbolise the feet of those entitled to 

walk without fear (Hebenton, 1997: 4).

Protection

As discussed in the third chapter, in relation to the socio-political context, in the 

United Kingdom sex offender registration and community notification were advanced 

as part of the current trend in penal policy of incapacitation (Morris, 1994; Bedarf, 

1995: 899). In the Republic of Ireland, current proposals to establish a sex offenders’ 

or paedophile register have also been framed in terms of protecting persons,

27 See also, Sir Lawrence Burton, Hansard [Commons] Pt.17, 27 January 1997, Col.65; Lord Monson, 
Hansard, [Lords], 14 March 1997, Col.552.
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particularly children, from attack by convicted sexual offenders (Department of 

Justice, 1998: 79). Incapacitative theories of punishment identify particular groups of 

‘dangerous’ and persistent offenders (Greenwood, 1982; Blumstein et al, 1986; 

Morgan, 1994: 926; Simon, 1996), who are likely to do such serious harm that 

special measures should be taken against them (Van Den Haag, 1975; Feely and 

Simon, 1992; Ashworth, 1994: 822). These measures make them incapable of 

offending for substantial periods of time and the overarching aim is public protection 

(Ashworth, 1995: 64; Home Office, 1996a). It has been argued that registration and 

notification statutes form part of this darkening criminal justice policy (Rutherford, 

1997: 425). They are natural extensions of recent punitive and incapacitative 

measures which are aimed at dealing with serious and persistent offenders, most 

notably the ‘three strikes and you’re out’ legislation in the United States, and 

automatic life and mandatory minimum sentences in the United Kingdom.

However, as mentioned in Chapter Three, the enactment of registration and 

notification statutes constitutes a display of ‘populist punitiveness’ (Bottoms, 1995), 

as being ‘tough on crime’ is a necessary precondition of election to political office 

(Morris and Rothman, 1995: 258). There are similar pieces of legislation which 

constitute mere political gestures (Soothill and Francis, 1997a: 1325) and which have 

been enacted for their moral force and symbolic significance only. The Sex 

Discrimination Act 197 5 28 and the Civil Rights Act 1964 (or Title VII) in the United 

States were intended to regulate discrimination against people on the grounds of sex 

in the fields of employment, education and the provision of goods, facilities, services 

and premises. The subsequent Race Relations Act 1976, now amended in the Race 

Relations (Amendment) Act 2000 contains comparable provisions for discrimination 

on the grounds of race. Criminal law has an important symbolic, denunciatory or 

educative aspect (Lacey, 2001; 13). One of the primary symbolic effects of criminal 

law is to define and underpin social assumptions about sexual normality (Naffine, 

1997: Ch.4; Lacey, 1998: Ch.4). Yet, just as it is impossible to prevent all incidents 

of sexual or racial discrimination occurring, so too is it impossible to prevent the 

sexual offender from re-offending by these schemes. Thus, as will be demonstrated

28 The Sex Discrimination (NI) Order 1976, 1988.

262



below in relation to the practical difficulties of registration and notification, far from 

having a meaningful, instrumental, protective or deterrent impact, such substantive 

legislation has symbolic significance only (Rejtman 1997).

The Offender

In the United States, sex offender registration appears to be no longer controversial. 

More contentious has been the rise of community notification schemes (Bedarf, 

1995). The rationale behind the legislation, such as the supposed high levels of 

recidivism among sexual offenders and the resulting need to ‘track’ the offender for 

public protection and crime control, are largely victim-centred arguments. However, 

from the offender’s perspective, there are also many principled objections to sex 

offender registration and notification legislation which have been little considered 

(Soothill and Francis, 1998: 285-6). As with all incapacitative policies, the legislation 

appears to treat the offender with only a minimal amount of respect and concern 

(Lacey, 1988: 33; (Broadhurst and Mailer, 1992). In essence, as discussed in Chapter 

Three in relation to the emergence of the ‘risk society’ (Simon, 1987; Giddens, 1990; 

Beck, 1992; Beck et al, 1994; Ericson, 1994, 1996), the offender’s rights are 

displaced by a ‘knowledge system of rights’, and justice becomes a matter of just 

knowledge production for efficient risk management in the community (Hebenton 

and Thomas, 1996a: 109). This view was supported by a senior statutory sector 

interviewee in the present study who said: ‘we have concern on occasions that 

sometimes the rights of sex offenders are perceived to be almost non-existent in
9Qterms of protection of the law afforded to the community.’

A Punishment?

Until recently, the question of whether registration and notification legislation is an 

extension of ‘punishment’ or not, had not been faced (Soothill and Francis, 1998: 

285-6). As will be demonstrated below, in relation to the offender’s civil rights, it is 

certainly the case that sexual offenders in the relevant categories will have their 

freedom infringed or their liberty curtailed. Until, a fuller implementation and 

operationalisation of the scheme, speculation can range from the spectre of a police

29 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
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state to a comparatively trivial registration requirement (Lieb, 1996: 299, Soothill and 

Francis, 1998: 285). Nevertheless, whatever the outcome, the balance between 

freedom and control for many sexual offenders will change to some degree (Soothill 

and Francis, 1998: 285). Thus, it does seem difficult to see the legislation other than 

an extension of the offender’s punishment (Bedarf, 1995: 913-39; Soothill and 

Francis, 1997a: 1325).

In this context, the question emerges of ‘why punish?’ Duff and Garland 

(1994: 6) point out that normative theories of punishment are typically classified as 

either ‘consequentialisf or ‘non-consequentialisf or as a mixture of the two. In 

brief, they suggest that a ‘consequentialisf holds that the rightness or wrongness of 

any action depends solely on its overall consequences. It is right if its consequences 

are good, and wrong if its consequences are bad (Duff and Garland, 1994: 6-8; 

Walker, 1969: 3-4, 1985: 112; Lacey, 1988: 27-45; Walker and Padfield, 1996: 116- 

7). In contrast, a ‘non-consequentialisf insists that actions may be right or wrong by 

virtue of their intrinsic character, independently of their consequences (Walker, 1985:

112; Lacey, 1988: 16-26; Duff and Garland, 1994: 6-8). This approach is expressed 

in the retributivist claim that the guilty, and only the guilty, deserve to be punished 

and that punishment is justified only if it inflicts on the guilty the suffering they 

deserve (Duff and Garland, 1994: 7).

Certainly, the ‘consequentialisf approach has been the official justification for 

introducing the schemes. It has been amply demonstrated that the laws were 

introduced as part of the overall crime control trend in criminal justice policy of 

incapacitation. Indeed, the Sex Offenders Act 1997, following the 1996 government 

white paper (Home Office, 1996a), was presented in terms of Protecting the Public. 

However, in relation to the ‘non-consequentialisf theory, there will certainly be some 

people who will argue that sexual offenders deserve all the suffering possible and if 

this new package of legislation causes them further suffering, then so be it (O’Malley, 

19966). More recently, the argument about who should have access to the 

information about the whereabouts of released sexual offenders demonstrates that the 

‘non-consequentialisf approach can not be dismissed so easily (Soothill and Francis, 

1998: 285-6). As will be demonstrated below, the authorities recognise and have had
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evidence of the dangers of the public finding out the addresses of known sexual 

offenders. While some may simply wish to warn their children of the possible 

dangers, others may decide to continue with vengeful extra-legal punishment 

(Soothill and Francis, 1998: 290). Thus we are currently witnessing a scheme, 

officially introduced to protect the public, being hi-jacked by members of the public 

eager to wreak revenge on known sexual offenders, irrespective of the consequences 

(Soothill and Francis, 1998: 286).

Nevertheless, it may be difficult to justify registration and notification schemes 

solely on consequentialist terms. Appropriate responses to the questions of what 

good may come from such schemes or what harm will the new system help to avoid, 

are less easy both to identify and to chart (Soothill and Francis, 1998: 286). 

Furthermore, one also needs to ask whether there is an alternative approach which 

could do the job just as well at a lower cost. A recent critic has written that ‘further 

punishment is supposedly justified because those persons represent a greater risk to 

the public than a person taken at random.’30 Yet, as will be demonstrated in the next 

section, this rationale also presents problems.

More recently, however, no breach of article 7 of the European Convention on 

Fluman Rights, which provides for ‘no punishment without law’, was established in 

relation to the reporting provisions of the Sex Offenders Act 1997 which required the 

applicant to inform the police of any change of name or address.31 The European 

Commission of Human Rights rejected the argument that this involved a 

‘retrospective penalty’ on the ground that the measure was preventative and operated 

independently of the ordinary sentencing process.

‘The Danserousness Debate ’

The concept of ‘dangerousness’ has already been mentioned in Chapter Three in 

relation to incapacitation and will be considered in some detail in Chapter Ten in 

relation to indeterminate sentences for those with severe personality disorder. It is

30 Darryl Bickler, The Guardian, 5 July 1997.
31 Ibbotson v United Kingdom [ 1999] EHRLR 218, 21 Oct 1998; See also Adamson v United Kingdom 
Application 42293/98, 26 Jan 1999.
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not proposed to repeat those arguments here in any detail, but merely to summarise 

the salient points. One of the main principled objections to sex offender registration 

and notification laws, from the offender’s perspective, is the fact that sexual 

offenders are being punished not for what they have done but for what they might do 

(Morris, 1994), in the hope of protecting future victims from harm (Bottoms, 1977; 

Floud and Young, 1981: 235-239; Morris and Miller, 1986; Morris, 1994; Sampson, 

1994: 48; Ashworth, 1995: 64; Walker and Padfield, 1996: 479; Bingham, 1997: 136; 

Cox, 1997). This ‘new punishment’, based on a perceived likelihood of re-offending, 

shifts away from punishment of the guilty to punishment based on belonging to a risk 

category (Bottoms, 1977; Grisso and Appelbaum, 1992; Sampson, 1994: 48; Bean, 

1997: 283). This is at odds with the notion fundamental to the concept of justice that 

there should be some degree of proportionality between the crime and the punishment 

(Von Hirsch, 1976, 1985, 1992, 1993, 1994; Sampson, 1994: 42-63). The objection 

is particularly strong where the successful prediction rate is low. The more difficult 

question is whether the prediction should be given force if a fairly high prediction 

rate could be achieved. The Floud Committee thought that a ‘just distribution of risk’ 

should result in the prolonged punishment of high-risk offenders rather than an 

increased danger to victims (Floud and Young, 1981: 233-235; Bottoms and 

Brownsword, 1982; Walker, 1982; Morris, 1994).

Some of the empirical issues surrounding incapacitative policies were 

examined in the Floud Report (1981), which aimed at bringing protective sentencing 

under statutory control. The chief objection to incapacitative policies is over 

prediction (Zimring and Hawkins, 1995; Brown, 1996: 32-4). The Report (1981) and 

a flurry of debate surrounding it found that clinical predictions of ‘dangerousness’ 

tended to be wrong more often than not (Brody and Tarling, 1981; Floud and Young, 

1981; Bottoms and Brownsword, 1982; Conrad, 1982; Gordon, 1982; Honderich, 

1982; Walker, 1982; Wood, 1988; Menzies et al, 1994; Morris, 1994; Brown, 1996) 

and that such measures draw into their net more non-dangerous offenders than 

dangerous offenders, with a ‘false positive rate’ that has often reached two out of 

every three (Monahan, 1981; Morris and Miller, 1986; Bean, 1997: 284).
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Civil Rights

A further objection to the legislation which has been advanced on behalf of the 

offender, is that it will contravene his basic civil liberties (Parliament of the 

Commonwealth of Australia, 1995: paras.4.23-24; Ivory, 1996; Lieb, 1996; National 

Council for Civil Liberties (Liberty) 1996; NIACRO, 1996: 4; NOTA, 1996: 3; Bean, 

1997: 284; New Law Journal, 1997). In the main, the registration requirement will 

curtail his freedom and a possible notification of this information to the community 

where he lives will breach his right to privacy. Moreover, lifetime registration is 

draconian and marks the ultimate example of infringement of the offender’s civil 

liberties (NIACRO, 1995-6; Liberty 1996).33 Civil rights are enshrined in the 

presumption of innocence, once described as ‘the golden thread’ running through the 

web of English criminal law (Roberts, 1995; Ashworth and Blake, 1996).34 Article 

6(2) of the European Convention on Human Rights also provides that a person 

‘charged with a criminal offence shall be presumed innocent until proved guilty 

according to law.’ It has been argued that to erode this basic building block of our 

society may be detrimental to the rights of all (Ivory, 1996: 21; NIACRO, 1996: 4; 

Vizard and Hawkes, \997a: 6).

The law in the United Kingdom gives very little clear recognition to privacy 

rights outside the fields of misuse of information, surveillance and intrusion (Clayton 

and Tomlinson, 2000: para. 12.78). The absence of a right of privacy demonstrates 

the limited capacity of the common law to evolve new and effective ways of 

protecting human rights. Article 8 of the European Convention on Human Rights 

states that ‘everyone has the right to respect for his or her private and family life.’ 

Article 7 of the International Covenant or Civil and Political Rights also asserts:

(1) No one shall be subjected to arbitrary or unlawful interference with 
his privacy ... nor to unlawful attacks on his honour or reputation.

(2) Everyone has the right to the protection of the law against such 
interference or attacks.

’2 See also, Mr. John Hutton, Hansard [Commons], Pt.16, 27 January, Col.60; Lord Monson, 
Hansard, [Lords], 14 March 1997, Col.550.
” See also, Mr. Maclean, //araarof [Commons], Pt.7, 27 January 1997, Col.28. 
j4 Woolmington v DPP [1935] AC 462, 481,/per Lord Sankey; See also Mancini v DPP [1942] AC 1, 
11.
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Several areas have been considered by the European Court of Human Rights to 

form part of ‘private life’ within the terms of Article 8.35 One of these is personal 

information. The collection of personal information by state authorities without 

consent may amount to a violation of private life/6 This is most obvious, however, 

where the collection is surreptitious, by activities such as telephone tapping or 

interception of post. There is a also prima facie breach of the respect for private life 

where personal information is collated through fingerprinting and photography by the 

police,37 as now happens on initial registration with the police under the new 

amendments to the Sex Offenders Act 1997. Proof that the information is used to the 

detriment of the applicant is unnecessary, so long as the compilation and retention of 

such a dossier is adequately shown. The human rights implications in disclosure of 

infonnation by the police to the community have already been mentioned in Chapter 

Four in relation to the inter-agency guidelines on information sharing. It is unclear 

whether the state has a positive obligation to control intrusive activities by private 

bodies, such as the press, when they acquire personal information.39 However, the 

Commission has generally taken the view that the range of English remedies 

protecting privacy rights, in particular a claim for breach of confidence, provides 

sufficient protection for the purposes of Article 8.40 The implications of privacy 

rights under Article 8 will be discussed further in Chapter Eleven in relation to 

chemical castration.

The human rights debate also concerns the clash between those traditional civil 

rights of offenders and the rights of children and others vulnerable to abuse. Indeed, 

Article 8 rights are not absolute. Privacy must be respected and a person should have

35 Note that the Court has repeatedly stressed that the object of Article 8 is essentially that of 
protecting the individual against arbitrary interference by public authorities (Marche v Belgium (1979) 
2 EHRR 330; X and Y v Netherlands (1985) 8 EHRR 235; Kroon v Netherlands (1994) 19 EHRR 
263). This is primarily a negative undertaking. Nevertheless, there may, in addition, be positive 
obligations upon states that are inherent in a ‘respect’ for Article 8 rights (Marckx v Belgium (1979) 2 
EHRR 330, para.31; X and Y v Netherlands (1985) 8 EHRR 235, para.23; Johnston v Ireland (1986) 9 
EHRR 203, para.55).
36 Z v Finland (1997) 25 EHRR 371.
’7 Murray v United Kingdom (1994) 19 EHRR 193 para.85; McVeigh v United Kingdom (1981) 25 
DR 15,49.
38 Hilton v United Kingdom (1988) 57 DR 108, 117.
39 Z v France (1993) 17 EHRR 462.1
40 Winer v United Kingdom (1986) 48 DR 154, Ecom HR; Earl Spencer and Countess Spencer v 
United Kingdom (1988) 25 EHRR CD 105.
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the right to remain free from damaging or harmful interference. The potential adverse 

consequences for the most vulnerable, however, may justify interference with this 

right (Cox and Pritchard, 1995; NIACRO, 1996: 4; NOTA, 1996: 3; Professional 

Social work, 1996: 2; Cox, 1997: 24; Voluntary Sector Sex Offender Working 

Group, 1997a: 6-7). Article 8(2) provides that interference with the right to respect 

for private and family life should only occur for such serious reasons as ‘public safety 

... the prevention of crime and disorder ... the protection of health or morals, or for 

the protection of the rights and freedoms of others.’ In determining whether a positive 

obligation exists, a fair balance must be struck between the general interest of the 

community and the interests of the individual (Warbrick, 1998)41 Indeed, as outlined 

above, various international and domestic instruments have enshrined the principle 

that the welfare of the child is the paramount concern. Numerous developments in 

practice have therefore forced restrictions on traditional rights of privacy, the right to 

a fair trial, freedom of movement and standardised punishment (Voluntary Sector 

Working Group, 1997a: 4).

The Human Rights Act 1998, which came into force in the United Kingdom on 

2 October 2000, ratifies the Convention into UK law and will, for the first time, make 

human rights issues justiciable in the English courts. It will be unlawful for public 

authorities to act in a way which is incompatible with Convention rights and English 

judges will be required to consider ‘rights issues’ in the full range of their 

decision-making. The Act will obviously have far reaching consequences for the 

criminal justice system as a whole. In particular actions for infringement of civil 

liberties and human rights in the area of criminal law and procedure will have much 

more potency and force (Arden, 1999; Ashworth, 1999; Smith, 1999). The 

incorporation of Article 8, in particular, will lead to some of the most important 

developments which result from the Human Rights Act. It will have an impact on, 

among other things, public bodies regulating the media and on police powers of 

search and surveillance (Clayton and Tomlinson, 2000: para. 12.150).

41 Cossey v United Kingdom (1990) 13 EHRR 622: ‘the search for which balance is inherent in the 
whole of the Convention.’

269



Constitutional Challenge

In the United States, despite the increased protection that registration provides for 

people living near a sexual offender, the legislation has still been constitutionally 

challenged (Cohen, 1995: 152). It has been argued that such sweeping legislation is 

guided by an emotional knee-jerk reaction rather than any rational thought (Laster 

and O’Malley, 1996). The schemes have been likened to ‘wanted’ posters in films of 

the western genre and are said to amount to an ‘overkill’ (Bean, 1997: 283).42 Indeed, 

it has also been argued that registration and notification schemes being a punishment 

constitute ‘double jeopardy’ if applied retroactively (Berliner, 1996: 294; Ivory, 

1996; Liberty, 1996; Bean, 1997: 284; Voluntary Sector Sex Offender Working 

Group, 1997a: 51).

Indeed, deprivation of an offender’s rights through registration has become a 

controversial issue in the US courts (Cohen, 1995: 153). Lawyers and the American 

Civil Liberties Union have argued that notification is an invasion of privacy, a breach 

of the offender’s due process rights, and that the stigma of such disclosure constitutes 

a form of ‘cruel and unusual’ punishment which is therefore unconstitutional 

(Hebenton and Thomas, 1996c: 21).4’ At state and federal levels, both arguments 

have been lost in favour of the protection of society argument and the argument that 

notification is a fomi of ‘civil regulation’ rather than a form of punishment 

(Hebenton and Thomas, 1996c: 21, 19966: 43; Bedarf, 1995: 885, 913-39)44 At the 

Supreme Court level, the prevailing legal arguments were based on a ‘jurisprudence 

of prevention’ (Richards, 1989) and charges that the legislation was degrading to the 

offender were also lost under the need to protect the public (Houston, 1994: 746-64; 

Earl-Hubbard, 1995: 814-49; Berliner, 1996: 294; Hebenton and Thomas, 1996c: 21; 

Hebenton, 1997: 14)

42 The Times, 9 November 1996, ‘Mandarins, politicians, and morality’; The Times, 4 February 1997, 
‘Can Sex Offenders be left in peace?’
43 State v Noble, 829, P.2d 1217, 1218, Ariz. \ 992, State v Ward, 869, P.2d 1062, 1965, Wash. 1994; 
Doe v Poritz, Nos. A-170/171-94, N.J.(decided 25 July 1995).
44 Asbury Park Press, 7 July 1997, ‘Megan’s Law has Federal roadblocks’; The Times, 22 August 
1997, ‘US Supreme Court upholds sex offender law.’
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In this vein, supporters of ‘Megan’s Law’ and other registration initiatives 

believe that these measures effectively protect communities from repeat sexual 

offenders where other penal measures have failed (Cohen, 1995: 153). One author 

argues that this much needed public protection from and deterrence of sexual 

offenders may overcome such constitutional stumbling blocks and that perhaps such 

statutes will become even more effective in achieving the twin goals of protection 

and deterrence when the courts iron out the inconsistencies and controversial stigmas 

surrounding registration, thereby allowing officers of law enforcement to use them on 

a larger scale (Carpenter, 1998: 450).

Detrimental Effects to the Offender

Registration of the offender’s name and address and notification of this information 

to the community may result in a social stigma being attached to the offender 

(Massano, 1991; Bedarf, 1995: 911-3, 939; Earl-Hubbard, 1996: 854-6; Voluntary 

Sector Sex Offender Working Group, 19976: 13). The legislation is tantamount to 

putting someone in a public stock (Foucault, 1977: 3-72; Garland and Young, 1983; 

Ignatieff, 1983; Briggs et al, 1996: Ch.15), to a brand on the forehead, or in the 

words of Nathaniel Hawthorne’s classic American novel to A Scarlet Letter 

(Brilliant, 1989; Kelly, 1989; Earl-Hubbard, 1996; Kimball, 1996; Van Dujn, 1999). 

Hawthorne’s novel (1994) tells the tragic story of a woman’s shame, Hester Prynne, 

and the cruel treatment she suffers at the hands of Puritan society in which she lives 

for committing adultery. As a punishment for her crime she must wear a scarlet letter 

‘A’ embroidered on the front of her dress and is consequently ostracised by her 

contemptuous neighbours. Many of the passages from the novel are reminiscent of 

the position of sexual offenders as vilified outcasts in contemporary society as 

illustrated by the following passages:

‘But the point which drew all eyes and, as it were, transfigured the wearer
- so that both men and women, who were familiarly acquainted with 
Hester Prynne, were now impressed as if they beheld her for the first time
- was that Scarlet Letter, so fantastically embroidered and illuminated 
upon her bosom. It has the effect of a spell, taking her out of the 
ordinary relations with humanity and enclosing her in a sphere by herself 
[my italics]’ (1994: 46).

‘A crowd of eager and curious schoolboys, understanding little of the 
matter in hand except that it gave them all a holiday, ran before her
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progress, turning their heads continually to stare into her face, ... and at
the ignominious letter on her breast’ (1994: 47).

Indeed, it would appear that today American judges have not lost faith in the 

value of ‘shaming’ mechanisms where unusual public punishments are intended to 

shame offenders into greater respect for the law and create a powerful deterrent to 

re-offending (Karp, 199 8)45 As part of mandatory self-identification, which is one of 

the forms of community notification classified by (Bedarf, 1995: 903-6), outlined at 

the outset of this chapter, in some states sexual offenders upon release from prison 

into the community are required to wear a scarlet letter ‘S’ on the front of their 

clothing to signify to the rest of the community that they are a convicted sexual 

offender. In a few states, offenders must hand out postcards or flyers to their 

neighbours informing them of their past offending history. In other states still, 

offenders are required to go door to door to inform their neighbours that they are a 

sexual offender. One judge in the US state of Oregon required a convicted child 

molester as a condition of probation to post a warning sign on his lawn reading, 

‘Dangerous Sex Offender - No Children Allowed.’46 These forms of community 

notification indicate that the measure is akin to the ‘Scarlet letter’, ‘A.’ Far from 

achieving the goal of integrating the offender back into society, such a measure could 

only serve to single offenders out as different from the rest of the community and 

heighten their isolation which may in turn lead the offender to return to his old 

offending behaviour. As will be discussed in Chapter Twelve in relation to future 

responses to managing sexual offenders in the community in Northern Ireland, 

shaming mechanisms can also be used to positive effect in the reintegration process.

This singling out of the offender as different from the rest of the community 

may impede his successful reintegration into the community (Bedarf, 1995: 885; 

MACRO 1995-6; Keenan, 1997), his ability to get a job or accommodation and 

therefore his ultimate rehabilitation (Bedarf, 1995: 910-11; PBNI, 1996; Cobley,

45 The Sunday Times, 20 April 1997, ‘American criminals sentenced to shame.’ Some modern 
examples of such probation conditions include. People v Welsh, 5 Cal. 4th 228 (1993), requiring a 
convicted purse snatcher to wear tap shoes; Goldschmitt v Florida, 490 So. 2d 123 (Fla. Dist. Ct. App. 
1986), requiring a convicted drunk driver to place a bumper sticker reading: ‘Convicted D.U.l. - 
Restricted licence’ on his car.
46 State v Bateman, 771 P.2d 314 (Or. Ct. App. 1989).
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1997a: 103; Keenan, 1997: 21-3; Voluntary Sector Sex Offender Working Group, 

1997a: 33-9, 48-51; 19976: 13, 16, 28-9, 30; Soothill and Francis, 1998: 291).47 

Indeed, the mandatory registration of all released sexual offenders for whatever type 

of offence and for whatever duration, does not account for the possibility of the 

offender’s redemption.

Making the whereabouts of known sexual offenders public information may 

lead to harassment or even vigilante attacks by vengeful members of the community 

on suspected paedophiles (Parliament of the Commonwealth of Australia, 1995: 

para.4.27; Berliner, 1996: 292; Hebenton and Thomas, 1996c: 20; Prentky, 1996: 

296; New Law Journal, 1997: 153; Thomas, 1997; Vizard and Hawkes, 1997a: 7; 

Soothill and Francis, 1998: 286, 290).48 In Washington State, an independent 

evaluation of the legislation identified 15 harassment incidents associated with 

notification. One serious incident involved arson of the offender’s future residence 

(Lieb, 1996: 298). Cases have already come to light in England and Wales, even 

before the formulation of registration and notification laws, where communities have 

targeted innocent people (Berliner, 1996: 294).4l; This is also the case in Northern 

Ireland where following newspaper coverage of his case, David Templeman, a 

Presbyterian minister who was disowned by his church for being in possession of 

child pornography, was savagely beaten up and died from his injuries.50 In the words 

of one senior statutory interviewee: ‘unfortunately there have been instances where 

people have been labelled as sexual abusers who are just misfits in other ways and 

have been hounded out of communities needlessly.’51 In addition, as demonstrated in 

the previous chapter, in Northern Ireland there is the added risk of attacks or

47 See also, Earl Russell, //award [Commons], 20 March 1997, Col.l 136.
48 The Times, 24 January 1997, ‘All-party witch-hunt’; The Times, 4 February 1997, ‘Can sex 
offenders be left in peace?’; The Times, 20 February 1997, ‘Paedophile lists prompt mob attacks’; The 
Times, 19 August 1997, ‘Trial by Neighbour’; The Times, 29 September 1997, ‘Freed child killer flees 
from angry neighbours.’ See also, Mr. Alun Michael, Hansard [Commons] Pt.40, 7 July 1997, 
Col.751.
49 The Daily Telegraph, 15 February 1997, ‘Lock up the Monsters, but don’t hound our sad cases’; The 
Daily Telegraph, 23 February 1997, ‘Child Sex Vigilantes Batter Wrong Man’; The Times, 6 June 
1998, ‘Death of an Accused Teacher’; Daily Mail, 6 December 2000, ‘This cruel perversion of 
justice’; See also, Mr. Peter Thumham, Hansard, [Commons], Pt.25, 25 February 1997, Col. 221.
50 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999); Interview with Detective 
Inspector, RUC CARE Unit Co-ordinator (7 April, 1999); Interview with Legal and Policy Advisor B, 
NIO (27 April, 2001).
51 Interview with Social Services Inspector A, SSI (13 October, 1999).
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‘punishment beatings’ by para-militaries purportedly anxious to safeguard society’s 

morals (NOTA, 1997: 19).52

As noted earlier in Chapter Three in relation to media coverage of sexual 

offences, the case of Sarah Payne, who was abducted and murdered by a paedophile 

in the summer of 2000, provoked extensive vigilante activity. People in the vicinity 

of Portsmouth took to the streets nightly in protest at the failure of the authorities to 

pinpoint the identities and whereabouts of local paedophiles. A known sexual 

offender, James White, who had other sexual charges still to face, committed suicide 

following vigilante attacks on his home. One woman’s house was attacked merely 

because she had the same surname as a known sexual offender.

This kind of witch hunt atmosphere is one reminiscent of Arthur Miller’s 

famous play, The Crucible (1953), where innocents were accused of witchcraft by 

their neighbours as a result of old grudges and enmities over land. The Crucible is 

chiefly a study in mass hysteria in which superstition conspires with self-interest to 

incite a society to self-destruction. The play is itself based on two historical examples 

of mass hysteria and the power of fear; one, the Salem witch trials in the 

Massachusetts Puritan colony at the end of the seventeenth century; the other, the 

McCarthy communism trials which gripped 1950s America.

The Crucible has many parallels with the fate and position of sexual offenders 

and the community’s reaction to them in contemporary society. An atmosphere of 

such widespread hysteria brings with it the associated danger and frightening 

possibility that people will simply use the cry of ‘sexual abuse’ and ‘sexual offender’ 

to point the finger at someone against whom they have a grudge or a grievance. 

Several cases have arisen in recent years where innocent persons have been accused 

of being sexual offenders. As a result, not only have they themselves been victimised 

by being battered and verbally abused, but their families and anyone known to be 

associated with them as well. Someone could falsely accuse another of being a 

sexual offender or ‘cry abuse’ because they know that in the atmosphere of hysteria

52 Sunday World, 10 March 1997, ‘The Dirty Dozen.’
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and panic of abuse that exists they will tend to be believed. To quote from the play,

in the words of John Proctor, the play’s central character who is accused of witchcraft

by his community and dies to preserve his good name:

‘Why do you never wonder if Parris be innocent, or Abigail? Is the 
accuser always Holy now? ... I’ll tell you what’s walking Salem - 
Vengeance is walking Salem. We are what we always were in Salem, but 
now little crazy children are dangling the keys of the kingdom, and 
common vengeance writes the law’ (Act Two).

This atmosphere of widespread panic and hysteria is at odds with the criminal 

justice system’s calculated knowledge of risk assessment and security (Hebenton and 

Thomas, 19966: 440-1), whereby the management of risk and the expansion of 

control ends up producing the opposite (Ewald, 1986; Giddens, 1991, 1992; Van den 

Daele, 1992). Though, as will be discussed in more detail in Chapter Twelve in 

relation to future responses to the management of sexual offenders in the community 

in Northern Ireland, perhaps these dangers could be alleviated through education of 

the community on these issues (Prentky, 1996: 299; Voluntary Sector Sex Offender 

Working Group, 1997a: 19, 39-41; 19976: 13, 15). In addition, there is the possibility 

that registers will only serve to help police round-up the usual suspects (Houston, 

1994: 733; Hebenton and Thomas, 1996c: 20; Liberty, 1996),53 producing additional 

convictions among this group and leading to miscarriages of justice.

Moreover, community notification raises the question of community 

responsibility with regard to known offenders. It is a fact that most convicted sexual 

offenders will at some point be living in the community upon release from custody. 

Yet, making citizens aware of their presence in a formal way may make matters 

worse (Boemer, 1992; Berliner, 1996: 296; Voluntary Sector Sex Offender Working 

Group, 1997a: 40). In relation to the practical problems involved with community 

disclosure in Northern Ireland, it would appear that communities, for the most part, 

by reacting in hostile ways often forcing offenders to move on, are not ready to 

receive the kinds of delicate information that statutory and voluntary agencies may 

share about offenders. Several interviewees in the present study explained the 

problem of disclosure in relation to increased community responsibility where the

53 See also, Lord Monson, Hansard, [Commons], 20 March 1997, Col.l 133.
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community may come to accept disclosure by entering into an agreement with

statutory and voluntary organisations that they will help to provide support for and

surveillance of the offender rather than forcing them to leave their community. A

senior probation officer said: ‘what the community doesn’t realise about “Megan’s

Law” is that with “Megan’s Law” comes community responsibility ... If the

community want that they’re going to have to demonstrate the ability to act in a way

which allows it to work.’54 A senior police officer had a similar view:

I would be inclined to say that there should be more disclosure to the 
public if the public could be seen to be more responsible. That may sound 
like professional arrogance, but I know that some of the projects that 
were done in America after “Megan’s Law” where the authorities put up 
posters about offenders, there was a lot of research about public 
responsibility before that was carried out... and they found that the public 
were very responsible in these areas and that they wouldn’t go out and 
burn offenders out. In Northern Ireland, I think that the danger of the 
public reacting violently would be higher. So, I would see how 
responsible the public could be with that information. ... If I saw more 
projects like SCRAP, I think it would encourage me to be more open with 
the community.55

Various interviewees viewed the issue of increased community notification as 

part of an overall initiative aimed at sharing information with the community 

generally and educating them about the nature of sexual offending and thought that to 

do otherwise would be extremely dangerous. In the words of one senior voluntary 

sector interviewee: ‘we have already seen people murdered and badly mutilated by 

paramilitary and vigilante groups.56 This view was supported by one voluntary sector 

interviewee who saw the issue of increased notification as part of a process which 

must initially involve building public confidence in the work of statutory and 

voluntary agencies:

Notification, in my view, may well be part of the process of building up 
public confidence in trusting the authorities to appropriately place people. 
You’ve got to build public confidence up from where it is at the minute, 
at a very low ebb. There have been a number of almost scandalous 
situations of inappropriate placements. You’ve got to have the public 
develop a sense of confidence before you consider that further element of 
reassurance which is that there is someone living in your community that 
would have particular characteristics. We’re so confident in the

54 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
55 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
56 Interview with Chief Executive, EXTERN (1 November, 1999).
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arrangements that we’ve made that they do not pose a risk and we can tell 
you this. But, to offer that at an initial stage in the confidence building 
process, would be disastrous. It would invite everybody who wants to 
make mileage out of it from paramilitaries to politicians to do so. So, I

^ • 57feel that’s somewhere down the line.

Indeed, the aspiration to build public confidence and share information with the 

community can only be achieved through the development of a major public 

education and awareness initiative as will be discussed in Chapter Twelve.

58Practical Limitations
The actual practical effect of any law is difficult to quantify, since other extraneous 

factors may limit the extent to which a particular result can be attributed to a 

particular treatment. Moreover, the fact that registration and notification statutes 

have only just recently been implemented in the United States and the United 

Kingdom, makes quantification of their effects difficult (Berliner, 1996: 294; Soothill 

et al, 1997: 489) and only time and the workings of the criminal justice system will 

determine the ultimate efficacy of the new legislation in reducing sexual crime 

(Greenwood et al, 1996). Nevertheless, at the time when the legislation was being 

implemented a number of arguments were raised.

Questions of how the register would actually operate in practice appear to have 

been little considered. Failure to address a number of key issues such as cost, 

adequate policing resources and the general scope of the legislation at the time of 

formulation has resulted in the register being of limited practical effect in aiding law 

enforcement.

The Police
There are a number of problems involved in the policing of registration and 

notification legislation which may reduce its effectiveness in aiding law enforcement

57 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
58 Some of the material in this section of the thesis has been published elsewhere. I have drawn on A. 
McAlinden (1999), ‘Sex Offender Registration: Some Observations on “Megan’s Law” and the Sex 
Offenders Act 1997’, Crime Prevention and Community Safety: An International Journal, 1,1, 41-53; 
(2000), ‘Sex Offender Registration: Implications and Difficulties for Ireland’, Irish Journal of 
Sociology, 10, Special Issue on Crime and Policing, 75-102.
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(Soothill and Francis, 1998: 289-90). Most notably these entail resource and efficacy 

difficulties (Flouston, 1994; Bedarf, 1995: 885, 899-903; Parliament of the 

Commonwealth of Australia, 1995: para.4.23; NOTA, 1996: 3, 6; PBNI, 1996).

Resources

Research conducted in England and Wales prior to the implementation of the Act 

showed how potentially large numbers of sexual offenders will be involved in 

registration schemes. Marshall estimated that 125,000 men aged 20 or over in the 

1993 population of England and Wales had a conviction for an offence that would 

have been registerable had the Sex Offenders Act 1997 been in force at that time 

(Marshall, 1997). This number has, however, been doubted by Grubin (1998: 11-12) 

who distinguishes between incidence (the number of cases over a period of time) and 

prevalence (the proportion of people in a population who have certain characteristics 

at any particular time). Yet, it is generally agreed that an increasing number of 

offenders will be required to register each year as they are released from prison. In 

any event, those figures did not take account of cautions so that the real number will 

be even more than original estimates appeared to suggest (Soothill and Francis, 1998: 

289). Thus, the police will face a massive task even if none of the offenders moves 

addresses (Parliament of the Commonwealth of Australia, 1995: para.4.23; NOTA, 

1996: 3, 6; PBNI, 1996: 1, 4; Marshall, 1997; Soothill and Francis, 1997a: 1285). In 

tracking sexual offenders it is one thing knowing where a ‘threat’ is located in 

society, but quite another effectively to prevent that threat from becoming manifest. 

For instance, a police car outside a man’s house with a constant trail every time he 

leaves the premises is not a realistic option (Thomas, 1997: 11).

Police may lack sufficient resources to check that the addresses and any 

changes to them, recorded for each offender, are accurate (Bedarf, 1995: 900-1; 

PBNI, 1996: 4; Soothill and Francis, 1998: 289-90).59 Registers may therefore 

become dangerously incomplete (Bedarf, 1995: 901; PBNI, 1996) and the result is an 

unwieldy database with little practical utility (Bedarf, 1995: 901). Evidence from 

existing registration schemes in the United States has shown that there is limited

59 S.F. Chron., April 4 1994, ‘Sex Offender Registration system Failing.’
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compliance on the part of sexual offenders to register (Lewis, 1988: 2-3, 6, 10; 

Houston, 1994: 732-3; Bedarf, 1995: 900, 902; Earl-Hubbard, 1996: 852-4), perhaps 

because the sanction for not registering is not stringent enough. Indeed, in many US 

states, where no additional resources were forthcoming (Hebenton and Thomas, 

1996: 6), the sex offenders’ registers may be up to 25 per cent inaccurate (Bedarf, 

1995: 900-3)60 and only 50 per cent complete.61 In the United Kingdom and the 

Republic of Ireland, the respective consultation documents (Home Office, 19966; 

Department of Justice, 1998) were silent on the degree of active policing the registers 

will need to make them worthwhile. With no input at all, the registers risk relegation 

to being passive examples of bureaucracy with only limited symbolic value 

(Hebenton and Thomas, 1997: 6).

Without any additional resources, it was thought that the police will more 

probably see the schemes as a poisoned chalice rather than a cloth of gold (Soothill 

and Francis, 1998: 289-90). Yet, perhaps no amount of money could guarantee the 

accuracy necessary to administer an effective registration and notification 

programme. Indeed, as will be demonstrated below, in the words of one American 

sheriff, ‘registration just keeps honest offenders honest’ (Cited in Bedarf, 1995: 903). 

Indeed, police in Washington State believe that resources would be better spent 

solving actual sexual crimes, rather than tracking offenders who fail to register 

(Bedarf, 1995: 902-3).62

Additionally, since sexual offenders who have been cautioned as well as those 

convicted are included in the schemes, more offenders who face the possibility of a 

caution and thereby the registration requirement may want to go to trial for an 

acquittal in order to avoid the register (Soothill et al, 1997: 489; Soothill and Francis, 

1998: 288). This could lead to a back-log of cases and will have tremendous costs 

for the criminal justice system as a whole.63

60 L.A Times, 15 December, 1993, ‘Flawed system hampers valley molester search’; S.F. Examiner, 16 
January 1994, ‘Sex offenders swamp state.’
61 S.F. Chron., 4 April 1994, ‘Sex Offender Registration system Failing.’
52 Seattle Times, 24 September 1993, ‘Sex Offender Map Stirs controversy’; Seattle Times, 23 January 
1992, ‘Sex offender guilty of not registering with police’; Seattle Times, 20 February 1991, ‘Release of 
Sex offender Data varies by jurisdiction.’
63 See also, Lord McIntosh, Hansard, [Lords], 14 March 1997, Col.557.
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Efficacy

In the United States and the United Kingdom, the effectiveness of registration and 

notification schemes are largely empirically untested (Bedarf, 1995: 900-3). 

However, a number of assertions may be made. Even if registration did produce an 

accurate database, this may not prevent crime. Registration is essentially a reactive 

tool and only comes into play after a crime has been committed (Bedarf, 1995: 

903).64 The success of a register ultimately depends on sexual offenders keeping the 

police informed of their whereabouts (Department of Justice 1998: 87). While the 

legislation may help police detect when a sexual offender has moved without notice, 

it will not help the police to discover where he has gone. The burden remains on the 

police to track down the errant sexual offender (Bedarf, 1995: 910, 939). 

Furthermore, the legislation may be of importance if one believes that sexual crimes 

are committed by a limited number of men (Soothill and Francis, 1998: 284). 

However, since all the available evidence runs counter to such an assumption, the 

keeping of registers of convicted sexual offenders could massively extend the powers 

of the state, while offering little potential for making a serious impact on the real 

extent of the problem of sexual offending (Soothill and Francis, 1998: 283-4).

In the United Kingdom, as discussed in Chapter Two in relation to the research 

methodology, since the legislation will not be applied retroactively, it will be years 

before local police forces have a comprehensive register of all known sexual 

offenders and it will be of any use in ‘tracking’ suspects (New Law Journal, 1997: 

153).6:1 In addition, there is little evidence to suggest that the registration scheme 

‘captures’ those more likely to be sexual predators in the future (Soothill and Francis, 

1997a: 1325). Research has shown how the re-offending pattern of those subject to 

the registration requirement and those not is the same, so that the legislation has little 

practical effect in preventing crime (Lieb, 1996: 298; Marshall, 1997; Soothill and 

Francis, 1998: 291). Furthermore, information from the register if spread too widely, 

may hamper prosecutions of future offenders by contaminating identification 

evidence.06 Perhaps a closing caveat in relation to the efficacy of the legislation could

64 See also, Mr. Mellor, Hansard [Commons], Pt. 11,27 January 1997, Col.43.
65 See also, Mr. Thurnham, //ansani [Commons], Pt.7, 27 January 1997, Col.31.
66 See also, Mr. Kirkhope, [Commons], Pt.25, 25 February 1997, Col.226; Mr. Alun Michael,

[Commons] Pt.40, 7 July 1997, Col.751.
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be the danger that concentrating on a few known offenders will instil a false sense of 

security into the government, the police and the public, that this will be the ultimate 

tool in combating sex crime (Bedarf, 1995: 906; Parliament of the Commonwealth of 

Australia, 1995: para.4.14; PBNI, 1996: 4; Prentky, 1996: 297-8; Thomas, 1997: 
ll).67

The Public

There are a number of other practical problems with registration which relate to the 

difficulties in achieving public protection, the fact that registration will not stop 

abuse in the home, and the scope of offenders included within the registration 

requirement.

Protection

In relation to the stated official aim of ‘protecting the public’, registration and 

notification legislation may make relapse more likely. From the labelling perspective, 

(Becker, 1963; Gove, 1975, 1980) which explains deviance as a socially constructed 

‘career process’, through the application of a criminal label which these laws 

inevitably entail, the sexual offender will find it easier to live out this label than to try 

to break from it (Department of Justice, 1998: 85). As Becker has said, they ‘of 

necessity develop illegitimate routines’ (Cited in Tierney, 1996: 143). Thus, rather 

than monitor the offender with the aim of crime prevention, the legislation may make 

relapse by the offender more likely (Prentky, 1996: 296). Labelling the offender in 

this way also leads society increasingly to view him as a mere label, as a sexual 

offender, and may simply serve to create public panic and fear (Bedarf, 1995: 885, 

906-9, 939). Furthermore, the legislation will not for instance ensure that those living 

in the area know that a resident is a danger (Bedarf, 1995: 906; Thomas, 1997: 11). If 

children see a public notice of a person labelled as a sexual offender, it may make 

them less wary of other strange and potentially dangerous adults who have not been 

so labelled. As discussed earlier in the thesis, the media have created an image of the 

paedophile as an ‘monster’ or ‘fiend.’ Such images can be dangerous since they 

detract attention from the real abusers (Soothill and Francis, 1998: 286-7). Often

67 See also, Mr. Alun Michael, Hansard [Commons], 27 January 1997, Col.39; Ashbury Park Press, 6 
July 1997, ‘Officials say “Megan’s Law” “not only answer.’”
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monsters don’t get close to children, nice men do (Sampson, 1994: 124-5). It has 

been demonstrated throughout that the main perpetrators of child sexual abuse are not 

predatory strangers but family members or persons well known to the child (Abel et 

al, 1987; Sampson, 1994: 46-7; Parliament of the Commonwealth of Australia, 1995: 

para. 2.27-28; Becker, 1997a: 5-8; Reynolds, 1997: 11).

Moreover, the ‘deviancy amplification spiral’ of the labelling perspective 

(Wilkins, 1964; Erikson, 1966; Cohen, 1981; Smith and Paternoster, 1990; Merton, 

1993) isolates the offender from ‘normal’ law-aiding society and forces him to 

associate with similar offenders where they learn more sophisticated techniques. 

Further, if an offender becomes known in the area where he lives he will not be 

deterred from future crime (Thomas, 1997: 11-2). The worst offending adults will 

find their way round the register (Professional Social Work, 1996: 2; Cobley, 1997a: 

102). The offender will simply go underground where they could be of even greater 

danger (Department of Justice 1998, pp. 86-7) and commit crime elsewhere 

(Hebenton and Thomas, 1996c: 20; NOTA, 1997: 21; Voluntary Sector Sex Offender 

Working Group, 1997ft: 25; Soothill and Francis, 1998: 288-9).68 Some offenders 

may even change their name to avoid the register.69 Thus, people in the immediate 

vicinity where the offender lives may be protected, but the crime will merely be 

displaced to another area. (Bedarf, 1995: 90-10; NIACRO, 1995-6; Prentky, 1996: 

295-6; Bean, 1997: 284; Thomas, 1997: 11; Soothill and Francis, 1998: 288-9). 

Therefore, far from protecting the public, making the sexual offender a public pariah 

will not stop levels of sexual offending and may even lead to an increase in such 

crimes (Berliner, 1996: 292; Earl-Hubbard, 1996: 856; Prentky, 1996: 296; Cobley 

1997ft; New Law Journal, 1997: 153; Rejtman 1997).

As Leggett argues in the Northern Ireland context: ‘when paedophiles are 

named, the resulting lynch mob drives them out of the area to no one knows where, 

meaning that they are still out there, skulking amongst an unsuspecting public’ 

(2000:7). A senior police interviewee explained the typical community reaction and

68 See also, Mr. Alun Michael, Hansard [Commons] Pt.40, 7 July 1997, Col.751; Lord Monson, 
Hansard, [Lords], 14 March 1997, Col.550.
69 The Sunday Telegraph, 9 March 1997, ‘Child killers change name to escape register’; The Sunday 
Times, 10 August 1997, ‘Paedophiles beat law by changing names.’
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the ramifications for the sexual offender and for statutory and voluntary agencies in

the management of the sexual offender in the community in Northern Ireland:

At this moment in time, if I were to tell the local primary school teacher 
that there was a sex offender living three doors down from the school, if 
he told that to the parents, there would be an immediate reaction. It 
would be very difficult for us to handle, even in a public order situation.
And, it would do no good in relation to integrating that offender back into 
the community. It would probably do nobody any good because he 
would disappear. He would be driven underground or we would have to 
move him to some other estate where the whole thing starts all over

• 70again.

Another senior police officer had a similar view:

Community notification is always going to have implications for the 
offender and our ability to monitor them. If we release information on 
the offender to the community, I can guarantee that he’ll probably have to 
move on either through direct physical violence or the threat of that

71violence.

In this respect, the geographical boundary between Northern Ireland and the Republic 

of Ireland becomes highly relevant and this will be considered separately in the next 

chapter in relation to the impact of Part I of the Sex Offenders Act 1997 in Northern 

Ireland.

Abuse in the Home

As argued above, whatever chance there may be of children being protected from 

predatory strangers, public notification schemes, in common with all legislative 

measures used to manage sexual offenders in the community, will not stop sexual 

abuse in the home where children may be most at risk from hidden dangers 

(Department of Justice, 1998: 87). In effect, the legislation may be effectively 

targeting the wrong people (Earl-Hubbard, 1995: 850-2). The victim-offender 

relationship is a very important component of the crime of child sexual abuse. The 

vast majority of cases involve victims and offenders who knew one another prior to 

the assault (Grubin 1998: 44). Often, for instance, the offender is a parent, 

step-parent, other relative or close family friend. Therefore, the fact that a large 

number of sexual abuse incidents occur in the home renders knowledge of the

70 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
71 Interview with Detective Chieflnspector, RUC CARE Unit Co-Ordinator (7 April, 1999).

283



offender’s whereabouts largely irrelevant. Indeed, despite the media tendency to 

highlight stranger offences, only a very small minority of these cases actually involve 

stranger perpetrators. Thus, procedures such as registration which are designed to 

address known sexual offenders can have little affect on the overall incidence of 

abuse. In addition, the possibility of a parent or other relative being labelled and 

singled out for public harassment may impede the victim, particularly children, from 

coming forward in the first place and reporting the incident. (Department of Justice, 

1998: 87; Grubin, 1998: 44). As demonstrated at the end of the previous chapter, this 

possibility is especially strong in Northern Ireland where there is the added threat of 

reprisal from paramilitary groups.

Scope

In the United Kingdom, the legislation at present contains many problems of scope 

which limit its effectiveness and also suggest that it may be targeting the wrong 

people. The legislation in one sense is too wide in that it covers all sexual offences, 

such as sex between homosexuals and other consenting adults (Ivory, 1996; Hopkins, 

1997; Soothill and Francis, 19976: 2-3; 1998: 284). This would seem to broaden the 

scope of the register beyond what would normally be understood to be a paedophile 

or even a sex offenders’ register (Department of Justice, 1998: 83). As has been 

demonstrated above in relation to policing difficulties, there are already potentially 

huge numbers involved in registration (Marshall, 1997). Inclusion of consensual acts 

between adults arguably do not qualify as harmful acts and it is unlikely that the 

people concerned will pose a risk to other members of the public, particularly 

children (Soothill and Francis, 1998: 284-5).72 Thus, ‘casting the net’ too wide, as is 

the case at present, may only detract attention and resources from the real dangers 

and the real problems (Cobley, 1997a: 103).73

11 See also, Mr. David Mellor, Hansard [Commons], Pt.7, 27 January 1997, Col.28; Lord Monson, 
Hansard, [Commons], 20 March 1997, Col.l 134; Earl Russell, Hansard [Commons], 20 March 1997, 
Col.1135-7.
73 See also, Mr. Alun Michael, Hansard [Commons], 27 January 1997, Col.36; The Detroit News, 21 
May 1996, ‘Look Before Leaping on “Megan’s Law’”; Ashbury Park Press, 5 May 1997, ‘Courts 
thwart intent of Megan’s Law.’

284



In another sense, it may be argued that the legislation is too narrow in scope. 

The registration requirement under Part I of the Sex Offenders Act 1997 includes 

only those criminally convicted and cautioned for a sexual offence.74 However 

inadequate the current supervision provisions maybe, these offenders are already 

‘kept track of in some form. Yet, there are vast numbers of sexual offenders who do 

not appear on official records and who consequently remain unmonitored in the 

community (Sampson, 1994: 23-4; Bean, 1997: 284; Thomas, 1997: 11; Voluntary 

Sector Working Group on Sex Offenders, 1997a: 21; Department of Justice, 1998: 

87). Indeed, as will be discussed in Chapter Ten, a general limitation of the scope of 

all legislative measures which are aimed at managing sexual offenders in the 

community is that they are, by their very nature, focused on known sexual offenders 

and therefore do not include all those sexual offenders whose crimes have gone 

unreported by the public or undetected by the police (Sampson, 1994: 23-4).

Moreover, registration, for the most part, does not include those who have 

received community sentences or those who have been the subject of civil actions. 

Further, those who require most monitoring and treatment, that is young sexual 

offenders, are subject to less stringent requirements. As discussed in Chapter Five in 

relation to treatment programmes, there is a whole body of research to suggest that 

the onset of a sexual offending career begins in adolescence or even before and 

continues into adulthood (Abel et al 1987; Barbaree et al, 1993; Parliament of the 

Commonwealth of Australia, 1995: para.2.18; Wilson, 1995: 16-18; Vizard et al 

1995, 1996; Vizard and Hawkes, 1997a; 1997b). Grubin (1998: 23), on the other 

hand, has found that while the sexual offending of many adult offenders can be traced 

to their adolescence, only a minority continue to sexually offend as adults. It has 

already been noted that recidivism rates for sexual offences are generally high 

(Fuller, 1989: 602; Hicks, 1993: 664; Vanderzyl, 1994: 138). Sexual offenders are 

estimated to have approximately 280 victims, on average, in their lifetime (Abel et al, 

1987: 15-16). Therefore, arguably if anything, young sexual offenders should be 

subject to at least the same if not more rigid registration requirements than their adult 

counterparts if the problem is to be stemmed.

74 See also, Mr. Alun Michael, Hansard [Commons] Pt.40, 7 July 1997, Col.751; Sir Wyn Roberts, 
ftorsarr/[Commons], Pt.12, 27 January 1997, Col.48.
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Summary
It has been demonstrated in this and the previous chapter that the arguments 

expounded in favour of registration relate to the problems posed by sexual offenders 

in the community, and include the supposedly high recidivism among sexual 

offenders, the inadequacy of supervision provisions and the resulting need to ‘track’ 

the offender for public protection. Yet, in practice there are a plethora of obstacles 

such as cost and inadequate policing resources, not considered at the time the 

legislation was being formulated, which may impede its effectiveness in aiding law 

enforcement and reduce it to symbolic significance only. In addition, there are a host 

of ethical questions relating to the offender, such as infringement of civil liberties, 

which may prevent meaningful imposition.

The sum of these difficulties has led two commentators to make the point that 

the benefits accruing from the containment of sexual crime by control over convicted 

sexual offenders through registration, may in fact be illusory and that the legislation 

was introduced simply to feed the political agenda of the law and order lobby 

(Soothill and Francis, 1998). Sexual offender registration is not an effective way of 

combating these crimes but merely a ‘political gesture which is probably misleading, 

potentially mischievous and almost certainly mistaken’ (Soothill and Francis, 1997a: 

10). It is hoped that future legislative amendments to the Sex Offenders Act will 

address some of these practical difficulties and ‘gaps’ in the current legislation.

In the context of Northern Ireland a senior voluntary sector interviewee

summarised the main problems which sex offender registration and notification of

information about offenders to the community, in particular, entails:

Notification may well be appropriate where we have very dangerous 
potentially violent offenders in our community and where we have no 
capacity within the law to hold that individual until they are stalking or 
doing something that warrants attention. But, other than that, it serves no 
useful purpose but to cover the backs of the authorities and put the wind 
up communities, because it creates the myth that there’s a danger out 
there in that one person as opposed to anybody else you might look at.
It’s displacement ... There are a range of problems with that. It’s a rather 
simplistic notion and you’re bound to create a sort of pariah in your 
society. It implies that you know who the sex offender is, and that as 
long as we watch out for you, then we’ll be safe, and that’s nonsense.
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There is also the question of what you do with that information? ... 
Communities begin to think everybody’s a sex offender or want to know 
who is a sex offender, when the issue is they should be looking after their 
child anyway. 75

This brings us back to the important issue of community responsibility which was 

discussed in the previous chapter and which will be returned to in the penultimate 

chapter in relation to the future response to managing sexual offenders in the 

community in Northern Ireland. The next chapter will examine the particular 

practical problems of registration for those involved in the Northern Ireland inter

agency approach, most notably the police who have primary responsibility for the 

register, and assess whether the fears and predictions forecast by academic and 

legislative debate, outlined in this chapter, have been realised in practice. It will also 

highlight areas in need of change and outline possible amendments, as supported by 

participants in the study, in order to make the legislation more effective.

75 Interview with Deputy Director, NIACRO (21 October, 1999).
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CHAPTER NINE

PART I OF THE SEX OFFENDERS ACT 1997:

NORTHERN IRELAND

The aim of this chapter is to evaluate the operation of the Sex Offenders Act 1997 in 

Northern Ireland. The Act was drafted at the time of campaigning for the 1997 

general election when the various political parties, particularly Labour, responding to 

public concern about managing sexual offenders in the community, felt the pressure 

to appear ‘tough on crime’ in order to win populist votes. Following the election of 

the New Labour government, the legislation was rushed through without closing 

many of the loopholes that had emerged from parliamentary and academic debate. 

Senior officers from the RUC’s Child Abuse and Rape Enquiry (CARE) Unit stated: 

‘there was an awful lot of haste and it really was too hastily rushed through’1 [and] 

‘it’s a reactive piece of legislation, that wasn’t properly thought out ... the whole 

thing was a hyped reaction to public demand.’2 3

In Northern Ireland, the legislation was introduced at the same time as the rest

of the United Kingdom, on 1 September 1997. A senior CARE officer explained:

... because of events that were happening, this legislation was forced 
through, particularly in Northern Ireland, though it was the same in 
England and Wales, ... it was within a time frame of about six months, 
there was very little consultation, virtually no consultation that would 
lead to any kind of constructive feedback.

This came as something of a surprise to those involved in the multi-agency approach 

in this jurisdiction especially since, as outlined in Chapter Three in relation to the 

socio-political context, legislation is normally introduced first in England and Wales 

before being extended to Northern Ireland. As outlined in Chapter Four, in response 

to this, the Northern Ireland Sex Offender Working Party was set up to attempt to 

address the key issues for the agencies involved. As one social services inspector 

said: ‘one small piece of legislation, the implications of which hadn’t really been 

properly considered, had quite massive implications for the way people worked.’4

1 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
2 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
3 id.
4 Interview with Social Services Inspector B, SSI (13 October, 1999).
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The consensus among Northern Ireland practitioners is that registration is 

sound as a concept. From a police point of view, the Association of Chief Police 

Officers had called for a sex offenders’ register for a long time. The general view is 

that, in principle, it is or could be a useful tool for monitoring or tracking released 

sexual offenders in the community. The legislation, however, because it was 

‘introduced in terrible haste’3, and not consulted on properly, contains ‘pitfalls and 

problems’5 6 and ‘is a kind of toothless tiger.’7 Indeed, there are many loopholes and 

gaps which seriously weaken its effectiveness in aiding law enforcement. As one 

police officer from the RUC’s Force Intelligence Bureau (FIB) put it: ‘we think that 

there are a lot of weaknesses. That there are a lot of holes and get-outs, ... for people 

who have to register or ways around it.’8

Since this research began, academics and practitioners in England and Wales 

have also highlighted the weaknesses in the Sex Offenders Act 1997 and lobbied for 

its reform, most of which have been outlined in the previous chapter. In response to 

these concerns a series of measures relating to the operation of the sex offenders’ 

register under Part I of the Sex Offenders Act were included in schedule 5 of the 

Criminal Justice and Court Services Act 2000. These measures which amend the 

1997 Act came into force on 1 June 2001 (Flome Office, 2001c). They were intended 

to close the initial serious loopholes in the Act which could not await the outcome of 

a comprehensive review.

As a result, some of the major shortcomings of the Act, as underlined by 

Northern Ireland practitioners in this study, will have now been addressed by the new 

amendments. The Sex Offenders Act 1997 is an important piece of legislation for 

those involved in the Northern Ireland inter-agency approach in managing sexual 

offenders in the community as evidenced by the initiatives that have arisen out of it 

such as the Northern Ireland Sex Offender Working Party and the resulting manual of 

guidance. Consequently, the views and opinions of Northern Ireland practitioners are

5 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
6 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
7 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999); Interview with Detective 
Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
8 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
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detailed below in order to highlight the many practical problems experienced in 

implementing the Act, which go far beyond those addressed by the amendments, and 

as a backdrop to and critique of the recent amendments which will be detailed in turn. 

Moreover, given the range of difficulties involved in the operation of the Sex 

Offenders Act it remains to be seen what impact these few changes will actually have 

in making the overall operation of the Act more effective.

In addition, a comprehensive joint consultation exercise by the Home Office 

and Scottish Executive, in conjunction with the Northern Ireland Office, to review 

the Sex Offenders Act 1997 is currently underway (Home Office 20016). The 

consultation document, issued in July 2001, sought the views of individual academics 

and practitioners as well as organisations working in the field in order to pinpoint the 

remaining major shortcomings in the legislation and make recommendations with a 

view to further reform. The outcome of the review is eagerly awaited in this respect. 

Some of the issues and concerns which it raises have also been expressed by the 

participants in this study and will be considered in turn.

Understandably, the majority of comments which follow were expressed by 

police officers, both within the police CARE Units and Force Intelligence, since it is 

the police who have the primary responsibility for the management of the sex 

offenders’ register. The views of other agencies involved in the Northern Ireland 

inter-agency approach, however, who are directly affected by the register are also 

included where relevant.

Before undertaking a discussion of the substantial advantages and weaknesses 

of the legislation and the impact of the register, it is useful to consider the statistics 

currently available on the sex offenders’ register in this jurisdiction.

‘The Register’
The requirements of Part I of the Sex Offenders Act 1997 have been set out in some 

detail in the last chapter. It is not proposed to repeat them here, except to note that 

currently the Act requires a sexual offender who is cautioned or convicted of an

290



offence listed in schedule 1 of the 1997 Act to notify the police of their name, date of 

birth, address and any changes to these details.

As mentioned in Chapter Two in relation to the research methodology, from 

first contact with FIB in January 1999, statistics on the sex offenders’ register were 

obtained from the Bureau every three months, for a 30 month or two-and-a-half year 

period. It was also noted in Chapter Two that the compilation of these statistics by 

the designated FIB officer is cumulative in nature. Details are added on a daily basis. 

It is only ever possible to ascertain as of today’s date how many offenders have 

registered or failed to register with the police. Retrospective analysis of data is 

impossible.

The statistics on the sex offenders’ register held by FIB are grouped into four 

categories. Police statistics are maintained regarding the numbers of sexual offenders 

who have actually registered with the police, those who have failed to register within 

the old 14 day time limit, (which has now been reduced as of 1 June to three days), 

those due to be released from prison and who will be required to register, and those 

outside the jurisdiction. The figures for the 30 month period studied are contained in 

the table below.9

As Figure 2 makes clear, approximately 20 new sexual offenders are added to 

the register in a three month period, so that the numbers on the register have grown 

steadily in the last few years. The total number of sexual offenders with a registration 

requirement as of 26 July 2001 was 551.10 Of these, 62 per cent had registered, 26 per 

cent were in custody, four per cent had failed to register and eight per cent were 

outside the jurisdiction. The statistics for those outside the jurisdiction will be 

considered further below in relation to the geographical boundary. Almost three years 

after the introduction of the Sex Offenders Act 1997 on 1 September 1997 the 

compliance rate as of 26 July 2001 was 95.8 per cent and this ranged over the 30

9 Use of these statistics was granted by kind permission of the RUC, letter dated 23 April 2001.
10 Note, as outlined in Chapter Two in relation to the research methodology, the date on which 
compilation of these statistics first began was 26 January 2001 which coincided with the first 
interviews with officers at the RUC’s Force Intelligence Bureau. Statistics were obtained on the same 
date every three months until July 2001.
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month period studied from 94.4 per cent to 97.4 per cent. Over time, some of these 

sexual offenders will be removed from the register at the expiry of their required 

registration period. However, the numbers on the register, in the words of one senior 

CARE officer: ‘are bound to grow and grow and grow’11 as more sexual offenders 

are released from prison and will be required to register. As mentioned in the 

previous chapter and as will be discussed further below, this has serious resource 

implications for the police.

Date No. On 
register

No. Who failed 
to register

No.
In prison

No. Outside 
the jurisdiction

Total

January
1999

172 23 (in total) - " 195

April
1999

194 8 30 9 241

July
1999

212 9 96 20 337

October
1999

234 21 93 25 373

January
2000

258 16 108 33 415

April
2000

283 13 100 39 435

July
2000

285 19 107 43 454

October
2000

302 16 110 49 477

January
2001

324 24 94 57 499

April
2001

345 29 99 59 532

July
2001

361 23 109 58 551

(Figure 2) Northern Ireland Statistics on Part I of the Sex Offenders Act 1997: The Register

The statistics available for England and Wales reveal a similar picture. A 

recent Home Office evaluation of sex offender registration in England and Wales 

revealed that as of 31 August 1998, the total number of sexual offenders with a 

registration requirement on the Police National Computer (PNC) was 8,608. Of 

these, 73 per cent had registered, 23 per cent were in custody or were within the 14

11 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).

292



day period allowed for registration and four per cent were apparently committing an 

offence by failing to register. One year after the Act came into force, the national rate 

of compliance with a requirement to register, which has risen since registration 

began, was 94.7 per cent. Figures for individual forces ranged between 85.4 and 100 

per cent (Plotnikoff and Woolfson, 2000).

In relation to the statistics available for Northern Ireland, unfortunately, it is not

possible to say for certain for what types of offence these offenders were cautioned,

convicted etc.; as no detailed breakdown was made available for individual offences.

However, an FIB officer established at interview that the vast majority of cases on the

register are not repeat habitual sexual offenders but those committing one-off

offences like indecent assault or intra-familial offences like incest which does not

necessarily mean that offenders have embarked on this career for the rest of their

lives.12 Another officer qualified by this by saying:

A lot of our offenders possibly have offended quite a lot of times, but ... 
whenever the case actually does come to the attention of the police, it’s 
historical, in that it probably goes back quite a number of years, and it’s

IT

based around the family.

There are certainly some sexual offenders currently registered who have offended and 

perhaps re-offended on the unknown victim, but not as many as those who abuse 

within families. As one officer put it: ‘The vision of an army of paedophiles running 

around wouldn’t be accurate.’14

Advantages

The Sex Offenders Act 1997 has made a number of positive contributions to the 

management of sexual offenders in the community in Northern Ireland in terms of 

increased focus on sexual offenders, increased intelligence, identification of 

offenders, making easier the ‘tracking’ of offenders, deterring offenders, protecting 

the public and the scope of offenders covered by the Act.

12 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
' ’ Interview with Detective Constable, RUC FIB (26 January, 1999). 
14 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
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Increased Focus on Sexual Offenders

A principal advantage of the legislation is that it has focused the attention, awareness 

and responsibility of the relevant agencies, particularly the police, on managing 

sexual offenders in the community. It has made the police ‘sit up and take notice 

much more.’15 In the words of one police officer: ‘It makes us more aware of where 

these people are.’16 An FIB police officer outlined the position before the 

implementation of the Act thus:

For years sex offenders were taboo. It was a subject that nobody liked to 
talk about ... it was an uncomfortable subject to cover in a group in any 
way at all. And probably even in our training, I would say that it was 
glanced over to a certain extent... you were made aware of the legislation

1 7but it was never really discussed too much.

As the same officer explained, all that has changed. Certainly, from the point 

of view of the police, the Act has marked a definite shift of focus and change in 

policy:

... with this legislation it was obvious that the government had decided, 
right we want to watch these people, we want to monitor these people. ... 
That’s what this legislation is for. We had this change and now we have to 
change. We now have to educate policemen and bring these people into 
the monitoring group. Whereas before we maybe monitored burglars, 
robbers and car thieves, ... nobody was actually targeting sex offenders.
But now they are. And it helps us in that sense if we can get the local 
police made aware of who they are and ask them to watch them. See if 
they are hanging around children, see if they are hanging around schools.
So, it’s a learning process and we are just beginning, ... because it’s a 
definite change in policy.

Officers at a more senior level had similar views. A senior CARE officer attested: ‘it

certainly has concentrated a lot of minds.’19 One senior FIB officer reiterated:

It has now forced the police to think about the risk to the community. It 
has forced them to think about the risk to the sex offenders themselves. It 
has forced them to share information with the community that they may
not have always wanted to do. What it has actually done is to get them to

20focus on the problem.

15 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
16 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
17 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
18 id.
19 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
20 Interview with Detective Inspector, RUC FIB (26 January, 1999).
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The officer attributed this focus to the information age:

Really it’s like anything. People are more IT orientated now. There’s
more information shared and it’s about looking ahead. I think that it’s be
gathered consciousness whereby ... it’s made us think more about what

? 1we need to do. We need to know where these people are.

However, the same FIB officer sounded a note of caution that the increased

focus on the management of sexual offenders in the community in Northern Ireland

at a conceptual or policy level may not have been fully realised in practice. There is

still a level of ignorance within the RUC generally about sexual offenders and that

this is something which needs to be addressed:

Operationally that’s been slow to turn because the whole issue of sex 
offenders has very much been cushioned within the Child Abuse and 
Rape Inquiry Units. The information itself, about victims, is held very 
tightly. So whilst there is an understanding of the problem, the police 
only see the tip of the iceberg, as they actually work within these very 
specialised units. I don’t think that’s very healthy for us as an 
organisation. We need to circulate the information more so that people 
are more aware of it and it is reflected in our priorities for policing.22

A senior CARE officer had a similar view:

What the register has done in the RUC is increase the knowledge of 
ordinary police officers. I wouldn’t say we’ve got there entirely in terms 
of educating, but what we have done is made them understand that this is 
not just a problem for CARE. You can’t put sex offenders in a box and 
say they’re not my problem ... because monitoring sex offenders is a 
problem for all. We’ve worked very hard in educating Sub-Divisional 
Commanders, Superintendents in charge of a particular area, that these 
are not the problem of the CARE unit, that they are your problem. These 
people living in your area need to be monitored properly by your uniform 
patrols, by your CID and by CARE as well.

The officer also underlined the importance of information sharing about sexual 

offenders and having proper and effective channels of communication between all 

departments in the police:

If one of those sex offenders committed a burglary, you would certainly 
want to know about that, because one of the elements of burglary is rape.
You could break into a house with intent to commit rape. If you were 
caught before you committed that rape, it doesn’t matter, we would still 
want to know about it. So, it’s very important there’s communication. It’s

21 id.
22 id.
23 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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been good from the point of view of raising awareness within the RUC of 
the dangers of sex offending and the importance of monitoring them.24

Increased Intelligence

As police officers at Force Intelligence rightly point out there has long been 

intelligence on sexual offenders. In Northern Ireland, sexual offences intelligence 

officers have been in place since 1995/1996. Now, however, this information has 

become more detailed. Indeed, a senior FIB officer referred to the information held 

on the register as a ‘major crime information system.’ A senior CARE officer also 

regarded increased intelligence on sexual offenders as a major benefit of registration: 

‘I suppose there are positive aspects of it, in that now we have a method of 

identifying people from an intelligence point of view who are a danger.’ Another 

senior CARE officer outlined the importance of ‘building up an intelligence
• i 29picture :

If they are starting to give us cause for concern then we can have 
information to go on rather than just supposition. For example, if we had 
a known convicted sex offender frequenting a school or a children’s 
playground, we can build up a picture through intelligence reports, how 
often he’s doing that, who they’re associating with, where they’re 
frequenting, rather than just going on, oh, I saw him once. A court will 
never accept that. ... and people are beginning to realise that.30

Of the details which the offender is required to register, the address element is 

the most important since it provides an extra element of contact with the offender. As 

outlined in Chapter Five in relation to probation supervision, in the past, sexual 

offenders were being released from prison and could just basically disappear with 

statutory authorities having no idea of their whereabouts, unless they had contact 

with probation by virtue of a probation order. Whereas under this legislation, sexual 

offenders have to register their details with the police within days of their release 

from custody. An FIB officer underlined the importance of this thus: ‘... at least it 

gives us an idea of where they are residing at. As well as that, it gives us the ability

26 Interview with Detective Constable, RUC FIB (26 January, 1999).
27 Interview with Detective Inspector, RUC FIB (26 January, 1999).
28 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
29 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
30 id.
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to assess the area they are residing in and what risks they pose to the community.’31 

This view was also supported by a designated risk assessment CARE officer who 

said:

... the only good thing I can see out of this, is from the intelligence point 
of view. If somebody registers in my area, I can see then and there what 
kind of risk he is. What I can do about it is another thing. But, I would 
say that that’s the only benefit. From a positive point of view there might

an
be something there.

In addition, as outlined in the previous chapter, schedule 5 of the Criminal 

Justice and Court Services Act 2000 introduced a number of changes in the 

procedures for initial registration. Initial registration refers to the offender notifying 

the required information to the police after being cautioned, sentenced by the court, 

released from prison or discharged from a hospital. Among these changes is a new 

power for the police, on initial notification by the sexual offender of his name and 

address, to take their fingerprints and photographs for future identification. This 

power is not governed by Police and Criminal Evidence (NI) Order 1989 (PACE) so 

that fingerprints may be retained in line with the provisions of the Criminal Justice 

and Police Act 2001 and there is no requirement to destroy photographs taken for this 

purpose.

This change brings the system of registration in the United Kingdom more 

closely in line with ‘Megan’s Law’ in the United States where sexual offenders are 

required to provide a wide range of information to the police such as name, address, 

fingerprints, photograph, date of birth, social security number and vehicle registration 

and in some instances blood samples for DNA analysis. As will be demonstrated 

below in relation to the problem of proof of identity which has thus far proved to be a 

difficulty for the police, the power given to the local police to obtain more detailed 

information should also help to improve the intelligence picture. However, this 

power is discretionary. The police are not required to take photographs and 

fingerprints and it is not anticipated that it will be necessary to exercise this power in 

every case. Thus, information held on some offenders may remain erratic.

31 Interview with Detective Constable, RUC FIB (26 January, 1999).
32 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
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Identification

Sex offender registration was thought by some respondents in the study to be a useful 

tool in terms of the regular police checks that occur every four or five months 

whereby the local police visit the hostel or other address which the offender has 

registered with the police. This practice not only ensures that the offender is still at 

the given address and has not moved on without notification to the police, but also 

ensures that the offender has not drastically changed their appearance. In the words 

of one voluntary sector interviewee: ‘it identifies not only where the person is, it 

identifies what the person looks like.’33

The same respondent thought that this system of local police checks should 

become ‘standardised practice’34 involving not just the same two police officers, but 

a continuum of officers so that the police are always aware of the offender’s 

appearance:

It should involve not just the local two police officers on the beat, 
because they can move and they can be dispatched to different offices.
Each time the police are doing their check up whether the person is still at 
that address or has moved on, you are sending one police officer who 
knows them from the start with another police officer who doesn’t know 
them. So that you are always introducing new police officers to this 
person. ... So that you always have a clear idea of who they are and what 
they look like rather than just a name. That is happening and I think that 
needs to be encouraged. It should be supported and developed throughout 
all areas.35

The possible benefits of the new power to take fingerprints and photographs on 

initial registration have been outlined above in relation to the intelligence picture. 

This power was also framed in terms of future verification of identity. A voluntary 

sector interviewee underlined the combined benefits of registration of an offender’s 

address and being able to make a positive identification from the point of view of 

apprehending an offender: ‘If the police have a really good description of an offender

33

34

35

Interview with Manager, Dismas House (15 October, 1999).
id.
id.
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and can link that to an address where they already know where they are, then it makes
36apprehension and arrest of that person easier.’

However, the respondent also expressed the view that ‘I don’t see that it has 

achieved anything’,37 in that well before the sex offenders’ register was conceived, it 

was possible for police to obtain the offenders name and address through other 

existing channels such as the social services who may have an address for the 

offender/8 If the police have the description of a sexual offender which they can link 

to a name they can also track the offender anyway through their national insurance 

number without using the register. In effect, the police would approach the social 

security office and ascertain which office the offender is claiming benefit from or 

what address they are getting benefit paid to. Such avenues for ‘tracking’ sexual 

offenders were outlined in Chapter Four in relation to the inter-agency approach. In a 

similar vein, the respondent argued that the police could also get the same 

information on an offender’s known address and track the offender through their 

driving licence or passport. If these were recent, the photographic counterpart would 

be particularly useful.39 Nevertheless, all this depends on the police knowing who 

the offender is and having an accurate description of them.

‘Tracking’

There was a difference of opinion among interviewees as to whether the Act has had 

an impact in terms of the ‘tracking’ of sexual offenders. A senior FIB officer thought 

that the Act’s major impact was in terms of making people think about the problem 

of managing sexual offenders in the community, as outlined above, rather than 

necessarily making the policing of sexual offenders easier. The officer did concede, 

nonetheless, that the tracking of offenders in this way marked a new departure in 

police practice: T think it’s fair to say that before that it wasn’t really done unless 

there was some sort of Hannibal Lecter type individual.’40 A senior CARE officer

36 id.
37 id.
,!l Interview with Detective Constable A, RUC CARE Unit (25 March, 1999); Interview with Manager, 
Dismas House (15 October, 1999).
39 Interview with Manager, Dismas House (15 October, 1999).
40 Interview with Inspector, RUC FIB (26 January, 1999).
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also thought that the usefulness of the register in tracking sexual offenders in the 

community was ‘very very limited. Extremely Limited.’41

Other officers, however, thought that the Act has had a definite impact on the 

policing of released sexual offenders in that it has made the tracking of offenders in 

the community somewhat easier. One FIB officer put it thus: ‘when you look at what 

the system was like pre-the Sex Offenders Act, in that there was no sort of legislation 

for tracking these people at all. Yes, to me it is a very useful tool.’42 Police officers 

were of the general opinion that the legislation is ‘a lever that we have never had 

before’,4’ that it represents ‘a leap in the right direction’44 and that ‘[it’s] 100 per cent 

better than what we ever had before.’45 One officer stated: ‘I would say that it is not 

just a step in the right direction, it is a leap in the right direction ... because we went 

from nothing to something meaningful.’46

If the offender fails to register, the Act has the built-in offence of failing to 

register which gives the police the power to go in and enforce the legislation and take 

them to court. However, in the words of one senior CARE officer, thus far, ‘the 

punishments are derisory.’47 As outlined in the previous chapter in relation to the 

main provisions of the 1997 Act, offenders who fail to register within the specified 

period without reasonable excuse or who notify any information which they know to 

be false were only liable on summary conviction to a fine not exceeding level five on 

the standard scale or to imprisonment for a term not exceeding six months, or to 

both. Schedule 5 of the Criminal Justice and Court Services Act 2000 also 

introduced new provisions relating to court and police powers. The maximum 

penalty for a failure to comply with the requirements of the Sex Offenders Act has 

been increased to five years imprisonment and / or a fine on indictment.

41 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
42 Interview with Detective Constable, RUC FIB (26 January, 1999).
43 id.
44 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
45 Interview with Detective Constable, RUC FIB (26 January, 1999).
46 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
47 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
48 Sex Offenders Act 1997, s.3.
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Despite the increase in the punishments available, as mentioned in the last 

chapter in relation to the academic debate which surrounded the legislation’s 

inception, enforcement of the offence of failing to register depends on the police 

knowing where the offender is and the burden still remains on the police to track 

down the errant sexual offender. As a senior CARE officer stated: ‘the easiest ones 

to monitor are the ones who live at a permanent address, who have a stable 

background, a stable employment. The hardest ones to monitor are the ones that 

move about.’49

In addition, a new power has been introduced for the courts on conviction of an 

offender for a relevant sexual offence (an offence listed in schedule 1 of the Sex 

Offenders Act 1997) to impose a restraining order on him to restrict the offender’s 

behaviour towards the public in general or particular individuals, where this is 

necessary to protect them from the possibility of serious harm. As yet it has not 

become clear exactly how this will operate but presumably it will function in a 

similar way to sex offender orders under articles 6-7 of the Criminal Justice (NI) 

Order 1998 and enable the police to prohibit an offender from frequenting certain 

areas such as parks or school playgrounds. A restraining order can be of a fixed or 

indefinite duration, based on the court’s perception of risk rather than the original 

offence. The offender will remain subject to the notification requirements of the Sex 

Offenders Act for as long as the order remains in force. Breach of a restraining order 

is an arrestable offence punishable by a maximum of five years imprisonment and / 

or a fine on indictment. In theory, this latter amendment should hopefully help the 

police in keeping track of the offender’s whereabouts. However, as with sex offender 

orders which will be critiqued in the next chapter, a restraining order can only ever 

tell you where an offender is at a given time and not what they are doing.

Several officers thought that a reporting obligation, where the offender has to 

report to a designated police station every few weeks, for example, perhaps as a bail 

condition, would be of real benefit to the police in keeping track of the offender’s

49 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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whereabouts.^0 Such an amendment may help the police to ensure that they have an 

up-to-date address for each offender. On the other hand, making the registration 

requirement more onerous may act as a disincentive to registration.

The Aims of the Legislation: Deterrence and Protection

It will be remembered from the last chapter that one of the original aims of the sex 

offenders’ register as framed by the legislature in the Home Office consultation 

document Protecting the Public was to act as a deterrent to potential re-offenders 

(Home Office, 1996a: para.43). In the view of one senior probation officer who made 

an analogy with police surveillance of motorists, registration does provide an element 

of deterrence for sexual offenders:

The local police if they have this knowledge can feed into the whole 
system of surveillance. Research will show that if a sex offender knows 
that they are under surveillance, it does make a contribution to what their 
behaviour is like. If you know you’re being watched, it’s like if you think 
that there is a police car on the road, you’re going to drive a bit better. It 
mightn’t make you a better driver but it will make you a better driver for 
those 200 yards/'1

The same Home Office consultation document, which initially proposed the

concept of a sex offenders’ register, was also framed in terms of Protecting the

Public (Home Office, 1996a). Registration was also thought by the police to be a

good idea since it provides an element of protection for the public from released

sexual offenders. In the words of a senior FIB officer: ‘it affords some protection to

the community in terms of those who present a serious risk to people who are

vulnerable, children, elderly, women.’ A senior CARE officer also thought that the

register had made the protection of children more effective from the point of viewing

of increasing agency responsibility in this area:

It has given us this responsibility in law to police these people. 
Traditionally, it would have been a joint or shared responsibility and 
when responsibility is shared it tends to fall between two, three or four 
stools. But, on this occasion, with the offenders on the register, the police 
are responsible, and therefore we make sure that we do what we have to 
do statutorily. It has definitely helped protect children because of that.

50 Interview with Detective Sergeant, RUC FIB (26 January, 1999); Interview with Detective 
Constable, RUC FIB (26 January, 1999);
51 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
52 Interview with Detective Inspector, RUC FIB (26 January, 1999).
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We’re properly minuting meetings, we’re properly bringing information 
that we should bring to the meetings and we’re sharing that. There is that 
sort of responsibility always hanging over people’s heads.

However, as outlined in the previous chapter, far from effecting any real

protection for the public from sexual offenders in the view of many respondents one

of the legislation’s major functions was to help instil confidence in the public ‘that

something is being done.’54 In the words of one senior voluntary sector interviewee:

The public are quite scared of the sex offender. There’s been an awful lot 
of hype and media attention and to be able to point to things like 
registration, I think, does something to help public confidence. That 
would be one of its major roles.55

Indeed, given the range of practical problems which participants in the study 

pinpointed in relation to the operation of the Sex Offenders Act, which will be 

outlined below, it would appear that once again the effectiveness of the legislation in 

achieving public protection, even with the addition of the new amendments, may be 

limited to the level of symbolism and rhetoric.

Scope

Participants in the study were also of the opinion that the legislation was ‘quite well 

thought out’56 in terms of the individuals who are subject to the registration 

requirement. One FIB officer attested that: ‘it covers all the three groups. It covers 

the person who has been prosecuted, the person coming out of prison, or the person 

coming out from under treatment.’ Other interviewees welcomed the legislation 

because it also covers sexual offenders who abuse vulnerable adults and not just child 

sexual offenders. This view was supported by a senior statutory sector interviewee 

who said: ‘it’s good that the sex offender legislation has addressed sex offenders who
c o

abuse adults. That was important. That’s something which is a real problem.’

53 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
54 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999); Interview with Detective 
Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview with Manager, Dismas 
House (15 October, 1999).
55 Interview with Chief Executive, EXTERN (1 November, 1999).
56 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
57 id.
58 Interview with Social Services Inspector B, SSI (13 October, 1999).
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Weaknesses
Loopholes in the legislation identified by participants in the study correspond broadly 

with the categories of problems forecast by academic and legislative debate outlined 

in the previous chapter. These can be grouped into the objectives of the legislation, 

scope, powers and resources, and the geographical boundary with the Republic of 

Ireland. In this respect, as noted at the outset of this chapter, many respondents were 

of the view that the register was ‘toothless’59 in aiding the management of sexual 

offenders in the community in Northern Ireland. As a senior CARE officer said in 

summation of the problems inherent in the system of registration: ‘the practicalities 

of evidencing failure to register are just so problematic, it’s unbelievable. It’s just 

not effective, you can’t work it.’60 As mentioned above, some of these weaknesses 

have now been addressed by amendments to the Sex Offenders Act 1997 as effected 

by schedule 5 of the Criminal Justice and Court Services Act 2000. There are other 

weaknesses, however, which remain and which will await the outcome of a 

comprehensive review of the legislation.

Objectives
Some of the official objectives of the legislation, which were enunciated at the time

the legislation was being implemented, were framed in terms of deterrence and

protection as outlined above. One senior CARE officer, however, thought that the

legislation was ‘bad legislation’61 because it did not have any clearly identifiable

objective from a policing point of view:

As a police officer I can see you create a Theft Act in order to prevent 
people stealing from other people and to deal and punish the people who 
do steal. If you try to apply that to the Sex Offenders Act, I don’t know, 
number one, what it’s objective is, nobody can clearly tell us what its 
objective is. And then secondly, I don’t know how to actually implement 
it, to be in any way effective. Because if you don’t have an objective,
how do you measure what its effect is. So, from that point of view it kind

62of leaves things high and dry.

59 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999); Interview with Detective 
Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
60 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
61 id.
62 id.
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The officer continued: ‘if somebody is going to be registering then you need to 

answer the question of why do they register?’,6’ and ran through a range of 

identifiable objectives:

Do they just register so that the police know that they registered? Do 
they register because we want to protect the community? If that’s the 
reason, if that’s the object of them registering, so that we can protect the 
community, then we need to develop the procedures and the tools to 
actually do that.64

As outlined in Chapter Four, the new inter-agency manual of guidance (Northern 

Ireland Sex Offender Working Group, 1999) contains risk assessment and 

management procedures to give effect to the provisions of the Sex Offenders Act 

1997. As acknowledged in that chapter and as will be detailed below, however, the 

resource implications of these measures have yet to be addressed.

Scope

There are several problems of scope within the legislation. Principally, these relate to 

the 14 day time limit within which offenders are required to register, the types of 

offences and offenders covered by the register, young sexual offenders, the duration 

of registration, and the fact that the Act does not apply retrospectively, and permits 

the offender to register by post, as well as in person, with no proof of identity 

required.

14 day time limit

Many interviewees, especially police officers, were of the opinion that the initial 

period within which an offender should register, originally 14 days, was much too 

long to make registration worthwhile. At the time the legislation was being drafted, 

several groups lobbied for a maximum period of seven days between registering at 

one address and another, but were unsuccessful. One FIB officer put the problem in 

this way:

If you started at the beginning, where a prisoner is being released, now 
there is a big weakness there. He’s not obliged to tell the prison where 
he’s going. He’s not obliged to give an address. ... If he has decided to

63

64
id.
id.
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disappear to try and usurp the system, he’s got 14 days of a head start 
where you can do nothing to him. So that’s a weakness.63

The majority of participants in the study pointed out that that the 14 days grace

is totally ineffective because the police only really know where the offender was 14

days ago. An offender could give a certain address but they then have 14 days to go

where they like and be back at the given address within the 14 day period or could

effectively shift addresses every 14 days. This view was supported by a voluntary

sector interviewee involved in hostel provision who said: ‘if you have a sex offender

who registers where they live but can offend in such a wide area, where they live

doesn’t really matter.’66 A senior CARE officer explained the problem thus:

People could be going all sorts of places. It doesn’t stop somebody from 
going to Enniskillen for the weekend and sexual offending. Whereas the 
public has been sold this bar of soap that it does effectively do that. ... 
That’s nonsense. Effectively, a serious sex offender could be leaving 
Belfast on 13 days out of every 14 days, could be preying on children in 
Portrush or Newcastle and nobody would know anything about it.67

A related difficulty for some officers was the concept of a second address for sexual

offenders, that is an alternative address at which a sexual offender may stay within

the 14 day period. One senior CARE officer said:

If you stay at another address for more than 14 days in any 12 month 
period, that’s very difficult to police unless you’re monitoring them all 
the time. I’m not sure how we’d get round that. Again, I would suggest 
48 hours, if you’re away, because it only takes a few hours to commit a

z: o

sexual offence. So, really, 14 days is far too long either way.

Aside from the fact that the 14 day time limit allowed offenders ‘a head start’,

officers also felt that the 14 days grace was also too long because it could give

offenders the wrong impression that registration is not that important:

In fact there are some of them if you give them two weeks of freedom out 
there, they would forget all about it or wouldn’t consider it important, or 
would think that we don’t consider it important. It gives the wrong 
message right at the beginning.69

65 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
66 Interview with Manager, Dismas House (15 October, 1999).
67 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
68 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
69 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
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The suggestions put forward to fill this current gap in the law, quite obviously, 

all advocate shortening the period of time allowed for registration to varying degrees. 

As mentioned at the outset of the chapter, the Republic of Ireland mindful of the fact 

that the current 14 day period in Northern Ireland and the rest of the United Kingdom 

was creating problems for the police in having to track down unregistered offenders 

because it was too long, reduced their period to 10 days.

Schedule 5 of the Criminal Justice and Court Services Act 2000 introduced 

several changes to the procedures on initial notification. As mentioned in the 

previous chapter, initial registration with the police is now to take place within three 

days rather than 14 days as previously. However, it remains the case that the sexual 

offender, who must notify the police of any subsequent changes to their name and 

address, still has 14 days within the date of the change for such subsequent 

notification. As will be demonstrated below, therefore, this amendment may not have 

solved the problem.

In relation to a shorter time frame being allowed for registration, CARE 

Detective Constables expressed the opinion that 48 hours was adequate. One officer 

said:

It depends where they’re living and it depends how long it takes them to 
get there when they get out of prison. I think 48 hours would be long 
enough. There’s not much you can do in 48 hours if you’re just out of 
prison, by the time you get in contact with people.70

Another Detective Constable echoed this view: ‘two days is adequate for anybody to
71get themselves sorted.’

Some participants in the present study went further by advocating an even

shorter time frame within which sexual offenders should register, either at court on

conviction, or on release from prison. A senior CARE officer thought that sexual

offenders should be required to register immediately on conviction:

That’s one of the big bug bearers. I think people should be required to 
register immediately on conviction. It’s so stupid to have those 14 days.

70 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
71 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
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People are convicted in court so why not have them required to register in 
the court. People who are cautioned are cautioned in police stations, so

72why not require that immediate registration.

This view that sexual offenders should register at court was also supported by a

senior statutory sector interviewee, with the difference that it should be a

discretionary power given to the judge rather than a mandatory requirement:

It would have been preferable if there was a power given to the court, 
rather than being automatic, to have somebody on the register perhaps for 
life, and perhaps including requiring that they should co-operate with 
people who are trying to manage the risk. I think that would have been 
much better. There have been lots of problems because it was blank 
legislation.

Some FIB officers thought that sexual offenders should at least be required to register

with the authorities on release. As one FIB officer stated:

It would be nice if the legislation made it that he has to register an 
address on his release, should it be to the prison authorities, or should it 
be straight away to us. Because ... he has that two weeks to basically get 
a head start, he can leave prison basically saying to the prison authorities,
I’m of no fixed abode, I don’t have an address to go to. He can just walk 
out through the gate, and ... two weeks later you are still looking for him. 
Because he is obliged to register, it means that after the two weeks we 
have to start looking for him.74

A related problem for police officers here is that many sexual offenders tend to 

use the hostel community as a base, at least initially, once they are released from 

prison. The ‘head start’ also makes it difficult for the police to track the whereabouts 

of sexual offenders who may have gone into hostel provision, since this is often 

thought of as a transient, highly mobile environment where offenders may meet 

others of the same nature. Effectively, sexual offenders could move every few days 

from one hostel to another and never have to register. Such offenders were regarded 

by the police as ‘the most dangerous type of offender.’7' As an FIB officer stated: 

‘They come out of prison and head for local hostels where they maybe meet other sex

72 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
73 Interview with Social Services Inspector B, SSI (13 October, 1999).
74 Interview with Detective Constable, RUC FIB (26 January, 1999).
73 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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offenders. They may also move from hostel to hostel. So, it’s hard to track them in 

that sense too.’76

The legislation does not only affect people who are convicted and sentenced in

a criminal context, but also in the civil, medical context. Aside from prison releases,

the other problem area is the release of sexual offenders who have been subject to a

hospital order. As a senior CARE officer explained:

There is no legal requirement on the staff or the medical people who 
impose hospital orders to be involved in this registration. So, we find at 
this moment in time that they are reluctant, and they won’t advise people 
that they need to register, nor would they advise the police of a person’s 
requirement to register. So, if a doctor gives someone a hospital order 
and doesn’t tell the police we would never know that that person is on a 
hospital order. If he’s on a hospital order he is required to register as a 
sex offender. ... So, that’s another piece of unworkable legislation.77

In both these latter types of situation, immediate registration on imposition of 

the hospital order or registration on release would perhaps have been better in order 

to alleviate these problems. However, the recent manual of inter-agency guidance 

produced by the Northern Ireland Sex Offender Working Group (1999) in its review 

of DHSS circular HSS (CC) 3/96 (DHSS, 1996c) now mandates that when sexual 

offenders detained under the Mental Health (NI) Order 1986 are about to be 

discharged from hospital, they should be reminded of the requirement under the Sex 

Offenders Act to register with the police (Circular HSS (DMHU) 1/97). Until some 

time after the implementation of these procedures in September 2001, it will be 

impossible to assess whether this latest addition to the registration process will 

alleviate this problem.

Offences

In terms of the offences which are subject to a registration requirement, the list of 

offences contained in schedule 1 of the Act are both over-inclusive on the one hand 

and under-inclusive on the other.

76 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
77 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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As was also raised by academic debate, sex offender registration on the one 

hand is seen to be too wide in scope in that it also covers offences between 

consenting adults. Police officers were particularly concerned here with the impact 

that this might have on young offenders. The inclusion of a young person within the 

remit of the legislation may well result in their being forced to register as a sexual 

offender even though they may have had consensual sex. This brings us full circle 

back to the point that the majority of offenders on the register have committed 

indecent assault or incest. One FIB officer put the dilemma thus: ‘the problem is that 

often a young couple may experiment and have sexual intercourse where the girl 

consents. But the young guy may end up on the sex offenders’ register.’78 Another 

officer explained the problem further by referring to a particular case: ‘There was one 

case where a young fella ended up on the register for having indecently assaulted a 

young girl who he was going out with. ... Even though the girl consented, he gets the 

label of being a sex offender.’ The obvious problem with such over inclusion is, as 

pointed out earlier in the chapter, that it detracts attention and resources from the real 

problems. The issues as they apply to young offenders will be examined in more 

detail below.

On the other hand, the Act is too narrow in scope. The offences that it covers

do not include a number of key offences that one would expect to be included such as

assault with intent to rape, burglary with a sexual motive, and murder of a child with

a sexual motive. The fact that this latter offence was not made subject to a

registration requirement was thought by many practitioners to be a major omission.

It was described by one senior CARE officer as being ‘daft.’80 Another senior CARE

officer stated the problem in this way:

Most people in society would see the example of a child sex murderer as 
being the most serious sex offender. If I were asked what was the most 
serious type of sex offence, I would say the sexually motivated murder of a 
child. Yet, those people beat the register, because murder is not included 
on the list of offences under the Sex Offenders Act. There is no 
requirement for a child murderer with a sexual motivation to register, to 
undergo any supervision or management in relation to the Act.81

7S Interview with Detective Sergeant, RUC FIB (26 January, 1999).
79 Interview with Detective Constable, RUC FIB (26 January, 1999).
80 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
81 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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Indeed, given that the recent manual of inter-agency guidance aims to classify 

offenders into categories of risk in order to prioritise and target resources for the most 

dangerous, this is a major failing in the legislation. These issues have not been 

addressed by the recent amendments to the Sex Offenders Act 1997. It is to be hoped, 

therefore, that the offences which the register covers will be one of the issues that 

will be successfully addressed in the outcome of the recent consultation exercise 

(Home Office, 20016).

Offenders

As mentioned above in relation to the statistics on the sex offenders' register, the 

majority of offenders who are registered have been cautioned or convicted for a 

single offence like indecent assault or intra-familial abuse like incest. This is contrary 

to one of the perceived aims of the legislation which was to protect the public from 

habitual predatory paedophiles. This view was supported by one senior statutory 

sector interviewee who said:
... a lot of impetus behind the Sex Offenders Act and similar legislation 
has been to completely exclude some offenders and to seek to create 
legislation for the small minority of predatory dangerous offenders. As a 
result, it’s been bad legislation. The bulk of sex offending is committed 
in the family. The bulk of it never gets as far as court.82

Moreover, many respondents warned of the danger of relying on the register to 

provide an accurate picture of the nature and extent of sexual offending in the 

community. The public may be led to believe that the register does provide such a 

picture and are given a false sense of security. As outlined in the previous chapter in 

relation to the academic debate, the register only covers a very small proportion of 

sexual offenders generally. The register merely represents ‘the tip of the iceberg’, 

that is those sexual offenders who have come to the attention of the criminal justice 

and mental health systems. As such it does not include suspected sexual offenders or 

those who have gone undetected or unapprehended by the police. As one senior 

CARE officer said:

What scale of danger they are is another question. Because it’s based on 
criminal conviction rather than on any scientific method of investigation, 
that’s problematic because criminal statistics are not good statistics to use

82 Interview with Social Services Inspector B, SSI (13 October, 1999).
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in any context. So, if you talk about the register having 100 people at the 
end of the year, that means absolutely nothing. It doesn’t tell you 
anything about sex offending in the community. Yet, the public thinks 
that it does and the government try to give an impression that it does. 
But,... it doesn’t have any bearing on the problem. ... People start to think 
that they have got a good measurement now for sex offending. In actual 
fact they don’t have any measure for sex offending at all. If you compare 
successful prosecutions to the complaints made there are only around 
eight per cent of criminal complaints of sexual offences that arrive in 
successful prosecution. The Sex Offenders Act only takes another 
portion of that.83

In common with academic and legislative debate outlined in the previous

chapter, officers recognised the difficulties of compiling or maintaining information

on suspected sexual offenders from a human rights point of view. They clearly

understood that the argument that the register should also include suspected offenders

would have to be carefully balanced with human rights and that even at this early

stage, the introduction of the Human Rights Act 1998 is going to have major

implications for the policing of sexual offenders, particularly in the area of

information about suspects. A senior CARE officer outlined the problems involved:

I don’t think you would ever get a register for suspects through the 
legislature. There would be people up in arms. It would be nice for the 
police to have it. But, your definition of suspect would have to be pretty 
tight. There are those suspects that we’re sure are offenders and there are 
those suspects that we’ll never be sure about. Maybe it’s an anonymous 
telephone call or just information that’s come in from another agency, 
that we’ve no way of checking out. So, how do you define a suspect?
And there are those individuals who have maybe gone to court and 
through a technicality the case hasn’t succeeded. Certainly, that’s a 
suspect, where you are pretty sure that the offence has taken place. But, 
equally, there are others that we are just not so sure about. It’s a

84balance.

In addition, other CARE officers expressed a similar concern that the nature of 

the offence for which the offender has been convicted or cautioned and which has 

resulted in a registration requirement may not be indicative of the danger that they 

may actually present.85 As one officer said: ‘Somebody may be convicted of 

something at the very bottom of the scale because that’s the only thing that could be

8j Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
84 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
85 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
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proven at the time. But, suspicions are very high that they have committed very
o/• e

serious offences.’ A senior CARE officer shared this view:

Somebody who breaks into a house to commit rape might be convicted of 
burglary but not of rape. I think it also needs to recognise that there’s a lot 
of plea bargaining. There’s a lot of reduction of what started off as a rape 
ends up in a conviction for indecent assault and very serious offending

87can be masked really.

Furthermore, in common with all criminal statistics, because of counting rules, 

a litany of offences, particularly in the case of intra familial offences such as incest, 

may only be represented by one or two sample counts, thereby also masking the true 

gravity of the sexual offender’s behaviour. In effect then, the sexual offender who 

has been convicted of and required to register for an offence such as incest may be 

equally as dangerous as the so-called predatory sexual offender who preys on the 

unknown victim. This reality also challenges the public image of the sexual offender 

as a stereotypical ‘predatory monster.’ This view was supported by the same senior 

CARE officer who said in relation to perpetual offending: ‘... let’s say that a child 

has been systematically abused over a number of years, there may be only two 

specimen charges of rape and indecent assault recorded, but in actual fact it’s been 

30, 40 or 50 rapes.’88

Young Sexual Offenders

Young sexual offenders have already been mentioned above in relation to offences 

which are subject to a registration requirement, such as consensual sex between 

young people where one of the parties is under age, and will be returned to below in 

relation to the duration of registration. This section addresses the concerns of some 

practitioners, as also raised by academic and legislative debate outlined in the 

previous chapter, whether sex offender registration should properly apply to young 

sexual offenders at all.

There is a major debate, highlighted by one senior social services respondent in 

the study, whether young sexual abusers should rightly be dealt with under the

86 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
87 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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current criminal justice provisions that exist for adult sexual offenders or under child 

protection procedures in recognition of the fact that they are children. In the words of 

the title of a recent conference held in Northern Ireland on the subject, the pivotal 

issue is whether young people who sexually offend are Risky Children or Children at 

Risk?*9

Indeed, respondents were generally unsure whether registration should apply to 

young offenders to the same extent. Most thought that registration should apply to 

juveniles but that there should be a more lenient approach. They were of the opinion 

that young sexual offenders should be made subject to a registration requirement for 

a certain period of time which could then be reviewed after successful intervention. 

The view that juvenile sexual offenders should perhaps be treated differently from 

their adult counterparts was supported by a senior voluntary sector interviewee who 

said:
I think that they [young offenders] should be treated differently. I’m not 
sure whether that means more strictly or less strictly, because there are 
two issues there. It seems to be that people begin their careers young.
But the other thing is that if there is consistent intervention at that stage, 
there is probably much greater chance of changing behaviour. So, my 
view is that we should target more resources because they’re more likely 
to have a success story than those of an older age group. But again the 
issue is being able to put in place the risk assessment model that lets us 
know whether in fact we have achieved something that’s useful.90

A senior CARE officer also saw the inclusion of juveniles within the framework of

the registration requirement as problematic:

I have a problem with it in relation to juveniles. There was a lot of 
lobbying against the inclusion of juveniles in the legislation that went 
ignored. Now we have a big dilemma where you have a juvenile 
committing a sex offence and he becomes a registered sex offender. How 
does that then fit into the child protection model? If he’s a sex offender 
when he’s 12 or 13 years of age, the dangers of him becoming a high risk 
sex offender are very high. Yet, there’s nothing to deal with that. So, all 
you do there is identify a problem and run away from it.91

89 Conference held at the Culloden Hotel, Cultra, 19 November 1999. Organised by Include Youth, 
Social Services Inspectorate, PBNI, NOTA, NSPCC, RUC, Education and Library Boards, Barnardos, 
NHSBB, SHSBB, Community Safety Centre, NIO, DENI.
90 Interview with Deputy Director, NIACRO (21 October, 1999).
91 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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This issue is not easily resolvable. On the one hand, early intervention may stem the 

onset of a sexual offending career. On the other hand, to register a young person as a 

sexual offender may create a potential stigma and label for the life. In any event, the 

above arguments demonstrate that there is a clear need for specialist approach with 

juvenile sexual offenders.

Duration of Registration

In relation to the duration of the registration requirement, which is itself dependent 

on the gravity of the original sexual offence, respondents were generally divided on 

the issue of lifetime registration. Some officers underlined the human rights issues 

involved which may mean that even the most serious sexual offenders should not be 

required to register for the rest of their lives.

With young sexual abusers in particular, respondents recognised the 

possibility of steering them away from a sexual offending career, as supported by 

academic research, if appropriate intervention and treatment is undertaken at an early 

stage. As one senior CARE officer said: ‘particularly with juveniles if you can 

intervene and provide successful treatment there is the possibility that they will never 

offend again. So, it would be sad to brand those people as sex offenders for the rest 

of their lives.’ At the other end of the scale, however, when it comes to the older 

sexual offender, officers recognised that there was an argument here for requiring 

them to remain on the register for the rest of their lives. The same senior CARE 

officer said: T really would be quite sceptical as to whether you could really prevent 

them offending again. I think once you’ve got into that mould, you’re only really 

delaying the onset of re-offending by providing treatment. They’re still going to re- 

offend at some stage.’

Other participants in the study believed that the Sex Offenders Act should not 

mandate how long a sexual offender be required to register based on the original 

sexual offence. Rather, the duration of registration should depend on continuing risk

92 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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assessment of each particular case. This view was expressed by one social services 

inspector who said:

In terms of the length of time they are on the register, I believe it should 
be judged on each individual case. It’s not necessary for someone to be 
on the register ad infinitum. The risk assessment process and the 
reviewing of that should allow for someone, before the expiry date, to be 
removed from the register. And the basis for that is that not all sex 
offenders are the same. The questions of who their victims were?. What 
treatment have they had?, How valid that treatment has been?, What are 
their opportunities for re-offending?, all need to be taken into account.
There are people who may be less dangerous than others, and that should 
be recognised in a flexible use of the register.94

This latter view was shared by the voluntary sector who also advocated the need for a 

review of the lifetime registration requirement. One senior voluntary sector 

interviewee said:

One of the things that we have said at the outset was that people who had 
the potential to be on the register for life, we needed to know that there was 
some process of relatively transparent review of the individual whereby 
they would have the opportunity to come off the register. If we know, for 
example, a lot of sexual abuse occurs within the family, and the child has 
now grown up or the child has died and the actual relationship within 
which the sexual offending occurred is no longer there, one has to assume 
that the risk is reduced. So, the circumstances are such that their way of 
being a risk has reduced then there has to be some way that we can create 
freer movement for that individual, and concentrate our resources on the 
people to whom we really do need to pay attention.9^

It is to be hoped that the new inter-agency procedures, outlined in Chapter Four, 

which provide for a fluid and ongoing process of risk assessment and management 

will facilitate a more flexible use of the register.

Non-Retrospective Application of the Act

Another concern raised by academics was that the Sex Offenders Act does not apply 

retrospectively to anyone convicted of or cautioned for a sexual offence before the 

implementation date of 1 September 1997 unless they have a continuing element of 

contact with either the criminal justice or mental health system, if they were due to be

94 Interview with Social Services Inspector A, SSI (13 October, 1999).
95 Interview with Deputy Director, NIACRO (21 October, 1999).

316



released from prison or a mental hospital. Northern Ireland practitioners in the study

also shared this view. One social sendees inspector commented:

I’m sad that it was not retrospective. I would like to have seen anybody 
who has been convicted caught in that particular net. Obviously over a 
period of time that will become less and less a factor. But given the 
longevity, there are some people, including the celebrated Cooke case, 
who are now at liberty. What sort of liberty is another question. But, the 
fact is there are people who are out that would be better tracked.96

The concern that sex offender registration does not apply retroactively was 

shared by those in the voluntary sector who also saw this as a weakness of the recent 

Northern Ireland multi-agency manual of guidance which was intended to respond to 

the requirements of the Sex Offenders Act 1997. As one voluntary sector interviewee 

said:

I think there’s an awful lot of concern in the voluntary sector that the 
most recent guidelines, that while they’re actually good, it doesn’t 
actually deal with those who are already in the system and floating about 
and could end up being not monitored and dangerous and re-offend. So, I 
would say, yes, I think it should apply retrospectively.9'

Clearly, as demonstrated above in relation to academic debate, there are 

problems with making a piece of legislation apply retroactively since in many cases 

offenders will have been released from prison and have paid their debt to society. To 

subject them to a registration requirement when they may have committed no further 

offence is tantamount to ‘double jeopardy’ and violates due process of law. 

However, even assuming that registration itself was totally effective, although the 

problem will diminish as time passes, for the foreseeable future at least, the sex 

offenders’ register is not comprehensive enough to provide the police with details 

about all the known sexual offenders in a particular community.

Proof of Identity

A number of participants in the study expressed the view that the original provision 

whereby offenders are permitted to register by post without proof of identity being 

required, as well as in person at their local police station, was clearly inadequate. As

% Interview with Social Service Inspector A, SSI (13 October, 1999).
97 Interview with Director of Services, EXTERN (16 November, 1999).
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two voluntary sector interviewees put it: ‘it [the register] is only good in so far as the 

intelligence and description of the alleged perpetrator’98 [and] ‘registering by post is a 

definite worry without proof of identity because sex offenders are very good at 

manipulating systems and that’s very dangerous.’99 An FIB officer spelt out the 

consequences of this for the police:

... they can register by post, but it means that the local police don’t know 
who this guy is. Anyone could be ... saying that they are Joe Bloggs or 
whatever, and filling in a form, because that’s all that’s required. They 
are not actually required to show up and have a means of identification, 
proof of identity. So, from that point of view, the local police are trying 
to chase this man or track him. They don’t know what he looks like, ... or 
have no way of confirming his identity.100

In addition to this, members of the public can mischievously call into a police

station and declare that they are a sexual offender and are there to register which can

also frustrate the system. Many respondents in the study thought that in future,

registration should become much more of an ‘event’ and underlined the importance

of having a mandatory requirement that offenders must present themselves in person

at their local police station with some form of photographic identification. This view

was expressed by a CARE Detective Constable who said:

That’s one of the problems we’re having to address. They should have to 
produce themselves personally at the police station with some form of 
photograph like a driving licence, with proof of where they actually are 
residing. It’s quite easy for people to come along and say I’m living 
there, that’s my address, and maybe not be there at all. I think there 
should be a bit more in the legislation that when they do register they 
have to do it in person to prove who they are ... [and] to say that this is 
the address where they’re living regularly.101

Other respondents were mindful of the fact that, for some sexual offenders, 

presenting yourself in person at a police station may cause other problems, but 

thought that there were plenty of police stations in neutral areas where offenders 

could present themselves. Despite the problems that registering by post brings and 

the general view that registration should be in person rather than by post, some

98 Interview with Manager, Dismas House (15 October, 1999).
99 Interview with Director of Services, EXTERN (16 November, 1999).
100 Interview with Detective Constable, RUC FIB (26 January, 1999).
101 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
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respondents were of the view that registering by post was better than not registering 

at all.

Some of these concerns have now been addressed by the recent amendments to 

the Sex Offenders Act. Schedule 5 of the Criminal Justice and Court Services Act 

2000 introduced new requirements that initial notification be made in person and that 

notification be made at a police station proscribed by the Secretary of State subject to 

regulations which also came into effect on 1 June 2001. This later provision for 

registration at proscribed police stations applies not only to initial notification but 

also to subsequent notification of changes of name and address, which can continue 

to be made by letter or in person. This will mean that more sexual offenders will be 

have to register in their local police area and will no longer be able to notify at any 

police station. In addition, the new power for the police to take fingerprints and 

photographs of offenders on initial notification, outlined above in relation to the 

benefit of increased intelligence, will also help the police, with requisite checks, to 

verify the offender’s identity. However, as one interviewee in the present study 

pointed out, these latter changes may result in lower rates of compliance with the 

registration requirement as offenders may be anxious about the provision of this 

additional information.102

Amending the legislation in this way so that sexual offenders would be required

to register initially in person with a form of identification would have more benefits

for the local police than merely allowing them to make sure that the person is who

they say they are. An offender can grow their hair or grow a beard and report by

letter to headquarters and not the local police station in the area that they are living

in. Being able to make a positive identification of a sexual offender and say for

certain what they look like would also make it easier for the police to track or

monitor them in the community. A senior CARE officer spelt out the possible

benefits of a change in the reporting system for the police:

One of the beauties is that your local police actually get to see what they 
look like. A lot of the time now we do have a photograph, but it’s maybe a 
photograph that was taken before they went into prison. You do change 
your appearance a lot, especially if it’s a lengthy sentence in prison. So, it

102 Interview with Legal and Policy Advisor A, NIO (30 April, 1997).
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would be very helpful if the person could call into the police station so that 
the police could see what he or she looks like, so they can recognise them 
when they see them. ... It means that if we do see this individual in a place 
where they shouldn’t be, like playgrounds, at least we know who they are.
It would be much easier to monitor them if you know what they look 
like.103

However, it would appear that these amendments have done little to solve the 

problem of proof of identity since, as outlined above, although a sexual offender on 

initial registration now has to register in person, subsequent notifications of changes 

of address can continue to be made by letter.

Powers and Resources

In line with the views expressed in academic and legislative debate outlined in the

previous chapter, the majority of officers interviewed both in FIB and CARE were of

the opinion that there are inadequate police powers and resources for monitoring the

offender who fails to register. As one CARE Detective put it: ‘if they don’t tell us

where they are, there is not much we can do about it.’104 As such, powers and

resources were thought to be the two main problems within the legislation which

needed to be examined. As one FIB officer explained: ‘it is all resource-orientated in

a sense.’105 A senior FIB officer summarised the problem thus:

The problem is resource allocation. In order for it to be useful you need 
to get quality information in and quality information out. That depends on 
proactive policing in the system. That’s probably one of the major 
weaknesses, in terms of the provision for proactivity. In terms of the 
powers to proactively police these people.106

This problem can also be traced to the fact that the legislation was rushed

through by the government without envisaging how the register would actually

function operationally in practice. It wasn’t thought out properly particularly in terms

of the structures and resources that were needed to implement it. The same senior

FIB officer explained the problem at length:

One of the major problems with the Act is the fact that the legislation was 
rushed through ... and it wasn’t properly thought through in terms of 
resourcing. People ended up doing something when there was very little

103 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
104 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
105 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
106 Interview with Detective Inspector, RUC FIB (26 January, 1999).
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consultation on it in terms of resourcing by the police. That’s like many 
problems. Everybody wants police resources to deal with it. The problem 
is that there are many more demands than there are resources and yet no 
one had actually set this aside as a force priority. The government didn’t 
provide any funding for it and they didn’t specifically outline what each 
individual partner’s role would be in the context of policing, ... in its 
widest context. ... They took a very narrow view on who was going to 
have the responsibility for this as it was driven through. And that’s not 
only within the context of Northern Ireland. That’s within the context of 
the whole of the UK. There was very little thought given to it. There 
was very little thought given to the IT systems to drive this. There are 
problems within our own IT system and problems within the IT systems 
of GB which actually hold the data. You know, if you can access it and

107how you share information.

In the main, there is no designated investigative team of officers to work on the 

enforcement of the Act. Instead, the register has been incorporated and subsumed 

within existing police practice where no additional resources have been allocated to 

‘police’ the Act. This is problematic in the view of both CARE and FIB officers. As 

one senior CARE officer said:

In addition to what they [FIB] were already doing they had the register 
put on top of their workload. So, that was quite difficult for them to 
manage. I think they’re coming to terms with it now. But, certainly at

1 OXfirst, it was quite an additional burden.

FIB officers had similar views: ‘there’s a lot of offenders that we have to chase at an 

early stage, and that’s quite work intensive.’109 Other CARE officers said. ‘It has 

generated a lot of work for us’110 [and] ‘It is very resource intensive, very cost 

intensive and really has very little benefit at the end of it.’* * 111

As a direct consequence of this, in practice, the local police force are sent out to 

track down and locate those sexual offenders who are required to register but have 

failed to do so and inform them of their registration requirement. The local 

sub-divisional commander, the uniformed officer in charge of a particular police area,

107 id.
108 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
109 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
110 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
111 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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has a power, as they have always had, to do home visits or to send other officers out

to do home visits. An FIB officer viewed this situation as often being unproductive:

So you end up having to send the local police out to do an inquiry, and of 
course they are only concerned with what happens in their area, so they 
come back with an answer, for instance, no, he’s not here, he has moved

Following on from this, when it comes to tracking or chasing down the errant

sexual offender, the police have no real powers. In the words of one FIB officer: ‘The

Act is toothless in that way ... At the minute, there’s nothing, really you could be

given the run-around quite easily ... when it comes to chasing, the point is, you

haven’t really any power.’113 The same officer explained the problem thus:

You can arrive down at that person’s last known place of abode, and you 
can say to the person inside, “Does Johnny live here?”, and they can just 
tell you where to go. I mean you have no power of entry, you have no 
power to require them to co-operate. And what can happen is that you 
end up having to have somebody spend a lot of time over a period of a 
couple of months to establish where that guy is, or to find him. And that 
can be quite frustrating too really.114

A senior FIB officer also expressed this view:

There’s no specific legislation which empowers us, for instance, to go to 
the door. You’re doing it in the ordinary course of your duties in asking 
any member of the public for information. So, if the door is closed, or he 
doesn’t respond to you, that’s it. The inquiry effectively stops.11:1

Several police officers in both the CARE Units and Force Intelligence

explained the problem by reference to the fact that the offence of failing to register is

not an arrestable offence under article 27 of the Police and Criminal Evidence (NI)

Order 1989 (PACE).116 As one FIB officer said:

Failing to register isn’t an arrestable offence under PACE. ... you don’t 
even have the powers under PACE to arrest him. ... Because it isn’t an 
arrestable offence you then have to go and look for him. You are going 
to a door and trying to establish if he is residing there. The boy could be 
inside for all you know. We would prefer to have the power to go in and 
check.117

112 Interview with Detective Sergeant, RUC FIB (26 January, 1999).

115 Interview with Detective Inspector, RUC FIB (26 January, 1999).
116 The Police and Criminal Evidence Act 1984, s. 25, in England and Wales.
117 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
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In consequence, many officers believed that a power of arrest should be built

into the Act so that the offence of failing to register would become an arrestable

offence under PACE. One CARE Detective Constable clearly expressed this view:

I think that should be a power given to the police. ... if there was
something like this in this Act it would be beneficial to us because
whenever you’re confronting somebody and you know they’ve done this
and that they haven’t registered or whatever, they can walk away from

118you and you can do nothing about it.

A further initial problem with the legislation in terms of structures and

resources is that the legislation was implemented in 1997 without an agreed workable

policy and model of practice for identifying, assessing and managing the risk posed

by sexual offenders. As one senior CARE officer explained: ‘The Sex Offenders Act

doesn’t give them [local professionals] any assistance in addressing that problem.

That’s one of the big dilemmas. It requires them to do that, but it doesn’t give them

any assistance.’119 The officer explained that:

There were no structures in place in relation to what risk assessment 
meant, what risk management meant, how you identify someone as a 
serious offender, how you actually deal with them as a serious offender, 
what the government provide to actually work with someone. If a group 
of professionals in a meeting decide that somebody poses an extremely 
high risk in a community, what do they do about that? What resources

1 90are available to address that?

Another CARE officer explained that multi-agency work in the area of risk 

assessment and management of sexual offenders was being carried out, albeit on a 

more ad hoc informal basis, not because of the Act but because the professionals 

involved in risk assessment meetings realised the dilemmas and dangers posed by 

sexual offenders in the community:

It’s been done because there are local professionals who have enough 
knowledge and skill to realise there is a problem and to try to address that 
problem. ... There is a body of people who have been getting together, like 
myself, who would have been getting together anyway, regardless of 
whether this piece of legislation was in force or not.121

118 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
119 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
120 id.
121 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
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This concern has now been addressed by the Northern Ireland Sex Offender 

Working Group, which has ‘formalised the business of risk assessment.’ The 

manual of guidance produced by the group, outlined in Chapter Four, sets out 

detailed formal procedures for assessing and managing the risk posed by sexual 

offenders. Although many of the structures and committees proscribed by the 

guidance were in place and training underway by early 2001, this document was not 

fully implemented until September of that year. The fact remains therefore, that 

because the legislation was rushed through, for some four years, from September 

1997 to September 2001, the Act was in force without being optimally workable or 

effective.

The failure to provide adequate resources and structures for the police in the

management of the registration process has also created problems vis-a-vis public

expectation and actual police practice. A senior CARE officer who highlighted the

difficulty for the police supported this view:

There is a big community expectation of the register that it’s going to be 
policed actively. We intend and we have been policing it actively by 
following people up when they don’t register and following up even those 
who do register every so often. But, it’s a no win situation for the police.
If it goes wrong, if somebody does re-offend, we’ll be held responsible

i ■yn

even though we can’t monitor these people 24 hours a day.

Amendments to the legislation to solve this particular problem obviously

involve increasing police powers. In the words of one FIB officer: ‘you really need to

extend the police powers in following up those who fail to register. I think that is

something which needs to be addressed.’1'4 A senior FIB officer set out in detail

what type of amendment is necessary in this regard:

What you need now are specific legislative requirements which means 
that the person must respond to you, must provide you with their 
evidence, providing details of who frequented the house, for instance. ...
And any other question in relation to their habit that would impact upon 
our ability to find out where they are. That’s a very wide sweeping 
statement and it needs to be thought through ... but, you need to authorise 
somebody to go to the door, knock on the door and identify if that person 
is there and to take whatever practical physical exercises to go in and

122 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
123 id.
124 Interview with Detective Constable, RUC FIB (26 January, 1999).
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physically check that. And then maybe come back and say, yes, he’s still 
there.12'

Another FIB officer saw the problem of increased police powers as being related to 

the imposition of an actual reporting obligation on the part of the offender, as 

outlined above in this chapter:

Whereas if you had a power, say he was released on bail, or had a 
probation order on him or something along that line where he was 
required to report, where he was required to come forward, monthly or 
tri-monthly, whatever the case maybe, at least then when he didn’t come 
forward you would have a power to go and do something, you know to go

10ftand look for him and to go and enter.

It would appear that the consequences of the new amendments introduced by 

schedule 5 of the Criminal Justice and Court Services Act 2000 for the police may be 

to put a further strain on already strained resources. The Home Office circular, which 

accompanied the introduction of the changes, in outlining the implications for the 

different agencies involved lent support to this view (Home Office, 2001c): ‘The 

police will need to be prepared for an increase in visits to particular police stations’ 

[and] ‘The police may also experience an increase in cases of non-compliance, which 

will have a particular impact on officers deciding whether there is a case to answer’ 

(Home Office, 2001c: 7).

Given the level of difficulty which police officers have experienced thus far in 

relation to the inadequate powers and resources available to them in order for them to 

better manage or police the register, it is surprising that the opportunity was not taken 

at this early stage to include an amendment to increase police powers or resources in 

schedule 5 of the Criminal Justice and Court Services Act 2000. Many will now look 

to the forthcoming full review of the Act to address these problems.

Geographical Boundary

As mentioned in previous chapters, in terms of the effective monitoring of sexual 

offenders in the community in Northern Ireland on release from prison, the

125 Interview with Detective Inspector, RUC FIB (26 January, 1999).
126 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
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geographical boundary between Northern Ireland and the Republic of Ireland

becomes highly problematic. An offender who may be required to register under Part

I of the Sex Offenders Act 1997 in Northern Ireland can easily slip South to the

Republic of Ireland in order to avoid the registration requirement and consequently

remain unmonitored.127 The Republic of Ireland has just recently introduced the Sex

Offenders Act 2001 to make provision for a sex offenders’ register in that

jurisdiction. However, in the absence of an all-Ireland registration initiative, the

problems of the mobile sexual offender remain. A senior voluntary sector

interviewee summarised the problems experienced in the past:

... Because they don’t have a similar registration in the Republic, you may
be driving some people into the Republic where there is a huge land border
and people can cross so freely. Some people could be clearing out and
probably be actually a higher risk of offending in the Republic. Equally
well, there could be people coming up from the Republic here that we
don’t know much about. So, sharing of information and the lack of a

128similar scheme in the Republic is a major loophole.

The data on the sex offenders’ register, shown in Figure 2 above, demonstrates 

that this is a significant weakness in the legislation. As of 26 July 2001, of the total 

number of offenders with a registration requirement, 4 per cent of offenders have 

failed to register and 8 per cent are not on the sex offenders’ register because they are 

outside the jurisdiction. It is not clear exactly what proportion of these figures 

pertain to sexual offenders entering the Republic of Ireland as offenders may remain 

in Northern Ireland and just not register or may slip through the net and theoretically 

find refuge in other jurisdictions such as England and Wales. However, given that the 

offender may just have been released from prison with limited financial stability and 

the fact that the Republic of Ireland is in such close proximity to the North, it can be 

readily determined that quite a high proportion of the numbers that are classed as 

failing to register or being outside the jurisdiction slip over the border to escape 

registration. Moreover, as will be demonstrated below, this is supported by findings 

in the present study.

127 The Sunday Times, 7 December 1997, ‘Paedophiles go south to avoid sex register’; The Sunday 
Times, 14 December 1997, ‘Alert as fifth paedophile from UK heads for Cork.’
128 Interview with Chief Executive, EXTERN (1 November, 1999).
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Indeed, a number of respondents in this study commented on the huge gap in

the current legislative provision, the consequent problems it has created for the police

in keeping track of released sexual offenders and the fact that the registration

requirement does displace some offenders. Comments made by FIB officers include:

We have had quite a few that have stepped across the line, to get that 
anonymity back again. ... they may never intend to re-offend, it might 
just be to avoid the embarrassment that registering brings ... but at the 
minute we have no way of dealing with that. Unofficially we would 
communicate with the police down below and tell them if we knew. But 
there is no obligation.129 [and]

... he doesn’t have to come to the police and say I am now going to live in 
the Republic of Ireland. He doesn’t have to come and tell us that. So he 
can just skip across the border and we are left wondering where he is. ...
So you can just be left in limbo there with a guy who is not registered, but 
you don’t know where he is.130

It would appear that once again CARE officers were of a similar opinion. One senior 

CARE officer said:

... being able to go down South is a problem, because dangerous sex 
offenders are using that. All they have to do is register in a hotel in 
Dundalk one night out of every 14 and they could be living in the North 
and never be in Dundalk. But as far as proof or evidence is concerned, 
you could never prove that they have been in this jurisdiction for 14 days 
and therefore are required to register.131

The land border with the Republic is also a significant problem for those in the 

voluntary sector involved in the provision of hostel accommodation. As one 

voluntary sector interviewee said:

There’s a lot of concern about the North-South movement of people, and 
particularly in the likes of the Ormeau Centre we would get people 
presenting as homeless and you wouldn’t know. A lot of them would 
come from the South and some come over from England and you really 
have no way of knowing. They just present themselves and say I am such 
and such and for a number of days until you track them into the Housing 
Executive and Social Security Office, you don’t really know who they 
are. So, there are a lot of difficulties in that freedom of movement. And I 
know that the people in the South have a lot of concerns about people 
from here who are on the register disappearing down South and there’s 
no way of tracking them.132

129 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
130 Interview with Detective Constable, RUC FIB (26 January, 1999).
1,1 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
132 Interview with Director of Services, EXTERN (16 November, 1999).
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The time limit within which the offender must register, which has now been

reduced from 14 days to three days, again poses problems here in relation to the

geographical boundary with the Republic. Until this period elapses the police do not

know for certain whether the offender has genuinely tried to avoid the registration

requirement. As such they can not begin to search for the offender in the Republic

until the period has elapsed. As one FIB officer said:

... for 14 days, you sort of wait to see if they are going to register and 
after the fourteen days you then have to start the process of chasing them, 
and again you have to use whatever means available to you. You maybe 
discover he’s living in Dublin or he’s living in Cork and you’re basically

133using whatever means you can to find that information out.

Schedule 5 of the Criminal Justice and Court Services Act 2000 introduced a 

new requirement that an offender must notify the police of his intention to leave the 

United Kingdom and of his return, subject to regulations which are also coming into 

effect on 1 June 2001. The purpose of this new notification of intention to travel 

abroad is two-fold (Home Office, 2001c). Firstly, in the past offenders found to have 

been absent from their registered address have been able to claim that they were 

abroad at the time and so the requirement to notify name and address did not apply. 

Secondly, it is important to ensure that sexual offenders from the United Kingdom do 

not target children in other countries as a result of the stricter regime here (Home 

Office, 2001c). There are no changes to existing police powers relevant to the 

exchange of information. The requirements, nonetheless, will enable the police to 

make a judgement about whether to pass on information about the risk the offender 

poses to other jurisdictions to prevent offences from being committed elsewhere.

Under this new amendment, an offender who intends to leave the United 

Kingdom for eight days or longer must provide the police with the required 

information in person at a prescribed police station, no less than 24 hours prior to 

departure. The details required of the offender in every case include, the date of 

departure from the UK, the destination country and point of arrival. Forty-eight hours 

in advance of departure, details of accommodation arrangements, the date of re-entry 

to the UK and point of arrival must also be provided if available. If this information

133 Interview with Detective Constable, RUC FIB (26 January, 1999).
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becomes inaccurate or incomplete prior to departure, the offender must make a fresh 

notice to the police at any station. Failure to provide details of the expected date of 

return and point of re-entry to the UK means that the offender must report in person 

to a prescribed police station and notify the police within eight days of his return An 

offender can not be prevented from travelling because he does not hold the 

information specified. He is, however, in breach of the requirements where he holds 

the relevant information and fails without reasonable excuse to disclose it. The 

penalty applicable is the same as those following a general failure to comply, which 

is a maximum of five years in prison, or a fine or both.

What effect such an amendment will have remains to be seen. At this early 

stage, a number of observations may be made. In common with some of the other 

recent amendments, far from ensuring protection of children in other jurisdictions, 

the existence of such onerous requirements here may force sexual offenders to go 

abroad without notice so that they will escape registration and be subject to less 

scrutiny. In addition, the enforcement of the offence of failing to provide the relevant 

information depends on the police actually knowing that the offender has withheld 

information or knowing where they are. The offender, for example, could claim that 

they are going to visit someone in England and give their address but then not go 

there at all and simply disappear for a few days before returning to the UK. 

Alternatively, they could go underground and not come back at all. Moreover, even 

though the time frame for registration has been reduced from 14 days to three, in the 

absence of a requirement mandating immediate registration, the offender still has a 

head start, however reduced, to escape over the border to the Republic or go to 

England if he does not want to register.

In common with registration as a whole then, the success of this amendment 

and the entire registration procedure depends on reliable and honest offenders. In the 

words of one American sheriff, noted in the last chapter, ‘registration just keeps 

honest offenders honest’ (Cited in Bedarf, 1995: 903). Thus, once more, in the event 

of non-compliance the police are left to track down the unregistered offender without 

adequate resources. In this task an element of cross-jurisdictional co-operation with
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their colleagues in the Republic of Ireland and in England and Wales becomes 

important.

As police officers were quick to point, out there is already a strong element of 

informal liaison and co-operation between the forces on both parts of the island. 

RUC officers have developed close working relationships with their colleagues in the 

Republic in relation to this issue. Indeed, at the time the Republic of Ireland were 

drafting their Sex Offenders Act 2001, senior officers from the RUC’s CARE Unit 

travelled to the Republic to give seminars on the Sex Offenders Act and its 

operational problems in Northern Ireland. In a sense then, Garda Siochana officers 

have had the benefit of the RUC’s experience. As mentioned above, the Sex 

Offenders Act 2001 extends the notification requirement to all convicted sexual 

offenders entering the Republic of Ireland from abroad. This provision will no doubt 

be important in relation to a necessary future cross-jurisdictional initiative between 

Northern Ireland and the Republic of Ireland in order to combat this particular 

problem.

Many participants in the present study, however, also thought that reciprocal 

arrangements should apply in that if an officer moved from the South to the North 

they would be required to register in the North and vice versa. A social services 

inspector said:

I would like to see the South having something comparable. You can get 
situations of someone who on release disappears to the South. They 
could be back and there would be no way of keeping up to date if they 
returned then to the North, unless someone incidentally knows them and 
has been keeping an eye on things. ... At least if agencies in the North can 
be notified through the Garda and the offender comes back into the North 
and they are able to pass on that they have returned here, then that’s 
helpful.134

This view was also supported by a senior CARE officer who said:

... the fact that we have a border and we have two jurisdictions that don’t 
have anything that could be compared to each other. I know the South of 
Ireland is drawing up plans to create a kind of Sex Offenders Act. If we

134 Interview with Social Services Inspector A, SSI (13 October, 1999).
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could make that cross-jurisdictional, I think that’ll be very effective in
I T r

dealing with the problem.

The Northern Ireland Criminal Justice Review Group also highlighted this as a 

problem area and one particularly suitable for and in need of an element of 

‘structured co-operation’ (March, 2000). The Review recommended that the 

possibility of co-ordinating an approach to dangerous offender registers be given 

consideration with a view to information sharing between the authorities in the two 

jurisdictions (Criminal Justice Review Group, 2000: para. 17.53; recommendation 

291). Presumably once a system of sex offender registration is fully in place in the 

Republic of Ireland, a stronger element of cross-jurisdictional co-operation will be 

actively sought and maintained in this respect. However, as one voluntary sector 

interviewee pointed out: ‘if the South had a register as well, even if Europe had a sex 

offenders’ register you can’t keep track of them all.’136

In relation to England and Wales, each Constabulary maintains its own register.

The National Criminal Intelligence Service (NCIS) also has a register. Contrary to

what the name might suggest, this register is not a national register of combined

intelligence but a central register which selects certain noteworthy sexual offenders,

those that present the greatest risk to the public, from across the nation. However, in

common with the liaison with Republic of Ireland, the RUC also maintain close

contact with their colleagues in England and Wales. One FIB officer asserted:

We would keep contact with other areas because the legislation goes across 
the board, in that if they are required to register in their own area, if they 
move here they will still be required to register. ... so we would have that 
liaison with other forces in relation to people coming back and forward.137

Another officer reiterated this view:

There is an attempt to have a hand over. If somebody moves from 
Northern Ireland to some part of England then there is an attempt to have 
a hand over and make them [the other police force] aware that they [the 
offender] are coming. ... We make sure that he just can’t walk across the 
borders and beat the system. We try and make sure that doesn’t 
happen.138

135 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999). 
Ij6 Interview with Manager, Dismas House (15 October, 1999).
1 Interview with Detective Constable, RUC FIB (26 January, 1999).
138 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
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Indeed, given the magnitude of problems which exist in this area it appears that a 

stronger element of structured co-operation may be required in the long-term in the 

form of a joint registration system with the Republic of Ireland. For despite the 

efforts at co-operation at present, Northern Ireland and the Republic of Ireland are 

separate jurisdictions with different pieces of legislation, police forces and 

organisational practices. Indeed, the problems of working across organisational 

boundaries have already been outlined in Chapter Four in relation to the inter-agency 

approach.

Other Amendments

The participants in the study also put other suggested amendments forward in order

to make the legislation more effective. A senior CARE officer thought that the mode

of registration which was chosen may not have been the best possible method

available: T think there are other methods if they had been properly researched may

have been better. I don’t know if the method that they chose in relation to registration

is the best method.’139 The officer went on to provide an understanding of a ‘proper

method of registration ... a more formal scientific method.’140 This would involve:

... registration and decisions on registration perhaps being made at 
multi-disciplinary assessment meetings, rather than being based on 
straight forward conviction. A group of professionals making an 
identification of someone who needed to be registered and then being 
able to legally enforce that.141

In his opinion, ‘that would have been a more effective way of identifying dangerous 

sex offenders.’142 He continued that, ‘there should be some method of actually 

tracking sex offenders, even those that are not convicted. Some way of identifying 

where they are. Registration should be much broader than just in relation to 

convicted sex offenders.’143

Indeed, registration based on assessed risk is also in keeping with the wider 

‘risk’ society outlined in Chapter Three in relation to the socio-political context, and

139 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
140 id.
141 id.
142 id.
143 •.
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the new inter-agency procedures for the assessment and management of risk. In 

addition, as mentioned above, registration based on risk as opposed to belonging to 

an offence category may also help to enhance the overall aim of the new procedures 

which is to target resources effectively at the most dangerous in our society.

Impact

The impact of the legislation on the inter-agency approach has already been discussed 

at length in Chapter Four. The resulting manual of guidance, with its sections on the 

revision of DHSS circular 3/96 child protection procedures (DHSS, 1996c), 

procedures for the assessment and management of risk, and the sharing of 

information, due to be implemented later this year, is expected to have a major 

impact on both inter-agency policy and practice.

The respondents in the present study were also questioned about the impact of 

the Sex Offenders Act 1997 on their individual agency work with sexual offenders. 

For the majority of agencies, however, the sex offenders’ register appears to have had 

little impact on their work with sexual offenders. Where the register has impacted 

considerably is on the work of the police as ‘guardians’ of the register. As will be 

demonstrated below, the legislation has had some affect on police work, but has been 

operationally slow to take effect. It is still too early to establish what impact the Act 

is having in relation to the incidence of sexual offences, the clear-up rate and the 

reduction of sexual crime.

Police Work

In terms of the impact of the introduction of the sex offenders’ register on police 

work generally, it does not appear to have had a direct impact on the ordinary CARE 

Unit Detective Constables. If they were the investigating officer on a particular case 

they may be required to follow up and provide the requested information to the 

Detective Sergeant. Other than that, however, their involvement with sexual 

offenders, and with registration in particular, is limited.
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However, registration does appear to have had a massive impact on the 

Detective Sergeant whose workload has greatly increased. Force policy is that the 

Detective Sergeants in charge of the various CARE Units are the designated risk 

assessment officers of offenders on the register, for their particular area. Currently, 

approximately 50 per cent of the Sergeant’s time is being taken up with risk 

assessment at inter-agency risk assessment meetings. As more offenders are released 

from prison and are added to the register this figure can only increase until the 

Detective Sergeant will have no role other than carrying out risk assessments for 

sexual offenders. One Detective Sergeant put the problem rhetorically: ‘It’s 

extremely time consuming. ... We are at the early stages at the moment. So, what’s it 

going to be like say in six months time.’144

The result of this is that the Sergeant becomes limited in what other roles they 

can perform and this may have an indirect affect on other officers in the CARE Units. 

As a senior CARE officer attested: ‘the role the Sergeant has is as a supervisor and a 

team leader in charge of a small team, and the team lose out on having the oversight 

and supervision of the Sergeant because of that.’14:1 The Detective Sergeant herself 

confirmed this position by saying: ‘it’s a separate piece of work from everybody else 

in the office that I’m carrying out, and it takes away from other roles 1 want to 

perform. ... I’m limited to what I can do through time management.’14'’

Given the high degree of involvement of the Detective Sergeant in risk 

assessment generally and the huge impact which the implementation of the register 

has had on their work, CARE officers thought that there should be specialist training 

and support programmes for Detective Sergeants and perhaps even a designated 

Sergeant specifically appointed for the purpose of risk assessment. In relation to 

training. Detective Sergeants as police officers are obviously trained investigators. 

Now, however, they have been given the task of carrying out a different role which 

requires skills for which they have received no training aside from on the ground 

training. One senior CARE officer commented that:

144 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
145 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
146 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
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One of the big issues that we [the police] have discussed over and over 
again is the need for Detective Sergeants to be given some proper 
training, and some means of support in what they are doing. They are 
making very serious and very impactive decisions ... about people. For 
example, if one of these risk assessments identifies somebody as being 
very high risk and then they have to take action to work with that person 
as a high risk offender, then that’s obviously going to impact. If they 
should identify somebody as being low risk and all of a sudden that 
person is discovering to be abusing hundreds of children. So, without the 
proper training and without the proper support and structures in place, I 
think it is very problematic for the Sergeants and for the other people 
involved in the risk assessment meetings.147

If the Sergeants were to be given training and a model they could work with 

and use at each risk assessment meeting, then this would not only ensure a more 

uniform and effective method of risk assessment and management but would 

engender confidence in the officers. As discussed in Chapter Four and mentioned 

above, training for the professionals involved in multi-agency procedures for risk 

assessment and management of sexual offenders began early in 2001 a preliminary 

step in the implementation of the Northern Ireland Sex Offender Working Group’s 

manual of inter-agency guidance.

As regards current resource and staffing levels within the CARE Units which 

are used to used to ‘police’ the sex offenders’ register, as discussed above, CARE 

officers believed that current resources were clearly inadequate. Officers were 

divided, however, on whether or not a separate unit should be created. Some officers 

felt that a separate unit should not be created to manage sexual offenders and the sex 

offenders’ register and that rather it would be more effective if it remained within the 

remit of CARE. The dangers of a specialist unit were pointed out by one Detective 

Constable:

You run the risk of having people who are almost a specialist in just one 
particular field, without seeing the whole spectrum. I think really to 
appreciate it you have to be dealing with victims and offenders, it’s the 
broader picture really. It would be very difficult to see one side of it all the

147 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
148 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999); Interview with Detective 
Constable A, RUC CARE Unit (25 March, 1999); Interview with Detective Constable B, RUC CARE 
Unit (25 March, 1999).
149 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
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For them, the original victim-centred ethos of CARE was not being lost since 

registration does not impact on the investigating Detective Constables. It will be 

remembered from Chapter Four that specialist CARE Units and suites were originally 

established in response to concerns about more sensitive treatment of victims of 

sexual offences. As such, these officers were of the opinion that there should be an 

identified officer or officer, preferably a Detective Sergeant, but other than the 

supervising investigative Detective Sergeant, especially appointed for risk assessment 

purposes. A current Detective Sergeant risk assessment officer spelt out the benefits 

of appointing one individual: ‘With one individual their expertise will increase. 

Whereas at the moment, Fm trying to juggle a lot of things. And that knowledge will 

build up over time, ... the knowledge of who they [sexual offenders] are.’150

Other officers, however, at a more senior level, thought that a separate unit

should be developed since the original victim-centred ethos of CARE was being

eroded as officers were now spending more time working with offenders:

A major disadvantage is that our work with victims has definitely 
suffered. We’ve always had this victim ethos and spent time to develop 
confidence in victims and that work has undoubtedly suffered because 
we’re spending a lot more time working with offenders. It’s an issue that 
I have raised now at the very highest policy level, because I feel that the 
ethos of CARE was never to spend this amount of time working with 
suspects.151

Rectifying this situation may involve major structural and procedural changes 

within the police. The institutions of criminal justice in Northern Ireland have 

already undergone considerable scrutiny and change as a result of the Good Friday 

Agreement and the resulting implementation of the report of the Criminal Justice 

Review Group (2000) ' in relation to the criminal justice system in general, and the 

Patten Report1^4 in relation to the police. Perhaps the opportunity will be taken in the

150 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
151 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
152 ‘The Belfast Agreement’ reached in the multi-party negotiations on Good Friday, 10 April 1998.
153 The Justice (NI) Bill (Bill 61 - EN), which implements the recommendations of the Criminal 
Justice Review Group, was brought before the House of Lords, from the House of Commons, on 5 
March 2002.
154 Report of the Independent Commission on Policing for Northern Ireland (Chairman, Chris Patten), 
9 September 1999.
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future to examine this issue further. The same senior CARE officer explained what

such a change would involve for the police:

We need to look very carefully at the structure of CID, FIB and CARE 
and to have a properly dedicated unit to look at monitoring sex offenders, 
whether that be based at FIB, or with our three regional intelligence units.
We feel there should be a sexual offences intelligence officer in each 
regional intelligence unit to deal with the monitoring of sex offenders and 
to take responsibility away from CARE. Not totally. CARE has a very 
valuable part to play because we investigate these people we have a lot of 
information in relation to their offending behaviour. But, I really feel that 
the monitoring of these offenders needs to go to a separate unit, out of 
CARE.155

Incidence of Sexual Offences

The Home Office consultation document, Protecting the Public (Home Office, 

1996a: para.43) also stated that the sex offenders’ register should help the police to 

prevent such crimes in the first place. However, it was generally felt, at the time of 

interview, some three years after the implementation of the Act, it was still to early to 

establish what actual impact the Act is having in terms of preventing sexual crime 

and reducing the incidence of sexual offences. One reason for this is that ‘there is so 

much still coming through from the pre-legislation date.’156 In addition, there are the 

general difficulties of measurement and of being able to establish with certainty that a 

change in a given variable, in this case the incidence of sexual crime in Northern 

Ireland, is due to the influence of another, the register. Moreover, as one FIB officer 

stated: ‘... it’s down to the individuals as well. Are they high risk of re-offending

or are they low risk of re-offending? Is something like this going to put them off? Or 

is it likely to deter them?’157 Furthermore, the fact that the majority of registered 

sexual offenders in Northern Ireland, as mentioned above, have committed intra- 

familial offences which may be one-off or alternatively may be long running and only 

come to the attention of the police after a period of time also makes it difficult to 

establish with any degree of certainty whether the Act has reduced the number of 

sexual offences in this jurisdiction.

155 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
156 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
157 Interview with Detective Constable, RUC FIB (26 January, 1999).
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In addition, there are also difficulties in establishing whether the register 

improves the clear-up rate by helping the police solve sexual crimes. One FIB officer 

stated:

I mean it would be a very obvious observation to make that when a sex 
offence is committed in an area that you have immediately a panel of 
suspects to go and look at if you like, because you have a register there 
telling you who all the convicted sex offenders are. And it would be easy 
to think that that would help. But at the moment I don’t think we can

158draw that conclusion. I mean, we just haven’t seen that happening yet.

In order to establish whether the Act helps the police solve sexual crimes it would be 

necessary to explore the issue in an area with a higher density population, such as 

England and Wales. Currently, however, in Northern Ireland, we can not draw this 

conclusion. We are not in a position to ascertain whether this is the case or not. The 

jurisdiction is perhaps too small with too small a sample of sexual offenders. The 

same FIB officer stated:

We don’t really have a terribly high level, the Act has only been in a short 
time, I mean there is only a limited number of people on the register and I 
personally don’t know of any case where one of the people has been 
prosecuted for a further offence.159

Another FIB officer qualified this by saying: ‘But it certainly does gives us a basis ...

the register does give us a basis to look at in relation to sexual offences.’160 This

view was supported by one voluntary sector interviewee who said:

If you have a good description of the perpetrator and you can match that 
description to a name, then the register facilitates that person being 
apprehended. ... the police can arrest them and either eliminate them from 
their enquiries or prosecute them for the offence.161

Certainly, the Home Office consultation document (Home Office, 1996a: 

para.43) also stated that the register should help the police identify suspects after a 

crime has been committed. Several respondents from the statutory and voluntary 

sectors expressed a similar view that the register may provide a basis for 

investigating a sexual offence, if, for example, there was a stranger rape or attack on

158 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
159 id.
160 Interview with Detective Constable, RUC FIB (26 January, 1999).
161 Interview with Manager, Dismas House (15 October, 1999).
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a child in a particular area and the police had no idea where to begin to look for a

suspect. This view was supported by a CARE Detective Constable who said:

You maybe don’t know where a fella is, and then something happens in 
that area, and then all of a sudden you find out that he is there and he 
hasn’t registered. I mean it may or may not be them, but at least you have 
this information in relation to these people to go on, for us investigating 
the offence. If we know that a schedule 1 offender was in that area at that

This, however, resonates of the fear expressed by academics prior to the 

implementation of the Sex Offenders Act, that the register, if used a an investigative 

tool, may lead to a round-up of the ‘usual suspects’ in a given community and 

consequently to the possibility of miscarriages of justice.

Summary

Perhaps the overall value and effectiveness of sex offender registration in Northern

Ireland is best encapsulated in the words of a senior voluntary sector interviewee who

summarising the strengths and weaknesses of the legislation said:

The intentions of the Act are useful enough in that it is appropriate when 
we’re talking about people who have been assessed as high risk, that we 
have a way of monitoring and tracking their movements. But, of itself, 
it’s not a supervision device. It will only be as good as the staff that are 
in the statutory agencies who are there to make the unannounced home 
visits and to track people down. Most of what’s in the Act is really too 
weak and full of good intentions. But, unless there’s the resourcing 
behind that to make it possible for offenders actually to be monitored and 
their new addresses to be checked out, and assessment and reassessment 
carried out, it’s just politicians having a field day.

The sum of these weaknesses means that there is a conflict between public 

perception of protection and the actual protection that the register affords the public 

from the risk posed by sexual offenders in the community in Northern Ireland. This 

view was supported by one voluntary sector interviewee who said: ‘the Sex 

Offenders Act exists and many people out there think that they’re protected. We’ve 

got a sex offenders’ register, it protects us. But, it doesn’t.’164 Indeed, despite public

162 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
163 Interview with Deputy Director, NIACRO (21 October, 1999).
164 Interview with Manager, Dismas House (15 October, 1999).
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expectation to the contrary, ‘risk eradication’165 is impossible. At best, statutory and 

voluntary agencies can only hope to successfully manage the risk posed by sexual 

offenders in the community. Indeed, several respondents expressed the view that the 

register may lead the public into a false sense of security that this is the ultimately 

effective tool in monitoring released sexual offenders. As senior probation officer 

said:

All it does at best is tell you where somebody is supposed to be. It’s not 
telling you what they’re doing. It’s not telling you if they have a 
computer in the house and what they’re doing with the computer. It’s not 
telling you whether they’ve started up a homework club in the house. It’s 
not telling you anything. It just tells you where they are. ... knowing that 
somebody lives at 5 High Street is not really answering the question of 
what he or she is doing. So, it could lead people to believe it’s a great 
thing. But, it’s a bit cosmetic really.166

In general then, in common with other situational attempts to manage sexual 

offenders in the community in Northern Ireland such as sex offender orders, which 

will be discussed in the next chapter in relation to control in the community, sex 

offender registration makes a contribution to the whole issue of the management of 

the risk posed by sexual offenders in the community, but it is not a panacea. As one 

senior probation officer put it: ‘there’s no one answer to this whole question of sex 

offenders in the community and this Act makes a contribution to that. Probably a 

significant contribution but we would like it tightened up.’167

Many Northern Ireland practitioners interviewed in the study now look towards 

seeing the effect of the new amendments to the Sex Offenders Act 1997 included in 

schedule 5 of the Criminal Justice and Court Services Act 2000 and the outcome of 

the current Home Office led review of the 1997 Act (Home Office, 20016) to 

highlight other possible amendments to the legislation in order to remove its 

remaining weaknesses and make it more effective. In the words of one police officer: 

‘there are a lot of changes that need to be looked at within the legislation. I can only 

see it getting better if the changes are made and tighter reins put on these people.’168

165 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
166 id.
167 id.
168 Interview with Detective Constable, RUC FIB (26 January, 1999).

340



What is needed, however, as will be discussed in the penultimate chapter in relation 

to future responses to managing sexual offenders in the community in Northern 

Ireland by the statutory, voluntary and community agencies, are real attempts to 

monitor the actual behaviour of sexual offenders in the community and not just their 

whereabouts.
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CHAPTER TEN

CONTROL IN THE COMMUNITY

Given the problems which exist at present in managing sexual offenders in the 

community and in protecting children, and in light of the recent release of Robert 

Oliver, Sydney Cooke and other dangerous paedophiles, and the huge public 

dissatisfaction with the existing state of affairs, the government has proposed new 

legislative measures for dealing with released sexual offenders. It is proposed to 

examine these recent measures that have been formulated or proposed to deal with 

the dangerous in the community and the response of the various statutory, voluntary 

and community agencies in Northern Ireland to them. This chapter will examine 

control in the community mechanisms such as electronic tagging, secure 

accommodation, sex offender orders and preventive detention. The next chapter will 

then consider the issue of chemical castration.

Electronic Tagging
The history of tagging is closely linked to the use of home confinement programmes, 

house arrest and home detention - sentences which began to appear in the 1980s in 

the USA as a response to burgeoning prison populations (Flynn, 1986). House arrest 

has a long history. St. Paul the Apostle, Galileo and Lenin were among many whose 

freedom was curtailed in this way. The idea, however, that technology might be used 

to make such conditions more effective had been around for a long while. The 

concept of electronic tagging was being discussed as early as 1919 (Friel et al, 1987). 

It took, however, the prison overcrowding crisis (Irwin and Austin, 1994) and the 

disenchantment with existing community supervision of the early 1980s to bring the 

practice into the criminal justice field as a sentence of the court, rather than just a 

short term condition of bail (Whitfield, 1997: 31. 35-6, 37). The first consistent 

programme to tag offenders started in Florida in 1984. Electronic monitoring has 

since established itself as a viable community-based option in corrections practice in 

the US. By 1990, no fewer than 47 states had tagging programmes, with the largest 

state users being Indiana, Missouri, Texas, Ohio, Delaware, Florida and Texas 

(Whitfield, 1997: 39,44).
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It was noted in Chapter Three, in relation to risk management, that a series of 

legislation has been introduced over the last number of years in England and Wales to 

provide for the electronic monitoring of offenders with pilot schemes starting in 

several towns and cities. At present, Northern Ireland does not have any legislative 

provisions pertaining to tagging, yet it is worth examining the provisions that have 

been made elsewhere.

In the United States, tagging has been used as a means of facilitating among 

other things, the granting of parole, early release and temporary home leave to 

prisoners (Nellis, 1991). The range of offences covered for juveniles and adults 

include, serious traffic offences, drink drivers, theft, drug offences, burglary and 

serious sexual violence and murder, especially in post-release programmes 

(Whitfield, 1997: 46). More commonly, however, electronic monitoring schemes are 

effected with lower risk offenders (Whitfield, 1997: 46). Electronic monitoring of 

offenders usually takes the form of positional tagging which can pinpoint the 

whereabouts of an offender or curfew tagging which ensures that an offender has 

returned home by a certain time.1 In recent times, it has been used to control the 

movements of sexual offenders in some states like Florida where sexual offenders are 

‘tracked’ via second generation systems known as ‘Ground Position by Satellite’ 

(GPS) systems (Whitfield, 1997: 112-3). The system has pre-programmed rules 

which control both where and when sexual offenders are permitted to be away from 

home, so that in addition to the traditional curfew, permitted or prohibited areas can 

also be specified.

In Sweden, authorities have learnt a good deal from the American experience 

and have decided that tagging only makes sense if it is embedded in a treatment 

programme. In practice, this means a probation order with specific conditions 

attached, a motivational or personal change programme and an intensive regime of 

checks, both personal and electronic (Bishop, 1996; Whitfield, 1997: 57-63). In the 

Netherlands, tagging has been introduced as an alternative to a prison sentence of 

6-12 months and for those selected to spend the remainder of a longer prison

1 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
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sentence in the community (Boelens, 1996). Parallel schemes are being used in 

Canada, New Zealand, Singapore (Schultz, 1995) and Australia (Challinger, 1994). 

Unlike the United States, however, many of these countries expressly exclude sexual 

offenders from the remit of the schemes. Other European countries are also 

considering whether to join the growing band of jurisdictions which include tagging 

as part of their sentencing armoury (Whitfield, 1997: 12, 65-6).

In England and Wales, tagging has been offered as an all-purpose answer to be 

used as the courts wish, either as a stand-alone option along with the whole range of 

community penalties or as a useful component in achieving compliance with specific 

community sentences which the court might wish to impose (Whitfield, 1997: 124). 

Section 13 of the Criminal Justice Act 1991 made provision for court ordered 

curfews that could be monitored electronically. The scheme was introduced on an 

experimental basis in England and Wales and later abandoned as unworkable (Shaw, 

1997). Section 12 of the Criminal Justice and Public Order Act 1994 amended the 

1991 Act to enable this provision to be piloted in selected areas before being 

implemented nationally (Gibson and Whitfield, 1997). From 1995 onwards, 

electronic monitoring of curfew orders was piloted in various areas of the country 

(Home Office, 1995, 1996(7: paras.7.9-7.12; Mair and Mortimer, 1996, Mortimer 

and Mair, 1997). Section 38 of the Crime (Sentences) Act 1997 amended the 1991 

Act so that the offender’s consent was not required for electronic monitoring to be 

carried out. On the basis of these successful trials, the arrangements were made 

available nationally from 1 December 1999. Section 100 of the Crime and Disorder 

Act 1998 also amended the Criminal Justice Act 1991 so as to provide for certain 

categories of prisoner to be released on Home Detention Curfew subject to a risk 

assessment. The provisions came into operation in January 1999 and compliance is 

also being monitored electronically. Section 38 of the Powers of Criminal Courts 

(Sentencing) Act 2000 also provides for the electronic monitoring of curfew orders 

which require an offender to remain at a specified place.

Part III of the new Criminal Justice and Court Services Act 2000 provides for 

the extension of electronic monitoring. Section 46 amends the Powers of Criminal 

Court (Sentencing) Act 2000 to make provision for a new disposal, an ‘exclusion
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order,’ which can be used as a free-standing sentence or in conjunction with a fine or 

community penalty. An exclusion order is similar in many respects to a ‘curfew 

order.’ However, whereas a curfew order requires an offender to remain at a specified 

place, an exclusion order prohibits an offender from entering a specified place or area 

for a specified period of not more than a year (three months for a juvenile). Express 

provision is made for the offender’s compliance with the exclusion order to be 

monitored electronically.

This new order in requiring an offender to stay away from a certain place or 

places at all or certain times will therefore have special significance in relation to 

sexual offenders who present a particular danger or nuisance to a particular victim (a 

child) or victims. In this respect, electronic tagging bears a close resemblance to sex 

offender orders which can be used to prohibit sexual offenders from loitering in 

public places where there are children such as parks and school playgrounds. Some 

of the criminal justice practitioners interviewed in the study found merit in the 

possible combination of a sex offender order and electronic tagging. This argument 

will be considered separately below in relation to sex offender orders.

The Criminal Justice and Court Services Act 2000 also makes provision for 

electronic monitoring as a condition of a community rehabilitation order or 

community punishment and rehabilitation order2 and will allow for curfew and/ or 

exclusion requirements to be a condition of a community penalty.3 In addition, it 

makes provision for the electronic monitoring of these exclusion/ curfew conditions 

as well as allowing for the electronic monitoring of any other condition of a 

community penalty.4 Since electronic monitoring equipment must currently be 

installed at the place from which an offender is excluded, the consent of anyone 

without whose consent the monitoring would not be practicable must be obtained 

before a monitoring requirement is imposed. In practice, this will often mean that the 

consent of a victim from whose home the offender has been excluded would be

2 The newly named probation order and combination order respectively as provided for in ss.43 and 45 
of the Act.
3 Criminal Justice and Court Services Act 2000, ss. 50-51.
4 id, s.52.
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required. As mentioned above in Chapter Seven in relation to supervision of the 

offender in the community, offenders will be issued with a maximum of one warning 

for an unacceptable failure to comply with a community sentence in any 12 month 

period, rather than the current two warnings. A presumption of imprisonment is then 

introduced, unless there are exceptional circumstances, where the offender fails to 

heed the warning and is returned to court and found to be in breach of his order.5

Furthermore, the Act makes provision for electronic monitoring as a licence 

condition.6 It explicitly provides for the electronic monitoring of exclusion or curfew 

requirements as conditions of release from prison on licence. It enables the ‘tracking’ 

of those offenders released from prison on licence, by electronically monitoring their 

movements and whereabouts, on a continuous basis, until the expiry of the licence or 

the removal of the condition, whichever happens first. Suitable technology to 

support ‘tracking’ is not currently available, but is under development. These powers 

will therefore provide the basis for making use of ‘tracking’ technology as and when 

it becomes available. The enforcement mechanism for breaches of electronically 

monitored conditions will be the same as that applying in respect of any other type of 

licence condition. The arrangements will be those already in place for, and 

determined by, the particular type of licence. The electronic monitoring condition, 

however, must cease at the sentence expiry date, that is the date on which the person 

would, but for release, have served the custodial sentence in full.

Electronic monitoring is delivered in practice by the private sector. Following 

successful trials of curfew orders, new five year contracts were issued to the private 

sector in 1999. In the first year of the contract (28 January 1999 to 31 January 2000), 

electronic monitoring was used in 19,642 cases. Of these, 84.5 per cent (16,589) 

were prisoners released on Home Detention Curfew, and 13 per cent (2,568) were 

curfew orders made under the Criminal Justice Act 1991 (others account for the 

remaining 2.4 per cent (471)).7

5 id, s.53.
6 id, s.62.
7 House of Commons (2000), Criminal Justice and Court Services Bill 2000 - Explanatory Notes. Bill 
91 - E.N.: para.24. London: Home Office.
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In the Sydney Cooke case, electronic tagging was used as part of an overall 

management scheme which also comprises supervision by probation and 

accommodation of the offender in a secure unit. The Irish Department of Justice is 

also considering electronic monitoring as a possible form of controlled supervision of 

convicted sexual offenders upon release from prison, assuming any technical 

difficulties can be overcome (Department of Justice 1998: 89).

Practical Limitations

The possible benefits of electronic monitoring for managing sexual offenders in the 

community in Northern Ireland found support among a number of interviewees in the 

present study.8 9 A senior statutory sector interviewee who regarded the benefits in 

terms of deterrence said:

Tagging is a form of prevention and control. If I thought that somebody 
could be out in the community tagged and the minute he thought about 
doing something, it stopped him, I’m quite happy with that because it 
gives a better quality of life for him than prison ... I can go along with 
that, providing you target people properly.10

There are, however, a number of potential problems associated with tagging. In 

the United States, where the great bulk of experience has been gained, technical 

problems dominated for a number of years. Transmissions could be blocked or 

distorted by environmental conditions including proximity to a radio station, 

lightning storms, water and poor quality telephone lines (Whitfield, 1997: 38).

Early ‘success’ rates of between 50 and 80 per cent were quoted in the first few 

years. However, over half of those tagged for periods of six weeks or less and one- 

third of those tagged were convicted of ‘less serious offences’ such as drink driving 

or traffic violations (Schmidt, 1989). Few schemes have been especially coupled with 

policies designed to ensure that they replace prison or deal with a specific target

8 The Times, ‘Child Killer to be tagged on release’, 4 April 1998; The Sunday Telegraph, 5 April 
1998, ‘Focus: The evil in our midst.’

9 Interview with Detective Constable A and B, RUC CARE Unit (25 March, 1999); Interview with 
Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999); Interview with 
Counsellor and Rape Victim, Rape Crisis (8 May, 2001).
10 Interview with Retired Prison Governor, Maghaberry Prison, Northern Ireland Prison Service (1 
June, 2001).
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group. Only a minority of states have statutory guidelines for monitoring 

programmes (Travis, 1994; Whitfield, 1997: 47). As a result there are few structured 

incentives for accountability and evaluation research. Current patterns of use and 

effectiveness are still very varied.

California had the highest technical violation and arrest rates, both running at 

around 35 per cent after six months (Petersilia and Turner, 1990). Studies in Georgia 

and Arizona were shown to exacerbate recidivism rates (Irwin, 1990). In Minnesota, 

a detailed follow-up study of 300 offenders on an intensive programme which 

combined a lengthy period of electronically monitored house detention with 

traditional supervision reached cautious results: ‘Offenders under the scheme posed 

no greater risk to public safety than those initially sentenced to prison’ (Deschenes et 

al, 1995). In a series of studies in Indiana, researchers took a detailed look at pre

trial, post-conviction and juvenile programmes and found that successful completions 

were 73 per cent, 81 per cent and 99 per cent respectively but this was for a 90 day 

programme only (Baumer et al, 1993). Other researchers also sound a note of 

caution and point to the relapse pattern after electronic monitoring had been 

completed. In Baumer and Mendelsohn’s (1990) sample, 31 per cent recorded arrest, 

warrant or probation violation on cessation of tagging. Similar figures were recorded 

in Oregon (27 per cent) and Texas (32 per cent). This suggests that ‘programmes did 

not resolve the underlying problems’ (Whitfield, 1997: 104).

In England and Wales, there have been more encouraging results. During the 

first year of pilot schemes of curfew with electronic monitoring, provided for by the 

Criminal Justice and Public Order Act 1994, the successful completion rate was 

consistently over 80 per cent, although a number of people had breached the order 

and were allowed to continue (Mair and Mortimer, 1996). Findings from the second 

year of trials produced similar results. Over 80 per cent of offenders completed their 

curfew successfully. Completion rates, however, also varied by the main offence. 

Theft and violence were the most common categories for which individuals were 

re-convicted (Mortimer and May, 1998; Mortimer et al, 1999; Sugg et al, 2001). As 

of February 2000 the successful compliance rate of the Home Detention Curfew 

Scheme was 95 per cent and is estimated at 88 per cent for all other forms of
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electronic monitoring." A more recent study produced more cautious results. 

Although the latter scheme was deemed to be operating relatively smoothly and has 

gone some way to achieving its central aim of easing the transition from custody to 

the community, in comparison with other community penalties it was found to have 

very little impact on re-offending (Dodgson et al, 2001).

It would appear that tagging works best as an enhancement to and as a 

component part of an intensive supervision programme, typically post-release, 

(Baumer et al, 1993; English et al, 1994) where attention can be paid to setting up a 

framework of control and preparing offenders for the transition to unsupervised 

living (Baumer and Mendelsohn, 1990). As will be discussed below, this use for 

tagging was supported by a number of interviewees in the present study. The general 

feeling among American researchers in Whitfield’s (1997) study was that tagging had 

no discernible impact on re-offending. It had some value as a punishment and as a 

short-term control, but longer lasting change was far more likely to come from 

programmes which addressed the causes of crime (Whitfield, 1997: 104). As one 

officer explained in this latter study: ‘The tag buys you time. It puts a break on 

people while you figure out what is going to work and it starts a disciplined 

framework which holds you later’ (Whitfield, 1997: 47). Other researchers have 

explained the benefits of tagging in terms of ‘making offenders more accountable to 

their supervising officers’ (Friel et al, 1987) and ‘increasing the level of personal 

contact between officers and offenders’ (Gowen, 1995).

Perhaps the major drawback for electronic tagging schemes, however, is the 

projected costs involved with leasing or purchasing equipment and management costs 

in maintaining dedicated staff units (Whitfield, 1997: 104-6).12 In addition, high 

breach rates may simply increase prison costs. Indeed, in the United States, where 

the majority of schemes have been found to increase correctional costs due to net 

widening (Palumbo, 1990), ‘electronic monitoring has simply become an expensive 

trip wire into custody’ (Whitfield, 1997: 106). Although the measures introduced by

11 House of Commons (2000), Criminal Justice and Court Services Bill 2000 - Explanatory Notes. Bill 
91 - E.N.: para.24. London: Home Office.
12 id, para. 132.
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the Criminal Justice and Court Services Act 2000 in England and Wales will be 

piloted, the estimated annual costs for national implementation are £8.9 million. The 

use of exclusion as a sentence or condition of a community order will result in net 

costs of £0.6 million. The net costs of using exclusion or curfew as a licence 

condition will be £2.1 million and £6.2 million respectively. However, it is thought 

that the costs will be offset by the potential savings per annum.13 Indeed, the 

question of net widening and the need to target resources more effectively are issues 

which ensure that tagging remains a controversial topic (Whitfield, 1997: 51).

Aside from the financial aspects, electronic tagging has significant limitations 

which reduce its effectiveness in controlling future offending and ultimately in 

protecting children. It will only tell the police or probation services where the 

offender is at the material time and not what he is doing.14 In common with 

registration, the worst offenders, who may not worry about the prospect of 

apprehension as long as they are able to commit a further offence, will find a way 

around the scheme.In the cases of drug or sexual offences, for example, electronic 

monitoring may be able to prevent an offender from committing these offences on the 

street, but it cannot keep offenders from committing such acts in their own home 

(Thomas, 1989).16 There is the added problem that the offender will simply remove 

the tracking device, rendering the entire scheme virtually useless. In addition, there 

are particular dangers in using tagging exclusively or mainly for sexual offenders. 

The tagging device, if clearly visible, could lead the public to immediately identify 

someone as a sexual offender, perhaps mistakenly, and could lead to community 

hostility and attacks on suspected sexual offenders.17

Ethical and Legal Issues

The introduction of electronic monitoring raises a number of difficult issues such as 

the ethics of this type of surveillance, the extension of social control, the

13 id, para. 128
14 Interview with Deputy Chief Probation Officer, PBN1 (9 November, 1999).
15 Interview with Manager, Dismas House (15 October, 1999).
16 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview 
with Deputy Chief Probation Officer, PBNI (9 November, 1999).
17 Interview with Social Services Inspector B, SSI (13 October, 1999).
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intrusiveness of equipment and whether it amounts to an infringement of basic civil 

liberties (Whitfield, 1997: 79). Indeed, several participants in the present study had 

reservations about the use of electronic tagging for sexual offenders because of its 

‘embarrassing and degrading’18 aspects and the fact that it likened offenders to 

dogs.19

The introduction of tagging measures which may keep offenders out of prison 

may be a fairly small step, not least because their consent to a tagging order is usually 

required (Whitfield, 1997: 79). The impact on the offender’s family, however, adds a 

further dimension to the problem. Enforced curfew hours may mean that, all too 

often, matrimonial and family pressures increase,20 that lifestyles change because of 

simple things like restricted use of the telephone, and above all, that suddenly the 

balance shifts so that the home becomes the prison (Whitfield, 1997: 79). As 

Whitfield argues: ‘the same device which stops offenders from going out and getting 

into trouble on a Friday night also drives them to more sedentary and escapist 

activities at home’ (1997: 95). Indeed, in some instances this may lead to an increase 

in domestic violence."1

The constitutionality of electronic monitoring has never been successfully 

challenged in the USA where the courts have generally viewed electronic monitoring 

as an enhancement of supervision. Arguments that it might be an infringement of an 

offender’s right to privacy, as well as guarantees against self incrimination, unlawful 

search and seizure and cruel and unusual punishment are all undermined by the 

consensual nature of tagging. It may be argued, as is the case with chemical 

castration, that an offender can never truly give consent to the order since it rests on 

his or her perception that any alternative, such as prison, is likely to be worse 

(Whitfield, 1997: 80). Nevertheless, the offender’s consent forms the basis for 

allowing the operating authority to intrude into the offender’s life and home.

18 Interview with Chief Executive, EXTERN (1 November, 1999); Interview with Director of Services, 
EXTERN (16 November, 1999).
19 Interview with Deputy Director, NIACRO (21 October, 1999); Interview with Accommodation and 
Resettlement Manager, Simon Community 26 October, 1999).
2,1 Interview with Chief Executive, EXTERN (1 November, 1999).
21 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
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Article 5 of the European Convention on Human Rights provides that everyone 

has the right to liberty and security of person and that no one shall be deprived of this 

right except in a limited range of circumstances and in accordance with a procedure 

prescribed by law.2j A fuller discussion of this provision will be undertaken below in 

relation to secure accommodation. The deprivation of liberty can generally be 

distinguished from the ‘right to liberty of movement’ which is governed by Article 2 

of Protocol 4 to the Convention. Restrictions on movement may take the form of 

limitation of residence to a particular town or district, or prohibition of visits to or 

residence in certain places, or of journeys for certain purposes. This article has not 

been enacted as a Convention right under the Human Rights Act 1998. The dividing 

lines between the two provisions, however, are by no means clear cut and the 

distinction between deprivation of liberty and other restrictions of liberty is one of 

degree or intensity and not one of nature or substance (Murdoch, 1993: 495; Harris et 

al, 1995: 97-99).24 Whether a deprivation of liberty has occurred in a particular case 

within the scope of Article 5, as opposed to a mere restriction upon freedom of 

movement, will depend on the individual situation of the person as well as on the 

circumstances in which he has been placed, including the type, duration, effects and 

manner of implementation of the measure in question. The fact that the person has 

surrendered to detention does not mean that there is no ‘deprivation of liberty’ under 

Article 5. However, the European Court of Human Rights has held that a person 

placed under police supervision, including a curfew, suffered only a ‘restriction of 

liberty.’ The Commission has also taken the view that an individual who is 

prevented from leaving a particular area by a curfew or order has not been deprived 

of his liberty.28

22 Art.5(l)(a)-(f).
23 The emphasis in Article 5 on due process of law in relation to the deprivation of liberty overlaps 
with the more general and comprehensive protection for procedural due process granted by Article 6.
24 Guzzardi v Italy (1980) 3 EHRR 333, para.33; Ashingdane v United Kingdom (1985) 7 EHRR 528, 
para. 19. Note, however, that Treschel (1980) argues that Article 5 does not protect against mere 
restrictions on the liberty of movement on the basis that the Fourth Protocol to the Convention was 
added specifically to do just that, and would have been unnecessary if Article 5 had been considered to 
cover restrictions on the liberty of movements.
25 Guzzardi v Italy (1980) 3 EHRR 333, para.92, adopting the language of Engel and others v 
Netherlands (No 1) (1976) 1 EHRR 647 para.59.
26 De Wilde, Ooms and Versyp v Belgium (1971) 1 EHRR 373, para.36.
27 Raimondo v Italy (1994) 18 EHRR 237. 
n Greek Case (\9(>9) 12 YB 1.
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Public attitudes to tagging remain cautiously positive. Support for tagging in 

one American study was described as ‘strong but conditional’, where conditions were 

related to how and why it was used, offence seriousness and the actual extent to 

which offenders are monitored (Brown and Elrod, 1995). Electronic monitoring has 

arrived at a time when the pressure to become more tough, controlling and restrictive 

has affected the whole of the criminal justice system (Whitfield, 1997: 54), not least 

in relation to sexual offenders. As outlined in Chapter Three in relation to the 

socio-political context, fear of crime, media and political pressure have all combined 

to produce more punitive sanctions for managing sexual offenders in the community. 

Until this changes, tagging may have an integral and significant role to play in the 

control of sexual offenders in the community in Northern Ireland. Tagging has both 

punishment and control features and the two can never be completely separated. The 

significance of the tag, however, lies in its ability to act as a constraint on patterns of 

behaviour in the community or to reinforce the consequences of particular actions.

Secure Accommodation

In Northern Ireland, there will always be around 10-20 high risk offenders for whom 

re-integration is virtually impossible (Voluntary Sector Sex Offender Working 

Group, 1997a: 59). The Voluntary Sector Working Group on Sex Offenders 

recommended that a secure residential facility with a treatment remit be established 

in Northern Ireland and that legislation to enable this development should be drafted 

(Voluntary Sector Sex Offender Working Group, 1997a: 59). To date, however, this 

has not happened. Instead, several sexual offenders have been sent to England and 

housed in secure units there.30 Several interviewees in the present study believed that 

the small number of dangerous sexual offenders who need some form of secure 

accommodation is a major issue and one that will become increasingly important in 

the future in Northern Ireland. The rationale for secure accommodation was 

succinctly explained by one voluntary sector interviewee:

29 Interview with Deputy Director, NIACRO (21 October, 1999).
30 id.
31 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999); Interview with Social 
Services Inspector A, SSI (13 October, 1999); Interview with Social Services Inspector B, SSI (13 
October, 1999); Interview with Principal Officer, NIHE (19 October, 1999); Interview with Deputy 
Director, NIACRO (21 October, 1999); Interview with Chief Executive, EXTERN (1 November, 
1999); Interview with Senior Probation Officer, Alderwood Centre, PBNI (27 April, 1999).
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There may be significant numbers of people who will be long term risk 
and prison is not a morally defensible response to that, to lock them up 
and throw away the key. Equally, an open hostel enviromnent without 
some form of control and supervision of their movements and activities is 
too far away from the prison environment. So, there has got to be 
something that acknowledges the risk that particular small numbers may 
represent and that is funded by government, appropriately adjudicated, 
appropriately staffed, so that there is 24 hour supervision of those

TO

particular high risk people.

The option of placing the sexual offender in secure accommodation upon 

release from custody has dual benefits in ‘providing protection for both the 

community and the perpetrator.’33 Consideration of the measure has arisen mainly 

due to problems of vigilante attack on known or suspected paedophiles. The offender 

is placed in this type of ‘half-way house’ until such hysteria dies down. This also 

gives the offender an opportunity to adjust to the demands of living on the outside 

and may help his successful reintegration into the community. Indeed, it may be 

necessary to impose such a measure for high risk sexual offenders who have failed to 

address their offending behaviour and cognitive distortions while in prison.'4 A 

newspaper editor viewed the measure as an essential part of the risk assessment and 

management process:

I wouldn’t pretend to have the final answer as to what you do with them 
... but if you had a kind of corrective complex, a holding arrangement, a 
supervised environment which allows them to come out of prison and 
then be counselled and perhaps helped in other ways before they are 
assimilated back into society. They should be psychologically assessed to 
see if they are fit to go back into society and if they’re not, put them back 
behind bars. ... An assessment procedure is needed before these people 
are just flung out of jail at the end of their sentence.35

This view was shared by a representative of an agency which provides counselling

and support to victims of sexual offences:

They should be put in secure accommodation for the rest of their life. Let 
them out for a few hours everyday but I don’t think they should be 
allowed to come and go when they want ... because their victims are 
locked up for life. Survivors are afraid to go out at night alone after 
being raped, so why should they walk free? Victims have a life sentence, 
it affects your relationships for the rest of your life. You have trouble

’2 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
33 Interview with Social Services Inspector A, SSI (13 October, 1999).
34 Interview with Manager, Dismas House (15 October, 1999).
35 Interview with Northern Editor, The Sunday World{\ May, 2001).
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trusting people, you are always on the look out for suspicious 
behaviour.36

However, as demonstrated in Chapter Seven in relation to the general 

difficulties surrounding the placement and management of sexual offenders in the 

community, reassuring communities concerning the housing of sexual offenders is 

almost impossible in the atmosphere of moral panic and understandable anger which 

exists in relation to child sexual abusers. Interviewees in the present study realised 

that the establishment of a secure unit in Northern Ireland, in particular, which by its 

nature would be likely to house the most difficult to manage if not the most
-37

dangerous sexual offenders would be likely to cause uproar in the local community. 

Careful planning would therefore be needed to deal with community antagonism 

when its proposed existence became public (Voluntary Sector Sex Offender Working 

Group, 1997a: 59). As will be discussed in Chapter Twelve in relation to the future 

response to managing sexual offenders in the community in Northern Ireland, a 

proactive public education programme is urgently required.

In common with all these measures used to control or manage sexual offenders 

in the community upon release from custody, including sex offender registration 

outlined in the previous two chapters, the measure may amount to double jeopardy. 

There is a fundamental ethical dilemma as to whether an offender who has served his 

time in prison and paid his debt to society should be further detained in this way. In 

this respect, Article 5 of the European Convention on Human Rights as incorporated 

by the Human rights Act 1998, and as outlined above in relation to electronic tagging, 

again becomes relevant. This Article guarantees the fundamental right to liberty38 and 

the security of the person which is at the heart of all political systems that abide by 

the rule of law.39 The purpose of the Article is to protect the individual from arbitrary

36 Interview with Counsellor and Rape Victim, Rape Crisis (8 May, 2001).
j7 Interview with Social Services Inspector B, SSI (13 October, 1999); Interview with Chief Executive, 
EXTERN (1 November, 1999); Interview with Northern Editor, The Sunday World (\ May, 2001).
38 By ‘liberty’ is meant physical liberty: see Engel and others v Netherlands (No 1) (1976) 1 EHRR 
647, para.58; Treschel (1980); Fawcett, 1987: 69). ‘Security’ is also to be understood in the context of 
physical liberty: East African Asians v United Kingdom (1981) 3 EHRR 76, 89, ECommHR. 
j9 Winterwerp v Netherlands (1979) 2 EHRR 387, para.37; Brogan v United Kingdom (1988) 11 
EHRR 17 para.58.

355



arrest and detention.40 A person detained has the right to information as to reasons for 

detention,41 to challenge the lawfulness of his detention,42 and if successful, to obtain 

compensation for wrongful detention.4 ’

The right to physical liberty, however, is not absolute. It must give way where 

vital community interests are at stake. A prescribed exception is the detention of 

persons in special circumstances. Article 5(1 )(e) permits deprivation of liberty of, 

inter alia, persons of unsound mind. The detention must be lawful on substantive and 

procedural grounds and must not be arbitrary.44 It has been said that the Convention 

allows the detention of persons in these categories not only because they are 

considered as potentially dangerous for public safety but also because their own 

interests may necessitate their detention.4' However, this latter reason is difficult to 

justify unless the person in question is mentally incompetent to make decisions on his 

own behalf. It is likely that the only grounds on which detention may be authorised 

under 5(1 )(e) is a breach of civil or criminal law or to protect public safety (Clayton 

and Tomlinson, 2000: para.10.114). As will be discussed below in relation to 

preventive detention for dangerous people with severe personality disorder, the 

provision has been applied in cases dealing with the detention of psychiatric 

patients.46 Where the person to be detained is competent and of sound mind it is 

likely that, in the absence of consent, secure accommodation would violate Article 5 

of the Convention.

Sex Offender Orders

Sex offender orders are a form of civil injunction which can be used to prohibit the 

offender from engaging in certain specified conduct. The overall agreed purpose is to 

prevent sexual offenders from loitering in places where there are children such as 

parks and school playgrounds (Home Office, \991d). In the United Kingdom,

40 Engel and others v Netherlands (No 1) (1976) 1 EHRR 647, para.58; Bozano v France (1986) 9 
EHRR 297, para.54.
41 Art.5(2).
42 Art.5(4).
43 Art.5(5).
14 Winterwerp v Netherlands (1979) 2 EHRR 387, paras.37, 39.
45 Guzzardi v Italy (1980) 3 EHRR 333, para.98.
46 Winterwerp v Netherlands (1979) 2 EHRR 387.
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Northern Ireland, and the Republic of Ireland they are provided for by similar pieces 

of legislation. They apply in each jurisdiction to convicted sexual offenders who 

have acted in such a way as to give reasonable cause for concern that an order is 

necessary to protect the public from serious harm.

The Main Provisions

The United Kingdom

In the United Kingdom, the Crime and Disorder Act 1998 introduced two new 

measures for managing sexual offenders in the community. The first, extended 

licensing arrangements, have already been discussed above in Chapter Seven in 

relation to supervision and control of the offender in the community. The second, is 

a sex offender or community protection order.

Section 2 in Part I of the Act enables a chief officer of police to apply to a 

magistrates’ court for a sex offender order if certain conditions are fulfilled with 

respect to a person. The person must be a sexual offender47 in accordance with the 

Sex Offenders Act 1997, and he or she must have acted in such a way as to give 

reasonable cause to believe that an order is necessary to protect the public from 

serious harm. The court may make an order which prohibits the person from doing 

anything described in the order.44 The prohibitions that may be imposed are those 

necessary for the purpose of protecting the public from serious harm/0

A sex offender order shall have effect for a specified period of not less than 

five years and while such an order has effect, the offender is subject to the 

registration requirements under Part I of the Sex Offenders Act 1997.51 The 

defendant may apply to the court which made the order for it to be varied or 

discharged. The order can be discharged before five years, however, with the 

consent of the police and the offender/ 3 A person who does anything which he or she

17 Crime and Disorder Act 1998, s.2(l)(a).
48 id, s.2(l)(b).
49 id, s.2(3).
50 id, s.2(4).
51 id, s.2(5).
52 id, s.2(6).
53 id, s.2(7).

357



is prohibited from doing by a sex offender order without reasonable excuse, such as 

entering the vicinity of a specified park or a school, shall be liable on summary 

conviction, to imprisonment for a term not exceeding six months or to a fine or both 

or, on conviction on indictment, to imprisonment for a term not exceeding five years 

or to a fine or bothf4

Northern Ireland

In Northern Ireland, sex offender orders are provided for by articles 6-7 of the 

Criminal Justice (NI) Order 1998 in much the same way as they are under the Crime 

and Disorder Act 1998. It is, therefore, not proposed to repeat a discussion of the 

detailed legislative provisions here. Sex offender orders came into force in Northern 

Ireland on 1 May 1999. The response to this relatively new measure by the various 

agencies which comprise the statutory and voluntary sectors who manage sexual 

offenders in the community in Northern Ireland will be considered below.

The Republic of Ireland

In the Republic of Ireland the recent Sex Offenders Act 2001 also makes provision 

inter alia for a civil sex offenders order. The Gardai will be able to apply to the 

courts for a sex offenders order against any convicted sexual offender whose 

behaviour in the community gives them reasonable cause for concern that an order is 

necessary to protect the public from serious harm. The order will be made in the civil 

courts and is geared towards persons whose behaviour, while not necessarily 

criminal, gives cause for concern that he or she poses a risk to the public. The order 

will also prohibit the convicted sexual offender from doing certain specified things 

such as going to a particular location, for example, loitering in the vicinity of a school 

or other places where children congregate or exhibiting a certain pattern of behaviour 

similar to that which led to his or her previous conviction. Breach of the conditions 

of the order will be a criminal offence punishable by a fine or a maximum of five 

years imprisonment or both. Since it is a prohibitory order, the civil standard of 

proof, on the balance of probabilities, will apply (Department of Justice. 2000o).

id, s.2(8).
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Practical Considerations

Sex offender orders like other exclusion orders are based on the concept of ‘spatial

separation’ (Pease, 1995) which seeks to remove the offender from the circumstances

surrounding the offence - from the place, people or community linked to their

offending behaviour - in order to reduce criminality. Several participants in the

present study thought that sex offender orders could potentially be useful

mechanisms for net-widening and managing sexual offenders in the community in

Northern Ireland.” These benefits were explained, first of all, in terms of making a

contribution to effective management of risk.56 One statutory sector interviewee said:

It’s quite useful in that it can specify restrictions. It can become part and 
parcel of the risk management plan ... It’s quite a helpful instrument at 
times, if you have somebody who is blatantly putting themselves in a risk 
situation by going to certain places at certain times you can actually get 
control of that and then if they breach that you can remove them 
legitimately from the situation and put them in prison. So, it’s another 
part of the net tightening exercise really.57

A further benefit, as outlined above in relation to the legislative provision for 

sex offender orders, is that ‘it can get people on the register who aren’t on the 

register.’58 That is, anyone who is made subject to a sex offender order will also be 

made subject to the requirements of Part I of the Sex Offenders Act 1997 for the 

duration of the sex offenders order.

In the final analysis, in common with all these measures for managing sexual

offenders in the community, a delicate balance must be struck between freedom and

control. This view was supported by a senior statutory sector interviewee who said:

There is a balance to be struck in helping people to live an offence free 
lifestyle, between being completely oppressive where offenders feel they 
have no space at all and they become paranoid almost which is in itself 
quite dangerous, and also on the other hand letting people know that there 
are restrictions and that the consequences of having committed a sexual 
offence won’t go away. It’s a tightrope really.59

55 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
56 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999); Interview with Director 
of Services, EXTERN (16 November, 1999).
57 Interview with Senior Probation Officer, Alderwood Centre PBNI (27 April, 2001).
58 id.
59 id.
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This view was shared by a voluntary sector interviewee who said:

Having some kind of exclusion process can be mutually helpful. It 
defines clearly what isn’t acceptable behaviour from a sex offender ... If 
things are defined and the expectation is there, well then that helps to 
monitor that that offender is actually playing ball and abiding by what 
constitutes reasonable behaviour. A key thing is of course if the 
individual is willing to accept that the exclusion is there, that is a sign that 
they’re actually trying to address their behaviour. Having some 
boundaries will keep them out of potentially offending behaviour. But, I 
think we’ve got to try ultimately and keep the eye on the ball which is, 
can we help this person live a normal life?60

However, there are inherent difficulties with sex offender orders. Indeed, other

participants in the present study were unsure whether sex offender orders were going

to have a great impact. Aside from the practical difficulties which lie in the process

of application and enforcement, which will be considered below, there are problems

inherent in the rationale and logic behind sex offender orders. In the main, if

offenders pose such a high risk that they need an order then perhaps they should

never have been released from custody in the first place.61 This view was supported

by a senior statutory sector interviewee who said:

If somebody is so predatory that they’re hanging around playgrounds, 
then they’re not suitable to be in the community, never mind with 
restriction orders. If somebody is that dangerous, there really should be 
ways of containing them which are far more direct.6"

In addition, there are problems associated with the application and enforcement 

of orders. In relation to the problems of application, a sex offender order, in the 

words of a senior police officer, is ‘only going to be used in the most exceptional 

circumstances ... There are quite a few things that need to be proved before we’ll
fi'i

successfully get a sex offender order.’ As outlined above, the offender must be a 

convicted sex offender, ‘which filters out a lot of people,’64 their behaviour must also 

be giving cause for concern and the police must believe that an order will prevent 

re-offending.

60 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
61 Interview with Director of Services, EXTERN (16 November, 1999).
62 Interview with Social Services Inspector B, SSI (13 October, 1999).
63 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999);
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Indeed, the overall effectiveness of such orders in monitoring the behaviour of 

sexual offenders in the community as a whole is limited by the fact that they apply 

only to convicted sexual offenders. As highlighted in Chapter Eight in relation to sex 

offender registration, this is a very obvious limitation of the scope of all such 

measures aimed at controlling sexual offenders in the community. They do not 

always include all those who have been cautioned for sexual offences, those who 

have been adjudicated upon and received a community sentence or those suspected of 

committing sexual offences. There are also many offenders who may be a danger to 

the public, particularly children, who may never have come to the attention of the 

police at all. Such people may lurk in the vicinity of schools or playgrounds but 

unless the history of their offending behaviour is known, the police and the wider 

community remain ignorant of the danger they may pose. Moreover, these orders will 

not stop abuse in the home where the majority of sexual crimes against children 

occur and where children may be most at risk from hidden dangers. In the culture of 

panic that exists at present around managing sexual offenders in the community and 

the dangers posed to children, there is also the possibility that behaviour may be 

interpreted in the wrong way. A sexual offender unwittingly may pass a school or 

playground on their way to somewhere else and ‘sometimes people can genuinely 

find themselves in a situation where they can be accused wrongly.’65

Problems also arise in the effective enforcement and monitoring of these 

orders.66 In the words of one senior police officer: ‘They are only going to be as 

effective as exclusion and personal protection orders were in relation to domestic 

violence.’ The police or someone else must actually see the offender exhibiting 

behaviour which gives reasonable cause for concern to justify the making of the order 

or, where an order has been made, must know that the offender has in fact been 

prohibited from frequenting a particular area and must see the offender in the area in 

direct breach of the order. In other words, enforcement may depend on the police 

being in the right place at the right time. The police in many jurisdictions are limited

65 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
66 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999); Interview with Principal 
Officer, NIHE (19 October, 1999)
bl Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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in their resources and it goes without saying that they cannot possibly be expected to
68be everywhere all of the time.

Moreover, it has been demonstrated throughout that a particularly noteworthy 

component of the modus operandi of many sexual offenders is that they are 

extremely mobile. They will often leave their designated residential area and search 

out likely targets in distant police jurisdictions. This can clearly present problems for 

the police who may face the problem of an unregistered sexual offender in their area 

whose existence and consequent danger they are largely unaware of. As one senior 

police officer put it: ‘if the offender’s barred from frequenting the area of one school, 

what’s to stop him going to another school.’69 As with electronic tagging and 

registration, there is also the related danger here of ‘creating a further illusion of 

protection.’70 The public, having the misconception that once a sex offender order is 

obtained the police will be monitoring the offender 24 hours a day, may be led into a 

false sense of security about community safety and child protection.71

Sex offender orders, once they have been successfully obtained, also give rise 

to the whole issue of ‘who needs to know’. Information sharing as part of the 

inter-agency approach has been outlined in Chapter Four. As part of this protocol, 

probation and social services will at the very least be included within the information 

loop. However, if an individual is prohibited from frequenting a primary school, the 

difficulty arises in the police informing the head master or principal of the school. As 

mentioned in Chapter Five, the Department of Education’s policy is that once the 

school is informed about a sexual offender they in turn will inform the parents. This 

in effect amounts to community notification with all its attendant problems. The net 

result is, as framed by a senior police officer, that ‘you can guarantee that the 

offender will probably have to move on. So, where’s the benefit of the sex offender 

order?’73 The sum of these practical difficulties inherent in sex offender orders has

68 Interview with Director of Services, EXTERN (16 November, 1999).
69 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
70 Interview with Manager, Dismas House (15 October, 1999).
71 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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led one senior police officer to conclude: ‘They’re again something the government 

has rushed through with community safety and reassurance in mind but not properly 

thought through how they’re actually going to work in practice.’74

Ethical and Legal Issues

Sex offender orders also give rise to a number of ethical and legal concerns.Not 

least is the fact that theoretically just about anything could be banned under the order 

and could lead to a flurry of cases until the scope is limited by the judiciary. As 

another mechanism aimed at controlling the behaviour of offenders in the community 

through ‘spatial separation’ (Pease, 1995) they may be open to challenge on the 

grounds that they violate the right to liberty under Article 5 of the European 

Convention. These arguments have already been outlined above in relation to 

electronic tagging and as they apply to sex offender orders in much the same way it is 

not proposed to repeat them here.

In addition, fair trial rights under Article 6 of the Convention may also have 

particular relevance to the application and granting of sex offenders orders. It is 

possible that applications for sex offender orders which come before the courts, 

which although not ‘criminal’ in English Law, will be treated as such for the 

purposes of the European Convention on Human Rights. As such they will attract the 

full protection of article 6(2) and 6(3) of the Convention which relate to fair trial 

rights, namely the presumption of innocence and the right to minimal legal rights 

including the right to legal assistance (Clayton and Tomlinson, 2000: para. 11.340). 

Furthermore, in relation to any charge which is ‘criminal’ for the purposes of the 

Convention, it may be possible to argue that there has been a breach of Article 7, ‘no 

punishment without law’ on the ground that the offence is too vague to allow an 

individual to foresee to a reasonable degree from the wording of the relevant 

provisions that he is liable to a criminal offence.76

75 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
76 Kokkinakis v Greece (1993) 17 EHRR 397, para.52.
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A New ‘Combination Order’?

Several interviewees in the present study thought that electronic tagging would be 

optimally effective as part of an overall supervision programme where it could be 

used to manage known sexual offenders in the community in Northern Ireland on 

release from prison for the duration of their supervision on licence. In the words of 

one senior voluntary sector interviewee: ‘if it was a way of providing a level of 

community engagement while at the same time monitoring their behaviour, perhaps it 

has some value.’78 Respondents also expressed the view that while electronic 

tagging and sex offender orders may be ineffective in themselves in managing 

released sexual offenders in the community, there may be merit in a combination of 

these approaches. In practice, this would mean that the electronic tag would be the 

practical means of monitoring and enforcing the sex offenders order. In this way, for 

example, if a sexual offender was electronically tagged within a certain area so that 

an alarm sounded if he was near a prohibited place like a school, this would help 

alert the police to the fact that the sex offenders order has been breached. It would 

therefore also virtually eliminate the seemingly essential component of effective 

enforcement and monitoring of such orders at present, outlined in the last section, 

namely that the police or someone else who knows the person is a convicted sexual 

offender and has in fact been prohibited from frequenting a particular area would 

have to see the person there in the first place. It would thus reduce the need for 

police manpower in this area and in making enforcement easier may help the police 

to prevent further incidents of sexual crime. In addition, if an offence was committed 

in a particular area at the material time, ‘it would go a long way to proving the 

offender was there at that time.’ Such a combined measure may also help deter the 

offender from re-offending if he or she knows there is a strong likelihood that breach 

of the order will lead to apprehension and would thus reduce breaches of and increase 

compliance rates with such orders. Finally, if the tag reveals that the offender has

77 Interview with Detective Constable A and B, RUC CARE Unit (25 March, 1999); Interview with 
Social Services Inspector A, SSI (13 October, 1999); Interview with Accommodation and 
Resettlement Manager, Simon Community (26 October, 1999).
78 Interview with Deputy Director, NIACRO (21 October, 1999).
79 Interview with Detective Constable A and B, RUC CARE Unit (25 March, 1999); Interview with 
Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview with Inspector 
A, SSI (13 October, 1999); Interview with Principal Officer, NIHE (19 October, 1999).
80 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
81 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
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broken the sex offenders order by frequenting a prohibited area, they could be 

returned to a form of secure accommodation and retained there until it is judged safe 

for them to re-enter the community.82

Interviewees in the study also saw a potential use of electronic monitoring for

sexual offenders on bail.8j Indeed, a major weakness in Northern Ireland legislative

provision for the management of sexual offenders in the community, as pinpointed by

several interviewees, is the absence of a Bail Act. One statutory sector interviewee

explained the problem in the context of Northern Ireland:

We get a surprising number of people bailed with no possibility of them 
being reached or properly monitored or supervised. We have rapists on 
bail here. You have some very serious child sex abusers on bail for very 
long periods of time and that really hasn’t been addressed ... there is a 
pressing need for a Bail Act if the agencies are going to work together to 
manage risk ... Electronic tagging in my view could be useful in relation 
to bailees.85

Indeterminate Sentences for Dangerous People with Severe Personality

Disorder86

The Dangerous People with Severe Personality Disorder Bill 2000 proposes the 

introduction of a form of indeterminate reviewable detention for people with 

dangerous severe personality disorder. The focus of this part of the thesis is to 

highlight the many principled and practical limitations of these new measures aimed 

at filling the specific gap in the law which exists in relation to individuals with 

untreatable severe personality disorder. It is suggested that amendment of current 

deficiencies within the criminal justice and mental health systems would be better 

than introducing these new unworkable measures.

82 Interview with Detective Constable A and B, RUC CARE Unit (25 March, 1999).
8j Interview with Legal and Policy Advisors, A and B, NIO (30 April, 1999).
84 In this respect, section 2 of The Bail Act 1997 in the Republic of Ireland allows a court to refuse an 
application for bail if it is satisfied that such refusal is necessary to prevent the commission of a serious 
offence by that person.
88 Interview with Social Services Inspector B, SSI (13 October, 1999).
86 Much of the material in this section has been published elsewhere. I have drawn from the article A. 
McAlinden (2001) ‘Indeterminate Detention for the Severely Personality Disordered’ Crim LR, 
February, 108-23.
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Clearly, there is an overlap here with secure accommodation considered above. 

The distinction, however, is that secure accommodation focuses on the indeterminate 

detention of sexual offenders of sound mind, while the proposed measures, presently 

under discussion, focus on those offenders with a mental impairment in the form of 

severe personality disorder. Indeed, there is widespread debate, mentioned earlier in 

the thesis, as to whether sexual offending is properly to be regarded as an illness 

requiring treatment and should thus be dealt with by the mental health system or as a 

crime requiring punishment and therefore should properly be dealt with by the 

criminal justice system.87 To put it crudely, whether they are mad or bad. While it is 

true that sexual offenders have cognitive distortions, throughout the thesis, sexual 

offending, for the most part, has been regarded as a criminal behaviour which may or 

may not be susceptible to treatment. Individuals with severe personality disorder 

represent a sub class of offender with recognised mental impairment.

The History of Preventive Detention

Persistent dangerous recidivists have been an intractable problem for almost a 

century. Legislative attempts to target dangerous people, however, tend either not to 

work at all or to impact on the wrong type of offender (Ashworth, 1983: 237). In 

1908, a ‘double track’ system was introduced by the Prevention of Crime Act. 

Habitual offenders could be sentenced to 5 to 10 years preventive detention 

immediately following the prison sentence. This double track system only survived 

for 40 years. Preventive detention was imposed less and less which is evident from 

the under 20 orders made per year since 1937 (Kinzig, 1997: 48-9).

These considerations led to the return of the ‘single track’ system of the 

Criminal Justice Act 1948. The system provided for dangerous recidivists a 

preventive detention with a duration fixed between 5 and 14 years and which was a 

substitute to a prison sentence which would otherwise have been imposed. The

87 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999); Interview with Social 
Services Inspector A, SSI (13 October, 1999); Interview with Deputy Director, NIACRO (21 October, 
1999); Interview with Director of Services, EXTERN (16 November, 1999).
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88 ■ *courts were more than hesitant in applying this provision. In 1956, it was imposed 

in only 13 per cent of cases in which the formal requirements for preventive detention 

were actually made out (Kinzig, 1997: 48-9). Preventive detention was therefore 

revoked by the Criminal Justice Act 1948.

Until the Criminal Justice Act 1991, society’s need for protection against 

dangerous recidivists was addressed by so-called ‘extended sentences’ and life 

imprisonment (Padfield, 1996). The ‘extended sentence’, provided for by s.28 of the 

Power of Criminal Courts Act 1973, required at least three prior convictions and 

extended the tariff for offences by between 5 and 10 years. When determining the 

quantum of the sentence the main preoccupation was to prevent the offender from 

relapsing by providing appropriate treatment. Once released from an extended 

sentence the offender would be subjected to a much longer period of probation 

(Walker, 1985: 357; Kinzig, 1997: 49-50). However, the extension of the tariff 

available in extended sentences was only effected in three of around 650 cases 

between 1967 and 1984, which may be attributed to the fact that judges had an 

aversion to this type of sanction since it resembled double punishment (Stockdale and 

Devlin, 1987: 162; Wasik and Taylor, 1991: 38; Kinzig, 1997: 50). Extended

sentences were finally abolished by the Criminal Justice Act 1991.

Although the life sentence used to be imposed rarely and only in homicide 

cases, the jurisprudence of the Court of Appeal changed since the mid-1960s, at 

around the time of the abolition of preventive detention (Floud and Young, 1981: 

70). The life sentence was used from then on to confine dangerous people for an 

indefinite period if they had committed one of a list of offences.90 Life imprisonment 

thus took over the role played by preventive detention. This is supported by the fact

88 There is a fundamental tension here between the legislature and the judiciary in terms of judicial 
independence and discretion with regard to sentencing. This is a constant theme which occurs in the 
implementation of legislation which aims to deal with habitual offenders.
89 English criminal law has never used the word ‘dangerous’, but rather the formulation ‘persistent 
offender’, which is much closer to the American concept of‘habitual offender.’ In contrast, Ashworth 
(1983: 230) prefers the three classifications of dangerous offenders, ‘professional criminals’ and ‘petty 
persistent offenders.’
90 The discretionary life sentence may be imposed for a variety of offences, for example, sexual 
offences, armed offences, or offences against the person.
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that there was a seven-fold increase in the use of discretionary life sentences between 

1960 and 1982 (Kinzig, 1997: 53).

As mentioned in Chapter Three, the recent emphasis in penal policy has also 

been upon identifying individuals who are likely to commit serious harm in the 

future. The Criminal Justice Act 1991 adopted a bifurcated or ‘twin track’ approach 

(Bottoms, 1977; Cavadino and Dignan, 1992). The Act installed the ‘just deserts’ 

model as the primary rationale in sentencing with a few important exceptions. Less 

serious repeat property offenders were to be dealt with by ‘community penalties’ 

while violent and sexual offenders could be given custodial sentences longer than 

their ‘just deserts’ in order to protect the public from serious harm (Von-Hirsch and 

Ashworth, 1996). Legislation enacted by this and the previous government means 

that increasingly restrictive conditions can be imposed on offenders as they are being 

released from prison into the community. The most notable examples in relation to 

sexual offenders as discussed in this work are registration under Part I of the Sex 

Offenders Act 1997 (Soothill et al, 1997) and sex offender orders (Power, 1999).

The New Measures
The phenomenon of indeterminate sentencing for dangerous offenders is not new. As 

long ago as 1975, the Butler Committee recommended that indeterminate reviewable 

sentences be introduced for dangerous offenders (Home Office and Department of 

Health and Social Security, 1975). The Floud Committee, which aimed at bringing 

protective sentencing under statutory control, also considered the issue of 

dangerousness (Floud and Young, 1981). More recently, the Fallon Report into 

disturbances at Ashworth special hospital re-opened the debate on how best to treat 

people with personality disorder (Fallon et al, 1999). On February 15, 1999, the then 

Home Secretary Jack Straw announced that indeterminate sentences were to be 

introduced for people with severe personality disorder.91 A joint consultation 

document was published in July of the same year (Home Office and Department of 

Flealth, 1999).

91 Jack Straw, Hansard (Commons), February 15, 1999, Cols.601-603.
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Two options were put forward in the consultation document for discussion and 

comment. Both relied on the development of more rigorous procedures for reducing 

the risk associated with severe personality disorder (Home Office and Department of 

Health, 1999: 3). The first option proposed the introduction of measures within the 

present framework of criminal and mental health law (Home Office and Department 

of Health, 1999: 14-16). It would strengthen existing legislation so that dangerous 

people with severe personality disorder would not be released from prison or hospital 

whilst they continued to present a risk to the public. Consistent with current 

sentencing and mental health regimes, any individual who had been convicted of a 

criminal offence and was subject to a sentence of imprisonment would be held in 

prison. Anyone else would be held in a health service facility.

Under the second option, a new legislative framework would be introduced to 

provide powers for the indeterminate reviewable detention of dangerous people with 

severe personality disorder in both criminal and civil proceedings (Home Office and 

Department of Health, 1999: 16-18). Individuals would be detained indefinitely until 

they are assessed as no longer presenting any danger to society. Those detained 

under the new orders would be managed in facilities run separately from current 

prison and health service provision. The location for detention would be based on the 

risk that the person represented and their therapeutic needs rather than whether or not 

they had been convicted of an offence. The latter was the preferred option and has 

since been incorporated in the Dangerous People with Severe Personality Disorder 

Bill 2000.93

92 Proposed changes in criminal justice legislation included, for example, greater use of discretionary 
life sentences; new powers to remand people for specialist assessment; and amendment of the Mental 
Health Act 1983 to remove the court’s power to order hospital admission of a dangerous individual 
with severe personality disorder, but retain the Home Secretary’s power to transfer an individual to 
hospital for treatment of other mental disorders. Proposed changes in civil legislation included 
removal of the requirement of ‘likely to benefit from treatment’ for those detained in civil 
proceedings; and the introduction of new powers for compulsory supervision and recall of a dangerous 
individual with severe personality disorder, following discharge from detention under civil 
proceedings (Home Office and Department of Health, 1999: 14).
93 In addition to the draft legislation, key aspects of the next phase of work include: pilot projects 
across the Prison Service and NHS to develop and evaluate the assessment process and therapeutic 
interventions; a comprehensive research agenda, including the evaluation of the pilot projects; work on 
human resource planning and staff training; and a joint NHS/ Home Office programme to identify 
good practice in managing personality disorder (Department of Health, Home Office and HM Prison 
Service, 2001).
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The new legislative framework will make provision for the indeterminate but 

reviewable detention of dangerous individuals with severe personality disorder who 

will be held indefinitely until they are assessed as no longer presenting any further 

danger to society. Individuals would be managed in facilities run separately from 

current prison and health service provision. These powers, which will operate in 

England and Wales only, would apply to people whether or not they are before the 

courts for a criminal offence. As to who will originate the proceedings, that could 

vary as an individual’s propensity to re-offend might come to the attention of the 

prison service, the police, or the mental health services. However, the powers would 

ultimately be exercised by the judiciary.

Clause 2 of the Bill provides that a person may be referred by a crown court for 

assessment for a Dangerous Severe Personality Disorder (DSPD) Order in the 

following three sets of circumstances: First, where a person is being tried on 

indictment for a violent or sexual offence (a) on application by the prosecution, or (b) 

on application by the defendant, or (c) on the court’s own authority.94 Secondly, 

where a person is subject to the notification requirements of the Sex Offenders Act 

1997 on application by (a) a Chief Constable of Police, or (b) an authorised local 

authority officer.95 Thirdly, on application from an authorised local authority officer 

where the behaviour of that person has given reasonable grounds to believe that he or 

she may fulfil the conditions for making a DSPD Order.96 The assessment shall be 

carried out by the DSPD assessment panel of experts (‘the panel’).97 The courts may 

make a person subject to a DSPD Order where the person has been referred for 

assessment and has been assessed by ‘the panel’ (a) as suffering from a recognised
98severe personality disorder and (b) as presenting a danger to the public.

Judges would impose a minimum sentence which would could be extended 

indefinitely if doctors believed that they remained a risk. The continued detention of

94 Dangerous People with Severe Personality Disorder Bill 2000, clause 2(1).
95 id, clause 2(2).
96 id, clause 2(3).
97 id, clause 3.
98 id, clause 1.
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a person will be subject to review by the panel at least once a year." Where the 

person is assessed as no longer presenting a danger to society they will be released on 

conditional licence.100 Such reasonable conditions may include limitations on 

freedom of movement, breach of which shall constitute an offence.101 On referral by 

a Chief Police Officer or other local authority, the panel will conduct a review of the 

continued suitability for release from detention of a person subject to an order, and 

may revoke the release.102 A person whose release has been revoked has the right of 

appeal but until such time as the appeal is decided he or she shall be liable to remain 

in detention.103 It is hoped that as many individuals as possible will go back into the 

community under supervision when it is judged safe for them to do so. Current 

estimates suggest that approximately 300 to 600 people are likely to be affected in the 

first instance.104

Rationale

The Government has decided that indeterminate detention is the best way to meet the 

growing public alarm and anger at the increasing number of paedophiles and other 

dangerous offenders who are deemed untreatable and are released from jail at the end 

of their sentences even though they remain a danger to the public. The proposals have 

been framed in terms of safeguarding the public, especially children, from dangerous 

people in our society,105 the prevention of further offences106 and the need to prepare 

for cases of dangerous people re-entering the community after detention in prison or 

hospital under the Mental Health Acts. By concentrating on a few high profile cases 

the media have created an image that there are many dangerous people with severe 

personality disorder in the community. Yet, in reality these people are only a very 

small minority.

99 id, clause 5(1).
100 id, clause 5(2).
101 id, clause 5(3).
102 id, clause 5(4).
103 id, clause 5(5).
104 Mr. Jack Straw, [Commons] February 15, 1999, Col.605.
105 Mr. Norman Fowler, //araarJ [Commons], February 15, 1999, Col.603.
106 Lord Cope of Berkeley, Hansard [Lords], February 15, 1999, Col.489.
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Until now in the United Kingdom, there have only been two traditional ways of 

involuntarily detaining those who are capable of committing acts of a serious or 

violent nature: as a result of criminal conviction or under the Mental Health Acts. At 

present, approximately 400 dangerous people with severe personality disorder are 

detained in hospitals and a further 1,400 are held in prison.107

However, there is a group of dangerous people with severe personality 

disorder, commonly known as ‘psychopaths’, from whom the public are not properly 

protected and who are neither restrained effectively by the criminal law nor mental 

health provisions. If offenders go to prison often they leave at the end of their 

sentences untreated and just as dangerous as when they went in. They may have been 

convicted of crimes carrying only a limited determinate sentence and will have to be 

released at the end of their prison sentence even though they may themselves have 

warned staff of their certainty of committing serious offences on release. An 

'intellectual failure’109 in current mental health legislation prevents the detention of 

even the patient posing the highest possible risk to the public unless doctors are able 

to certify that the condition is ‘treatable.’ Based upon the provisions of the Mental 

Health Acts, treatment must be ‘likely to alleviate or prevent deterioration of their 

condition.’110 Some of these people, therefore, remain at large without the benefit of 

any clinical intervention unless they commit a further offence and there is sufficient 

evidence to secure a conviction. Individuals can voluntarily submit themselves for 

treatment. Yet, it is extremely rare for psychiatric hospitals to take voluntary 

patients. In any event, the voluntary offender cannot be forced to stay there.

107 Lord Williams of Mostyn, Hansard [Lords], February 15, 1999, Col.492.
108 The Fallon inquiry heard how 50 per cent of all discharged special hospital patients commit a 
subsequent offence and how ten per cent or more carry out a serious violent or sexual offence. 
Furthermore, patients in the category ‘psychopathic (personality) disorder’ are re-convicted at twice 
the rate of other mentally ill patients (Fallon et al, 1999); Interview with Chief Executive, EXTERN (1 
November, 1999).
109 Mr. Jack Straw, //amart/[Commons] February 15, 1999, Col.606.
110 Section 3(1 )(b) Mental Health Act 1983. The comparable provision in Northern Ireland is article 
12(l)(a) of the Mental Health (NI) Order 1986 which provides that one of the conditions for detention 
in hospital for treatment is that ‘the patient is suffering from mental illness or severe mental 
impairment of a nature or degree which warrants his detention in hospital for medical treatment.’
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Indeed, many of the current problems arise from the fact that psychiatrists are

split over the treatment of people with personality disorders (Cope, 1993).! 11 There is

no unanimity of clinical perception about the nature, diagnosis and treatability of

personality disorder (Collins, 1991: 103-10; Chiswick, 1992: 106-13; Cope, 1993;

Dolan and Coid, 1993; Links, 1996, 1998; Norton and Hinshelwood, 1996;

Benjamin, 1997; Sanislow and McGlashan, 1998; Flood, 1999: 231). It is therefore

often a matter of chance whether someone who plainly poses a risk to the public is or

is not detained in hospital or the prison system. In a limited number of cases such
112people may not have come to the attention of the criminal justice system at all.

The need for a specialist response to the problem of personality disorder was

underlined by the Chief Prison Psychologist in Northern Ireland thus:

The treatment of personality disorders is very very limited in terms of the 
impact you can make. So, there’s a real risk of returning them to the 
community unless they’re closely supervised and specially housed in a 
sort of residential setting where they are closely monitored because we 
are putting people out who are time bombs and it is very dangerous. It 
takes an awful lot of resources to deal with that person. But, the risks are 
high and they do need special attention, special supervision, and special 
accommodation if they’re going to be released. I think we have to make 
that decision and say that the person is just going to have to stay for life

113because he or she is too dangerous.

The new sentence aims to deal with offenders sentenced before 1992 like 

Michael Stone who was sentenced in 1998 for the murder of Lyn and Megan Russell. 

Stone claims that he told a nurse five days earlier of violent fantasises about killing 

and asked to be admitted to hospital. It was found that Stone was suffering from a 

psychopathic personality disorder, but because psychiatrists do not consider it to be a 

treatable clinical illness he was sentenced to prison rather than a mental hospital. 

The paedophile Robert Oliver was also deemed to be suffering from a personality 

disorder and was released from prison in 1997 after serving 10 years of a 15 year 

sentence for the murder of runaway teenager Jason Swift, even though he is still 

considered to be a great danger to children. He is one of a handful of predatory

111 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); 
Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
112 Mr. Jack Straw, //awart/[Commons] February 15, 1999, Col.601.
113 Interview with Chief Prison Psychologist, Northern Ireland Prison Service (17 November, 1999).
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paedophiles convicted before the courts had the power to order a risk assessment 

before their release and who have been released during the last few years.

Ethical and Legal Concerns

The main principled objection to incapacitation is that individuals are being punished 

not for what they have done but for what they might do in the hope of protecting 

future victims from harm (Floud and Young, 1981: 235-239; Morris and Miller, 

1986; Wood, 1988; Morris, 1994; Ashworth, 1995: 64; Walker, 1996; Walker and 

Padfield, 1996: 379; Bingham, 1997: 136). This objection is particularly strong 

where the successful prediction rate is low. The more difficult question is whether the 

prediction should be given force if a fairly high prediction rate could be achieved. 

The Floud Committee (Floud and Young, 1981: 233-235) thought that a ‘just 

distribution of risk’ should result in the prolonged detention of high risk offenders 

rather than an increased danger to victims (Bottoms and Brownsword, 1982; Walker, 

1982; Morris, 1994). Wood (1988) and Schoeman (1992) have put the case for 

transfer to a form of civil detention if disproportionately long sentences are thought 

appropriate. This is effectively what occurs in the United States in the case of sexual 

offenders (Alexander, 1995; Friedland, 1999). Several states have enacted Sexual 

Predator Acts which allow for the civil commitment of sexually violent predators to 

long-term treatment in a mental institution (Brody and Green, 1994). Furthermore, 

selective incapacitation increasingly involves the unduly harsh sentencing of habitual 

offenders who commit non-violent crimes (Von-Hirsch, 1985; Ashworth, 1995: 167; 

Shichor and Sechrest, 1996: 271; Bingham, 1997: 137).

To the totality of principled objections to incapacitation generally must be 

added an array of specific ethical objections to the proposed measures. In the main, 

they apply equally to those unconvicted as well as to those convicted of an offence 

before 1992. To deprive people of their liberty, particularly indefinitely, when they 

have completed prison sentences for offences they have committed is a most serious 

step and even more serious when no further offence has been committed.114

114 Virginia Bottomley, Hansard [Commons], February 15, 1999, Col.610; Lord Cope of Berkeley, 
Hansard [Lords,], February 15, 1999, Col.489.
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The proposed measures can also be objected to on the ground that they appear 

to violate many of the fundamental principles of the criminal law. Firstly, giving 

someone an initial sentence and then extending it on the basis of medical opinion is 

contrary to due process of law and approximates double jeopardy. Secondly, in 

relation to the burden and standard of proof, it is not clear who will bear the burden 

of the allocation of risk of error in deciding whether an individual has a recognised 

severe personality disorder and is a grave risk to the public and what standard the 

evidence will have to attain. It has been demonstrated that the rationale behind the 

new powers is based largely on the premise that protecting the public is paramount. It 

is argued, rather, that the delicate balance of competing rights should be struck in 

favour of the individual. This is in keeping with the approach taken in criminal 

justice cases generally where it is considered a greater injustice to convict one 

innocent person than to let 10 guilty persons go free. However, to deal with these 

individuals in the criminal context would be to criminalise people who may not have 

committed any offence. On the other hand, to deal with these people in a purely civil 

context would be to minimise the consequences of a finding that someone was 

suffering from a severe personality disorder, which may ultimately be 

institutionalisation.

In this respect, therefore, it is tentatively suggested that in recognition of the 

seriousness of the proceedings and the fact that the individual stands to be deprived 

of his liberty for a substantial period of time, the better approach would be to deal 

with the matter under the aegis of the civil courts applying a higher standard of proof 

commensurate with the seriousness of the proceedings. In civil cases, the degree of 

cogency required of evidence can vary from case to case according to the seriousness 

of the allegations made.11:1 The standard required to make a finding of paternity, for 

example, in family proceedings, is a heavy one, and although not as heavy as in

115 The notion that there may be a sliding scale of probability within the civil standard of proof is 
usually traced to the judgement of Denning, LJ in Bater v Bater [1950] 2 All ER 458. Although the 
notion of a third and intermediate standard of proof has not in general found favour with the courts, it 
derives support from dicta in a series of cases. See for example, Per Ungoed-Thomas J in Re Dellow's 
Will Trusts [1964] 1 WLR 451, ChD, ‘The more serious the allegation the more cogent is the evidence 
required to overcome the unlikelihood of what is alleged and thus to prove it’; Per Morris LJ in 
Hornal v Newberger Products Ltd [ 1957] 1 QB 247, CA, at 266, ‘the very elements of gravity become 
a part of the whole range of circumstances which have to be weighed in the scale when deciding as to 
the balance of probabilities.’
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criminal proceedings, more than the ordinary civil standard of balance of 

probabilities.116 Civil cases involving deprivation of liberty, such as committal 

proceedings for civil contempt of court117 or detention pending deportation of an 

alleged illegal immigrant118 have also applied a higher standard of proof. This could 

arguably be one of those cases. Judges could be assisted by medically qualified 

personnel in applying this higher standard of proof. The judiciary are well equipped 

to deal with medical issues in giving directions to juries in cases of diminished 

responsibility and passing sentences based on the medical evidence before them.119

The use of the new powers must be based on strong and tested evidence and 

sufficiently high and tightly defined definitions of dangerousness to justify the loss of 

liberty when set against personal or public safety.120 However, as demonstrated 

earlier in this work, assessments of risk and dangerousness to whatever legal standard 

of proof are in themselves highly difficult and uncertain processes. As the previous 

Home Secretary has acknowledged, it is not ‘a counsel of perfection’121 and some 

people will undoubtedly slip through the net. This view was supported by a number 

of participants in the present study.122 A senior statutory sector interviewee said in 

relation to sexual offenders:

I accept that some sex offenders should never be released, I can accept 
that there are some people with severe personality disorder that should 
never go out. But I think it is a very dangerous concept because how do 
you know, how do you decide. You cannot reduce them to boxes. I think 
all of these things can only work if you can back them up with a very 
solid and proven body of knowledge ... there is not that body of 
knowledge in human behaviour, so it becomes a purely subjective 
thing.123

116 See W v K [1988] Fam. Law 64; Serio v Serio (\983) 13 Fam. Law 255. 
nl Re Bramblevale Ltd[\910] Ch. 128, Ca; Dean v Dean [mi] 1 FLR 517, CA.
118 Khawaja v Secretary of State for the Home Department [1983] 1 All ER 765.
119 Lord Williams ofMostyn, Hansard [Lords], February 15, 1999, Col.491.
120 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); 
Interview with Chief Executive, EXTERN (1 November, 1999); Interview with Deputy Chief 
Probation Officer, PBNI (9 November, 1999).
121 Mr. Jack Straw, //mworc/[Commons] February 15, 1999, Col.611.
122 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999); Interview with 
Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview with Social 
Services Inspector B, SSI (13 October, 1999); Interview with Chief Executive, EXTERN (1 
November, 1999).
123 Interview with Retired Prison Governor, Maghaberry Prison, Northern Ireland Prison Service (1 
June, 2001).
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A further concern is that we could have a situation where an individual’s civil 

rights were overlooked and where people were incarcerated and forgotten in the long 

term.124 The measures, therefore, must be subject to rigorous judicial procedures to 

ensure that people are not detained unnecessarily or in an arbitrary manner and to 

prevent miscarriages of justice occurring in their implementation. The Government 

have recognised that detaining people indefinitely on the basis that they pose a danger 

to society is a serious step. As such, they aim to ensure that the system will involve a 

robust system of checks and balances covering both legal and clinical issues. 

However, it seems impossible to envisage a situation in which the measures will be 

executed with 100 per cent accuracy and with no errors arising in their enforcement. 

This view was supported by a senior police officer who said in relation to sexual 

offenders:

There’s a risk that people could be locked up who don’t necessarily need 
to be locked up. And there could be people who are let out who pose a 
higher risk because sex offenders are very manipulative, that’s one of 
their traits. I could see that being used in relation to review panels and 
boards.126

In addition, the proposals may not conform to the European Convention on

Human Rights, as required by the Human Rights Act 1998 (Baker, 1998; Ovey, 1998;

Cunneen and Tarrant, 1999). Article 5(1 )(e) of the Convention provides for the

detention of persons of ‘unsound mind’ as an exception to the right to liberty and
128security of person. According to the landmark case Winterwerp v Netherlands 

detention of persons of unsound mind is arbitrary and thus violates article 5(1 )(e) 

unless three conditions are satisfied: (1) there must be objective medical opinion to 

establish a true mental disorder; (2) the mental disorder must be of a kind warranting 

compulsory confinement; and (3) the validity of continued detention depends on the 

persistency of mental disorder. This principle was recently affirmed in Stanley 

Johnson v UK. As to the first of these conditions, the deep disagreement among

124 Virginia Bottomley, Hansard [Commons], February 15, 1999, Col.610; Interview with Detective 
Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
125 David Winnick, T/amart/(Commons), 15 February, 1999, Col.612.
126 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
127 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
128 (1979-80) 2 EHR. 387.
129 (1997) EHRLR 105-8.
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experts as to the nature, treatability and predictability of severe personality disorder 

may preclude sufficient certainty to be prescribed by law. In relation to the second 

condition, it has recently been held by the House of Lords that an individual must be 

treatable in order to be detained {Hutchinson Reid v Secretary of State for Scotland 

and Another). Yet the proposals do not contain any treatment requirement and if 

viewed as purely containment are likely to violate the Convention as interpreted by 

Reid. Finally, the proposed review period of two years may prove too long to comply 

with the Convention as the European Court has held that a period of eight weeks was 

too long to satisfy article 5(4) which requires a ‘speedy determination of lawfulness 

of detention.’131

Practical Questions

The first main issue arising is the fact that no comprehensive definition of 

dangerousness exists. The court usually determines the degree of danger to the 

public on the basis of the circumstances of the offence, an offender’s criminal record 

and his or her medical report (Nash, 1992; Murphy, 1995: 126). An examination of 

case law shows that these criteria appear vague and elusive and the courts have failed 

to grasp the central issue, the assessment of the future risk of serious harm (Baker, 

1993; Clarkson, 1997).132 As one commentator put it: ‘the law does not provide a 

clear and certain definition of the “magic ingredient” which transforms the ordinary 

wicked offender into a prisoner against whom the public must be given special 

protection’ (Baker, 1993: 540).

Research findings show that predictions of dangerousness are prone to 

over-prediction (Nash, 1992; Zimring and Hawkins, 1995). In the United States, five 

major investigations of the validity of clinical assessments of dangerousness have all 

highlighted the weaknesses in predictive judgements. The Baxtrom case133 is often 

cited as providing the most striking evidence of the gross inaccuracy of clinical 

predictions of dangerousness (Steadman and Cocozza, 1974). In an investigation of

130 [1999] 1A11 ER481, HL.
131 E v Norway (1994) 17 EHRR 30, para.66.
132 See for example, R v Parole Board ex parte Bradley [1990] 3 All ER 828; R v Blackburn (1979) 1 
Cr. App. R. (S) 205.
133 Baxtrom v Herald(1966), 388 US 107.
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the behaviour of 246 insane criminals over a period of four years after their transfer 

to a civil hospital or discharge from custody, only 26 exhibited sufficiently violent 

behaviour to justify their return to secure hospitals, and of the 98 who were actually 

released into the community only two committed further serious crimes of violence. 

In the Dixon case134 only 14 per cent of former patients ‘engaged in behaviour 

injurious to another person’ within four years of their release (Thornberry and 

Jacoby, 1979). The third study examined reports made to the court by two 

psychiatrists in respect of a sample of defendants who were found incompetent to 

stand trial and assessed for dangerousness. The study found that those evaluated as 

dangerous were no more so than those evaluated as safe and that there was no 

significant difference between the two groups on any of the measures of violent 

behaviour that were examined (Cocozza and Steadman, 1976). In the remaining two 

studies the risk of unnecessary detention imposed on offenders by a protective 

sentence was shown to be considerable. Between one-half and two-thirds of the 

judgements of dangerousness that were put to the test were not borne out by 

subsequent harmful behaviour within the period of the investigations (Kozol et al, 

1972; US State of Maryland, Department of Public Safety and Correctional Services, 
1973).

In the United Kingdom, the Floud Committee (1981) and a flurry of debate 

surrounding it found that clinical predictions of ‘dangerousness’ tended to be wrong 

more often than not, and that indeterminate sentences draw into the net more 

non-dangerous offenders than dangerous offenders with a ‘false positive rate’ that has 

often reached two out of every three (Floud and Young, 1981; Bottoms and 

Brownsword, 1982; Conrad, 1982; Gordon, 1982; Honderich, 1982; Walker, 1982). 

A large-scale Home Office study by Brody and Tarling found that only 17 per cent of 

the dangerous offenders who had been released committed a further dangerous 

offence within five years (Brody and Tarling, 1981). An extensive range of British 

and American studies confirm the problem of over prediction (Monahan, 1981; 

Greenwood, 1982; Blumstein et al, 1983; Morris and Miller, 1986; Wood, 1988; 

Morris, 1994; Von-Hirsch and Ashworth, 1996). A recent comparative study of

134 Dixon v Attorney General of Commonwealth of Pennsylvania (1971), 225 F. Supp., 966.
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incapacitation policies in New Zealand, the United States and the United Kingdom 

revealed that the approach draws in vastly more offenders than ever go on to commit 

serious offences and yet paradoxically fails to identify correctly the small number of 

offenders who pose a genuine threat to the community (Brown, 1998).

Moreover, incarcerating a modest number of the most dangerous offenders 

appears to have had little affect on violent crime rates (Brody and Tarling, 1981; 

Zimring and Hawkins, 1995; Greenwood et al, 1996: 54; Cavadino, 1997: 161-2). 

Home Office Research calculates that a 25 per cent increase in imprisonment is 

necessary to reduce crime by one per cent (Home Office, 1986: 7; Bingham, 1997: 

137; Cavadino, 1997: 161-2). On a long term view, the utilitarian calculation may 

well go the other way due to the criminogenic effects of imprisonment (Greenwood, 

1982; Blumstein et al, 1983; Lacey, 1988: 33).

There are also implications for the management of prisons. Incapacitative 

sentences will increase an already strained prison population (Irwin and Austin, 1994; 

Austin, 1996: 156) and require the allotment of expensive prison space to offenders 

who are well past their peak ages of criminality (Tonry, 1988: 327; Zimring and 

Hawkins, 1991, 1995; Turner et al, 1995; Greenwood et al, 1996: 54; Shichor and 

Sechrest, 1996: 271). Aside from the fiscal costs, there is a wide range of literature 

on the effects of imprisonment on the individual where the psychological costs are 

deemed incalculable (Cohen and Taylor, 1972, 1981; Porporino and Zamble, 1984; 

Walker, 1987; Liebling, 1992; Flannagan, 1995). Inmates who face either a very long 

sentence or no possibility of release will find ‘locations of resistance’ (Mathieson, 

1965) and have no incentive to conform to the disciplinary regime (McConnell, 1995; 

Austin, 1996: 156). As these inmates age there is also a need for increased medical 

services for an elderly inmate population (Austin, 1996: 155-174).

Finally, since the categories of people who will be subject to the measures will 

include not just people coming out of prison or mental health services, extra 

pressures will be placed on the medical profession in expecting it to cope with people
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who are not considered treatable.10 Physical resources of forensic psychiatrists and 

clinical psychologists in a range of sendees are limited. Hundreds of offenders 

languishing in prison should be receiving treatment in minimum or highly secure 

units but there are no places for them. Indeed, one of the problems associated with 

people with severe mental illness is that they can be highly disruptive individuals and 

are extremely costly to care for (Evans and Norton, 1994; Marks, 1994; Dolan et al, 

1996; Fallon et al, 1999).136 Definite steps will need to be taken, therefore, to ensure 

the provision of adequate resources and skilled professionals who will be needed for 

work involving dangerous people with severe personality disorder.

Alternative Measures

Given these ethical, legal and practical concerns which the proposed measures entail, 

it is suggested that amendment of current weaknesses in the criminal justice and 

mental health systems may be better than introducing new legislative powers in order 

to deal more effectively with dangerous people with untreatable severe personality 

disorder.

In relation to the criminal justice system, there is patchy provision of mental
• •137health services in prisons. Many people who are detained and then say as they are 

about to be released that they believe they will be a risk will be the easiest cases to 

identify. It must be ensured that there is proper diagnosis and intervention by 

appropriate staff while people are serving sentences in mainstream prisons. Efforts 

have improved under the current administration. Section 46 of the Crime (Sentences) 

Act 1997 introduced a power to sentence offenders suffering from psychopathic 

disorder to a period of imprisonment whilst directing that they be admitted to hospital 

for treatment (Eastman and Peay, 1998). About 750 prisoners have been transferred, 

following proper diagnosis, from the prison service to the National Health Service 

while they have been detained. None the less, the system has to be enhanced 

further still and efforts will need to be made to improve regimes and resources and

135 Gwyneth Dunwoody, [Commons], February 15, 1999, Col.608.
136 See also, Virginia Bottomley, //araart/[Commons], February 15, 1999, Col.610;
137 Angela Browning, Hansard (Commons), February 15, 1999, Col.607.
1,8 Mr. Jack Straw, //omart/[Commons] February 15, 1999, Col.608.
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the possibility of treatment for at least some of those people while they are 

incarcerated.

In relation to the mental health system, the problem is caused by inadequate 

and flawed criteria in the Mental Health Acts. The legislation could be reviewed 

and amended to simply omit the word ‘treatable’ or ‘containable’ as part of the 

criteria for admission to a psychiatric hospital. In a similar vein, in relation to sexual 

offenders, paedophilic tendencies or ‘sexual deviancy’ should also be made sufficient 

grounds for committal, whereas at present sexual attraction towards children is not a 

recognised psychiatric disorder or mental illness.140 These amendments might go a 

long way towards dealing with the psychopaths who languish in prison to the danger 

of other prisoners. Moreover, the specific gap in the law which the new measures are 

aimed at dealing with would be thereby fulfilled. Namely, individuals in this hybrid 

category with untreatable severe personality disorder would then be liable for 

detention within the current mental health system.

A third possible avenue for development would be to establish a new 

therapeutic environment. Alongside an emphasis on protecting the public there must 

be an equally strong emphasis on rehabilitation and providing those mentally 

disordered people with the care they need for their mental condition (Eastman, 1994). 

Any power to detain should be balanced by action to ensure that, once in detention, 

those concerned are given the best possible chance of a safe return to the community 

through appropriate care and treatment. Some believe that the best way to achieve 

that would be to set up a new and separate system of secure units distinct from the 

prisons and special hospital systems. They hold the view that the current system has 

failed people with personality disorders as well as failing the public and we need a 

clean break from it.141 The new therapeutic environment should provide a positive 

regime based on education, psychological input and rehabilitation. This would be the

139 A review of the Mental Health Acts is currently taking place. The urgent need for review was 
supported by a number of participants in the present study: Interview with Detective Inspector, RUC 
CARE Unit (25 March, 1999); Interview with Inspector A, SSI (13 October, 1999); Interview with 
Deputy Director, NIACRO (21 October, 1999); Interview with Director of Services, EXTERN (16 
November, 1999).
140 Section 1(3) Mental Health Act 1983 expressly excludes ‘sexual deviancy’ as a mental disorder.
141 Lord Dholakia, Hansard (Lords), February 15, 1999, Cols.490-491.
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best way to protect the public while ensuring that those who are mentally disturbed 

are not written off or dumped in institutions without hope.l4z Moreover, research has 

shown that specialist therapeutic community treatment for those with severe 

personality disordered has produced positive results (Dolan et al, 1996).

The fallibility of predictive judgements and the difficulties inherent in the 

process of proof led several interviewees in the present study to favour instead a form 

of determinate detention combined with intensive supervision on release.143 As one 

senior statutory sector interviewee put it: T would far prefer that somebody who is 

found guilty of a serious sexual offence is given a sentence that is commensurate with 

the damage they have caused which should be custodial with very lengthy periods of 

supervision.’144 Indeed, such a measure would also help to ensure that detention 

remained subject to review and that people were not written off or dumped in 

institutions without hope.

Common to all these approaches is the fact that difficult steps will need to be 

taken in the near future to ensure that adequate skills and resources are put in place to 

deal with these individuals. The way forward must also be to follow the lead 

provided by the European Court of Human Rights and the Human Rights Act 1998, 

by improving the existing safeguards of due process and developing greater 

transparency in the criteria and procedures used in the imposition of sentences. In 

this way, the risk of inappropriate interference with civil liberties would be reduced 

and the rights of individuals safeguarded (Baker, 1993: 547, 1998).

Summary

The range of measures for controlling or managing sexual offenders or those 

perceived to be dangerous in the community create for society, ‘the illusion of 

protection.’145 These measures, however, have potential practical and ethical 

considerations which may limit their effectiveness. The principal limitation of all

143 Interview with Principal Officer, NIHE (19 October, 1999); Interview with Director of Services, 
EXTERN (16 November, 1999).
144 Interview with Social Services Inspector B, SSI (13 October, 1999).
145 Interview with Manager, Dismas House (15 October, 1999).
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such situational attempts to manage sexual offenders in the community was framed

by one police officer in the context of registration:

[It] is a good idea in that you can keep tabs roughly on where they’re 
living to a certain extent. That’s all it does. It tells you where they’re 
living. It doesn’t tell you what they do all day, where they are, ... who 
they’re associating with.146

It is submitted, therefore, as outlined in the previous chapter in relation to the 

operation of sex offender registration in Northern Ireland, that none of these 

initiatives is a cure all for managing sexual offenders in the community but each may 

have a role to play and some may be more effective in certain circumstances with 

certain offenders than others. This view was supported by a number of interviewees 

in the present study.147 A senior statutory sector interviewee, referring to the work by 

Martinson (1979) discussed in Chapter Seven in relation to sexual offenders in the 

community and rehabilitation, said:

I go back to what I say about Martinson that everything works in certain 
circumstances ... this is the devil with the prison and probation systems 
for years, that this is the pill that’s going to solve all the problems. Well

• 148go home, it’s not going to.

These latter arguments also underline the need for a major public awareness 

programme which will be discussed in Chapter Twelve. In the words of one senior 

police officer: ‘At the end of the day, the best way of protecting people is public 

education and teaching children what’s appropriate and what’s inappropriate. I think 

increasing the awareness of children is going to be the best way to protect them.’149

146 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999).
147 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); 
Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
148 Interview with Retired Prison Governor, Maghaberry Prison, Northern Ireland Prison Service (1 
June, 2001).
149 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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CHAPTER ELEVEN 

CHEMICAL CASTRATION

‘I would advocate chemical castration for anyone that has committed a sex offence. 

A rapist can rape up to five times before they’re finally caught or reported.’1

This is the principal argument in favour of chemical castration, as framed by a 

representative of a victim support agency in the present study, that it may reduce the 

incidence of sexual offending. To a large extent, courts have thus far relied almost 

exclusively on incarceration, either in prisons or mental institutions, to curb such 

behaviour. As has been demonstrated throughout the thesis, such approaches have 

been unsuccessful in reducing the number and recidivism of offences. There is a 

notable absence of meaningful and comprehensive rehabilitative programmes in 

prisons. The penal system rarely incarcerates sexual offenders for extensive periods 

of time, much less for the life of the offender. Chronic prison overcrowding and the 

various statutory release procedures often lead to the early release of offenders before 

they have had a chance to undergo a successful treatment programme. Incarceration 

is failing to rehabilitate sexual offenders, as recidivism rates are not decreasing 

(Fromson, 1994: 316). The most recent research on sexual offender recidivism 

indicates substantial rates of re-offending and the fact that sexual offenders commit 

an alarming number of sexual offences for which they are never arrested or convicted 

(Kaplan, 1989).

Since it appears inevitable that most sexual offenders will eventually be 

released from prison, some argue that alternative sentencing measures should be 

considered and developed (Silva, 1995; Russell, 1997: 434). Alternatives that have 

been proposed, all of which have merited separate treatment in this work, include 

indeterminate sentences, secure accommodation, sex offender orders, electronic 

tagging, notification to the community of the identity of sexual offenders and 

chemical castration. As Carpenter says of chemical castration, ‘it seems as if 

medicine must make up for the prisons system’s failure to cure repeat sex offenders

1 Interview with Counsellor and Rape Victim, Rape Crisis (8 May, 2001).
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of their violent urges’ (1998: 449). One participant in the present study from the

voluntary sector commented on this situation in rhetorical terms:

For high risk sex offenders ... if we have indeterminate sentences and it’s 
gotten to the stage where somebody is always going to be a risk to the 
wider community and the prisons are getting filled up with those types of 
people, I think there has to be a time where you say, how do we deal with 
this? Are we going to keep them locked up and bury them in prisons? Or
do we chemically castrate them and control them with drugs? ... If they

2warrant it and they’re high risk, yes.

Chemical castration has not been implemented on a widespread basis anywhere in the 

United Kingdom and there are no plans to introduce it as yet. However, since it 

provides another means of managing sexual offenders in the community, there is 

merit in exploring its meaning, origins, and application in other jurisdictions as well 

as its practical, legal and ethical implications.

What is Castration?

Castration may be performed in one of two ways. One is through the use of a 

surgical procedure. The other is through the administration of pharmacological 

treatments.

Surgical Castration

Surgical castration, or ‘orchiectomy’, involves the removal of the male’s testes to 

diminish sex drive (Bradford, 1985: 366; Vanderzyl, 1994: 115-6).’ The procedure 

reduces a man’s level of testosterone to the extent that his sex drive is drastically 

diminished, typically to a level similar to that before puberty (Carpenter, 1998:438). 

Most men who undergo a vasectomy are subject to virtually permanent and total 

sterilisation. The effects of surgical castration can be modified by taking testosterone 

(Besharov and Vachhs, 1992: 43; Russell, 1997:438). However, they remain 

sexually normal except that they cannot procreate (Fitzgerald, 1990: 44; Icenogle, 

1994: 298). Side effects of surgical castration, such as hot flashes, lethargy, slight 

decrease in muscle mass, increased perspiration, loss of facial and body hair, weight

2 Interview with Manager, Dismas House, (15 October, 1999). 
J It can also mean the removal of a woman’s ovaries.
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gain and softening of the body are consistent with very low testosterone levels 

(Russell, 1997: 438).

There are traditionally two types of surgical castration: judicial castration and 

therapeutic castration (Carpenter, 1998: 439). While judicial castration is considered 

a punishment for sexual crimes, therapeutic castration is used as a treatment to deter 

offenders from committing sexual crimes. The results of castration depend upon two 

factors: (1) the physiological changes produced in the individual; and (2) the 

psychological reaction to the procedure (Bouman and Crook, 1954: 94). Some 

theorists believe that removing the organ that produces the hormone of sexual desire 

will cure the offender of sexual interests (Carpenter, 1998: 439).

As will be demonstrated below, surgical castration would appear to be 

somewhat more effective than chemical castration. Studies show that among 

castrated offenders, sex drives and violent urges diminish and sometimes cease, and 

they feel more calm, passive and happy (Heim and Hursch, 1979: 292; Carpenter, 

1998: 438). However, while the effects of surgical castration are mainly positive, 

they are also irreversible in nature. It is undeniably harder to counteract the effects of 

surgical removal of the testes than it is to stop taking an anti-androgen as in chemical 

castration (Hicks, 1993: 646-47). Moreover, forcing an offender to undergo such a 

procedure may trigger anger, anxiety and tension and may even worsen their mental 

problems (Bouman and Crook, 1954: 94). As Loveland argues, surgical castration is 

an extreme and permanent procedure ‘unless cryogenic science affords a way for the 

offending testicles to be deep frozen and saved for future reattachment’ (1996: 744). 

Since surgical castration is much more intrusive than chemical castration it is an 

unlikely alternative to prison on humanitarian and civil liberty grounds (Loveland, 

1996: 744).

Chemical Castration

‘Chemical castration’, first discovered in the late 1950s and tested in the early 1960s 

at Johns Hopkins University (Money, 1970: 165; Green, 1986: 5), is a non-surgical, 

reversible procedure. It involves the offender being given a class of drugs called 

anti-androgens, in tablet or injection form, to suppress hormonal and sexual activity
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(Melella et al, 1989: 225; Hicks, 1993: 646; Stadler, 1997: 1289-94). Today, the 

most common treatment involves the administration of medroxyprogesterone acetate 

(MPA), a synthetic progesterone, manufactured under the trade name ‘Depo-Provera’ 

(Besharov, 1992: 42) 4

Depo-Provera is an injectable form of MPA which inhibits the sex drive and 

sexually dangerous behaviour by reducing the production of testosterone (Blumer 

and Migeon, 1975: 134; Bradford, 1983: 159; Riesenberg, 1987: 900; Berlin, 1989: 

235; Berlin and Meinecke, 1981: 603; Fitzgerald, 1990: 3; Brody and Green, 1994: 

350; Kafka, 1995: 13) and lowering androgen levels in the blood stream (Melella et 

al, 1989: 225; Fitzgerald, 1990: 6). The drug works by imitating progesterone, the 

female hormone (Fitzgerald, 1990: 8; Schmitz, 1993: 22).5 Although the drug results 

in a lower sperm count and sex drive and impaired procreative ability (Green, 1986: 

24; Fitzgerald, 1990: 58-9), subjects can still generally have erections and may 

continue to procreate in some cases (Fitzgerald, 1990: 7, 44; Icenogle, 1994: 285; 

Vanderzyl, 1994: 117). Clinically, Depo-Provera diminishes the frequency and 

intensity of compulsive erotic fantasy (Gagne, 1981: 645-6; Bradford, 1983: 163-4), 

and reduces aggressive behaviour generally (Blumer and Migeon, 1975: 131-2; Kelly 

and Cavanaugh, 1982: 102-3; Fitzgerald, 1990: 2-3; Vanderzyl, 1994: 117). This 

produces what researchers call a ‘sexual calm’ which is believed to reduce the 

occurrence of repeat offences (Carpenter, 1998: 440). Patients typically express relief 

as the drug increases their control over their sexual urge (Money, 1970: 168; Gagne, 

1981: 645; Melella et al, 1989: 225). Indeed, studies indicate that MPA also has a 

direct tranquillising affect on the brain (Blumer and Midgeon, 1975: 128; Berlin and 

Meinecke, 1981: 603; Melella et al, 1989: 225). Without it, some sexual offenders 

report inability to control their sexually offensive behaviour (Fitzgerald, 1990: 3).

Sexual offenders treated with MPA typically receive 300 to 400 milligram 

doses via an intramusclar injection, every seven to 10 days (Kelly and Cavanaugh, 

1982: 103-4; Bradford, 1983: 163; Fitzgerald, 1990: 6; Brody and Green, 1994: 350).

4 American Medical Association, Physicians Desk Reference, 2263 (52nd ed., 1998).
5 Depo-Provera is in fact used in over 80 countries as a female contraceptive and as a treatment for 
some forms of cancer (Fitzgerald, 1990: 8)
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Within one month, this dosage lowers testosterone levels to that of a female 

(Carpenter, 1998: 441). The procedure, therefore, creates a reversible ‘hormone 

castration’ effect. Doctors can adjust this dosage depending upon its clinical 

effectiveness in reducing sex drive and sexually deviant behaviour. Without 

questioning the patient, who might not be truthful, objective monitoring of the level 

of testosterone in the blood stream can guarantee effectiveness (Kelly and 

Cavanaugh, 1982: 104).

The various side effects which have been reported include weight gain, cold 

sweats, hot flushes, headaches, hypertension, brain pressure, heart palpitations, 

nightmares, sleeplessness, muscle weakness, lethargy, drowsiness and fatigue (Heim 

and Hursch, 1979: 287; Berlin and Krout, 1986: 25; Green, 1986: 14-5; Melella et al, 

1989: 225; Hicks, 1993: 646; Brody and Green, 1994: 351; Vanderzyl, 1994: 116-7). 

Some suggest that the side effects are medically significant and harmful, requiring 

sparing use of the drug (Freeman-Longo and Wall, 1986: 58)/’ However, the few 

documented side effects are believed to be fully reversible with termination of 

treatment (Fitzgerald, 1990: 7; Peters, 1993: 326; Icenogle, 1994: 298). Even though 

Depo-Provera remains in the body for six to nine weeks, levels of the drug are 

significantly reduced within days of the injection. Indeed, within seven to 10 days, 

full erective and ejaculatory abilities as well as sex drive are restored (Fitzgerald, 

1990: 7; Vanderzyl, 1994: 117). If injected into females, however, Depo-Provera has 

little or no affect on the sex drive but prevents procreation.6 7 In effect, it temporarily 

sterilises women. Yet, Depo-Provera is not experimental and can be prescribed in 

the US by any physician under the Food and Drug Administration Guidelines (Berlin, 

1989: 235).

The History of Castration

Compulsory physical castration has been widely practised for thousands of years 

(Tauber, 1940; Heim and Hursch, 1979; Peters, 1993: 308-310; Vanderzyl, 1994:

6 As an alternative, other drugs, such as Phenothiazines, can be used to achieve the desired effect of 
decreased testosterone production, but do not have the side effects associated with the use of Depo- 
Provera (Carpenter, 1998: 441). Impotence is the main side effect which has been linked with the use 
of Phenothiazine.
7 American Medical Association, Physicians Desk Reference, 2263 (52nd ed., 1998) at 2603-4.
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109-13; Russell, 1997: 438-441; Stelzer, 1997: 1675). Castration has been used 

throughout history to prevent undesirable procreation and to punish criminals (Heim 

and Hursch, 1979; 281; Carpenter, 1998: 437). In ancient Greece, slaves were 

castrated for commercial purposes (Baker, 1984: 379). Conquering armies would 

often castrate the captives of their enemy (Tauber, 1940: 75).

Biblical8 and historical references to castration indicate its popularity as a 

method of punishment (Stelzer, 1997: 1675). In the Middle Ages, individuals were 

castrated as a punishment for rape or adultery according to the lex talionis, the 

primitive law embodied in the phrase ‘an eye for an eye, a tooth for a tooth’9 (Heim 

and Hursch, 1979: 281-2; Baker, 1984: 379). In the United States, castration has had 

a shorter history where castration of prisoners began from around 1899 (Baker, 1984: 

378-9). By virtue of a law enacted in 1855, black men in Kansas who raped, 

attempted to rape, or tried to force marriage upon white women were punished by 

castration. As will be demonstrated below, today, the punitive characteristics of 

castration are what make it so controversial (Stelzer, 1997: 1675-6).

Castration has also served preventative purposes. Rulers castrated their harem 

guards in the Middle East and Orient to prevent them from self-indulgence (Tauber, 

1940: 75). From the sixteenth to nineteenth centuries, churches sanctioned castration 

of young Italian boys to ‘preserve the angelic elegance of the choir-boys’ voices’ 

(Russell, 1997: 439).10 These boys, many of who were underprivileged and lacked 

viable alternatives, were guaranteed life long employment (Russell, 1997: 439).

Historically, involuntary sterilisation has been performed on the mentally 

handicapped (Russell, 1997: 439). Compulsory sterilisation of criminals (Floyd, 

1990; Stadler, 1997: 1306-11), the mentally challenged, and the mentally ill (Tauber, 

1940: 76; Ghent, 1990: 960; Vanderzyl, 1994: 109-13) gained popularity beginning 

in the late nineteenth century as part of Sir Francis Gabon’s eugenics movement

8 Matthew 19:12, ‘[Tjhere are some eunuchs which were made eunuchs of men.’
9 Lex talionis is the law ‘which requires the infliction upon a wrongdoer of the same injury which he 
has caused to another.’ Black's Law Dictionary 913 (West, 6th ed. 1990).
10 See also, The Guardian, 2 November 1995, ‘Never Mind the Bollocks.’

390



(Adler, 1996: 1335). The movement gained favour as an extension of Charles 

Darwin’s theories of natural selection which were applied to humans by Herbert 

Spencer’s dual theories of social Darwinism and survival of the fittest. Based on this 

theory, legislation was enacted in the United States to provide for the compulsory 

sterilisation of certain classes of people (Cynkar, 1981: 1426). In 1905, Indiana 

enacted the first compulsory eugenic sterilisation law in the United States. The law 

provided for the sterilisation of certain confirmed criminals, idiots, imbeciles, and 

rapists in state institutions (Ghent, 1990). By 1942, a total of 32 compulsory 

sterilisation measures were on the statute books (Adler, 1996: 1339; Carpenter, 1998: 

437). By 1968, however, the eugenics movement began to lose public support, and 

five states repealed their sterilisation laws (Ghent, 1990: 960). After the revelation of 

the horrors of Hitler’s attempt to create a ‘Master Aryan Race’ through the mass 

execution of people viewed as unfit for society, such as Jews, the disabled and 

gypsies, compulsory sterilisation was virtually discarded by civilised society (Scott, 

1986: 806; Ginzberg, 1992: 979; Adler, 1996: 1342; Stadler, 1997: 1302). Although 

the US Supreme Court has never held that either compelled castration or forced 

sterilisation is categorically prohibited by the Constitution, currently there are only 

10 states with compulsory sterilisation statutes12 (Letterie and Fox, 1990: 391). The 

fact that many US states traditionally forced sterilisation on the mentally retarded 

adds to the public abhorrence of castration (Vanderzyl, 1994: 111-3). In present day 

Europe, sterilisation of the mentally handicapped is a hotly debated topic. Many 

countries have also grappled with the difficult moral questions of sterilisation of the 

mentally infirm (Le Maire, 1956).

11 See Buck v Bell (274 US 200 (1927)), the Supreme Court upheld a Virginia sterilisation statute 
which authorised the involuntary sterilisation of a ‘feeble-minded’ woman. The Court has never 
explicitly overturned this decision (Ghent, 1990; Stadler, 1997: 1301-05). However, many scholars 
believe that the case would be overruled if the opportunity were presented to the Supreme Court today 
(Cynkar, 1981; Blum, 1994: 1005; Adler, 1996: 1341). In Skinner v Oklahoma (316, US 535 (1942)), 
the Court invalidated an Oklahoma Act that allowed court ordered sterilisation for a limited class of 
habitual criminals, not because it prescribed an unacceptable punishment, but because it did not 
subject all criminals who committed similar crimes to the same punishment, and thus failed to meet the 
requirements of the equal protection clause of the Fourteenth Amendment (Stadler, 1997: 1301-05).
12 See Ark. Code Ann §§ 20-49-205 to -304; Del. Code Ann. tit. 16 §§ 5701-5716 (1985); Ga. Code 
Ann. §§ 31-20-3 (1982); Idaho Code §§ 39-3901 to -3909 (1971); Miss. Code Ann. §§ 41-45-1 to -19 
(1972); NC. Gen. Stat. §§ 35-39 to -43 (1994); Or. Rev. Stat. §§ 436.225 to -295 (1993); Utah Code 
Ann. §§ 62A-101 to- 116 (1988); Vt. Stat. Ann. tit. 18, §§ 8705-8712 (1987); Va. Code Ann. §§ 54.1- 
2975 to -2977.
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Since the late nineteenth century, several European countries have passed 

legislation allowing castration as a treatment or punishment for sexual offenders 

(Heim and Hursch, 1979: 282; Heim, 1981; Baker, 1984: 379; Russell, 1997: 440-1). 

Castration for curative purposes began in Switzerland as early as 1882 and became 

more prominent in the early twentieth century (Le Maire, 1956: 294; Heim and 

Hursch, 1979: 282; Heim, 1981: 11). Several European countries followed this lead, 

with the exception of predominantly Catholic countries, such as Spain, Portugal, 

Belgium and France, because of the religious conflict with the practice of castration 

(Heim and Hursch, 1979: 282). Denmark enacted the first law allowing surgical 

castration as a medical treatment in 1929, later amended in 1935, as a voluntary 

alternative to a prison sentence (Le Maire, 1956; Heim and Hursch, 1979: 283; 

Russell, 1997: 446-7; Carpenter, 1998: 445). Other countries quickly followed suit: 

Germany in 1933, 1935 and 1969, Norway in 1934, 1950 and 1977, Finland in 1935, 

1950 and 1970, Estonia in 1937, Iceland in 1938 and Sweden in 1944 (Peters, 1993: 

309; Russell, 1997: 444-5). The Netherlands widely used castration for all aggressive 

offenders after World War II and up until the late 1960s. In 1979, however, the 

Dutch government declared castration illegal for the treatment of institutionalised 

patients (Heim, 1981: 11-12).

Today, many countries have returned to castration as a means to punish 

convicted sexual offenders and to deter them from re-offending (Carpenter, 1998: 

437). The use of surgical castration as a treatment for sexual offenders is statutorily 

regulated in several European countries. While surgical castration has proven to be 

an effective deterrent, some countries are hesitant to advocate such a permanent 

measure because of its harsh and irreversible nature (Carpenter, 1998: 437). As will 

be demonstrated below, in the United States, for example, castration of sexual 

offenders has not met with a favourable reception. Many experts support the use of 

castration as treatment in certain circumstances. Others, however, believe that 

castration is a barbaric form of punishment and advocate its absolute prohibition.

Appropriate Candidates
In order to target resources effectively, the appropriate candidates for this type of 

treatment need to be successfully identified through the use of comprehensive
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psychological testing of the offender’s cognitive, emotional and behavioural states 

(Berlin and Meinecke, 1981: 601-2; Lombardo, 1997: 2614). Such testing is needed 

because the mere commission of a sexual offence does not indicate the nature of the 

offender’s psychological problem. Deviant sexual acts may in fact be motivated by a 

number of different causes (Fitzgerald, 1990: 5).

American experts have classified sexual offenders into four categories, which 

are not mutually exclusive (Fitzgerald, 1990: 4; Stadler, 1997: 1288- 89). The Type

I offender denies the perpetration of the crime (Taylor and Dalton, 1983: 284). Type

II offenders admit to the perpetration of the offence, but blame their criminal 

behaviour on non-sexual or non-personal forces, for example, drugs, alcohol, or job 

related stress. Type III offenders are violent and appear to be prompted by 

non-sexual reasons, for example, anger, power or violence. Type IV offenders are 

paraphiliacs,13 who demonstrate a pattern of sexual arousal which is accompanied by 

a distinctive fantasy or its achievement (Fitzgerald, 1990: 5).14 Paedophiles are a 

subclass of this category. As will be demonstrated below, it is this category of 

offender which has demonstrated positive effects of chemical castration in the form 

of lower recidivism levels (Berlin and Meinecke, 1981: 602).

The pivotal criterion in calculating the treatability of a sexual offender is his 

acknowledgement that his conduct is intolerable and beyond his control. An offender 

who feels remorse or guilt, but who is unable to ‘control’ his behaviour is more likely 

to respond to Depo-Provera treatment and counselling than the individual with little 

regard for the damage he has done (Peters, 1993: 313). Accordingly, therapists 

advocate that the only alternative for the first three types of sexual offenders is 

incarceration. Since the Type I offender denies that his behaviour is wrong he can 

probably not be helped by Depo-Provera treatment. Likewise, as the Type II offender 

blames his behaviour on ‘other forces’, the individual would probably not be

13 A paraphilia is a sexual deviation disorder. Recognised paraphilias include voyeurism, exhibitism, 
fetishism, erotic sadism, sexual masochism and paedophilia (sexual attraction to children) (Berlin and 
Meineke, 1981: 601).
14 A diagnosis of paraphilia can be made by observing an individual’s cognitive, emotional and 
behavioural state. Cognitive examination will disclose a pattern of perverted sexual fantasies. 
Emotional exam will identify erotic cravings which can be alleviated only by carrying out fantasies. 
These cravings are perceived as harmful when not carried out, id.
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responsive to treatment which focuses on sexual feelings rather than non-personal 

forces. Finally, the Type III offenders, compulsive and hostile offenders who commit 

sexual crimes motivated by power or anger, are not amenable to treatment with 

Depo-Provera. As these offenders are generally acting out of other criminal 

impulses, therapy which concentrates on the diminution of one’s sex drive holds little 

promise for this group.

On the other hand, experts have found Type IV offenders excellent candidates 

for Depo-Provera, contending that treatment is highly effective in controlling 

'unremitting fantasies and the cessation of unwanted sexual acting out’ (Peters, 1993: 

313). It is therefore critical that the sexual offender go through a screening and 

evaluation process to assess his suitability and amenability to the treatment. Once 

properly assessed as suitable, the offender, if he consents, may be legally treated with 

Depo-Provera. If the offender is considered an inappropriate candidate or if the 

offender’s consent is not forthcoming, other alternatives must be explored. The issue 

of consent is undoubtedly an important one and will be returned to in a subsequent 

section in relation to involuntary treatment and informed consent.

Recent Measures

As has been demonstrated throughout, to date there are few effective treatment or 

controlling methods available that significantly reduce the incidence or recurrence of 

sexually offensive behaviour. Therefore, in view of the high rate of recidivism among 

sexual offenders, the time has come when many legal systems are willing to be 

innovative and open to accepting the possibility and challenge of controlling deviant 

sexual behaviour through castration. Many European countries have already 

implemented surgical castration as a means to stop sexual offenders from re

offending (Vanderzyl, 1994: 114). Chemical castration remains popular in some 

jurisdictions today, including Sweden, Denmark, Germany, Norway, Finland and 

Czechoslovakia. The focus of the discussion, however, will be on the United States 

where many states have proposed some type of legislation regarding castration for 

sexual offenders (Russell, 1997: 427).
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The United States

In 1996, California was the first state to enact legislation providing for mandatory 

chemical castration of paraphiliac child sexual offenders (Kafka, 1995: 9; Lombardo, 

1997: 2611-13; Stelzer, 1997: 1676; Murray, 1998:731, 732).15 The legislative 

proponents of California’s chemical castration statute seized upon recidivism 

research which demonstrated the prison system’s ineffective deterrence and the 

diminished likelihood of re-offending following the chemical treatment (Stadler, 

1997: 1294- 99; Carpenter, 1998: 447). The effectiveness of chemical castration will 

be discussed separately below.

The law requires that upon a second conviction for sexual assault16 of a minor 

(those less than 13 years old),17 the offender must undergo MPA treatment in
_ 1 o

addition to any other punishment prescribed for that offence. The court at its 

discretion, however, may also impose chemical castration for first time offenders.19 

The California law is alone in providing for involuntary castration, an issue to which 

we will return later. Treatment, administered by the California Department of 

Corrections, begins one week before the offender is released from prison and 

continues throughout the parole period until treatment becomes ‘no longer 

necessary.’ The offender is informed of the intended effects and possible side
99effects of the treatment. The law also allows parolees to choose voluntary

9-5

permanent surgical castration as an alternative to the chemical procedure.

The fact that California has very strict legislation to combat sexual offenders, 

including a Registration Act24 and notification procedures26 has led one commentator

15 Act of Sept. 17, 1996, Ch.596, 1996 Cal. Legis. Serv. 2711-12 (West). Codified at Cal. Penal Code 
§ 645 (West Supp. 1996).
16 The statute applies to individuals convicted of sodomy, lewd or lascivious acts, oral copulation, or 
penetration with a foreign object, id. § 645 (c).
17 id. § 645 (a).
18 id § 645 (a), (b).
19 id. § 645 (a).
20 id. § 645 (f).
21 id. § 645 (d).
22 id. § 645 (f).
23 id. § 645 (e).
24 Cal. Penal Code § 290 (West Supp. 1996).
25 id § 290.4 (West Supp. 1996).
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to conclude that ‘taken together, California’s sex offender statutory scheme is 

arguably the toughest and most comprehensive in the nation’ (Russell, 1997: 449). 

The legislation has been criticised, however, on the grounds that it does not cover all 

sexual offenders who commit sexual offences against minors. It only covers ‘those 

convicted of sodomy, oral sex, insertion of a foreign object or lewd and lascivious 

conduct with minors.’ As such, the California law does not cover males convicted 

of having vaginal sex with females under 13 years of age, and it exempts 

heterosexuals who engage in conventional sex with minors. This failure to include 

child sexual offenders in its mandate has led some to conclude that while California’s 

law is a step in the right direction, the law exempts a large segment of the criminal 

population, thereby leaving the State further from its ultimate goal of deterrence 

(Carpenter, 1998: 448).

In 1997, Montana became the second state to allow the use of chemical 

castration on repeat sexual offenders who commit rape or incest.27 The treatments 

begin one week before the offender’s release and may continue indefinitely 

(Carpenter, 1998: 447, n. 122). Following this lead, Florida28 and Georgia29 have 

enacted similar legislation aimed at sexual offenders. Texas became the first state to 

offer sexual offenders surgical castration in prison.30 Although, for over 15 years, 

Depo-Provera in conjunction with extensive individual and group therapy has been 

used to treat non-violent sexual offenders at Texas’ Rosenberg Clinic. In addition, 

Massachusetts, Hawaii, New Mexico and Washington have all proposed bills 

mandating castration for those convicted of sexual assault and penetration (Fromson, 

1994: 315).

Over the last few decades, on both sides of the Atlantic, the Catholic Church 

has been barraged with accusations of sexual abuse of children by Catholic priests. 

In response to the outcry, the Catholic Church in the United States began a treatment

26 Cal. Penal Code § 645 (c).
27 Mont. Stat. Ann. § 45-5-512 (1997).
28 Act of May 30, 1997, 1997 Fla. Sess. Low^erv., Ch.97-184 (West 1997).
29 1997 Ga. Laws 484 (West 1997).
30 The Times, 22 May 1997, ‘Texas sex offenders offered castration.’
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program for paedophile priests in 1985 (Russell, 1997: 432). The St. Luke Institute 

uses a combination of counselling and chemical castration in its treatment program.

In the United States, pharmacological treatments are often used as a condition 

of probation (Peters, 1993: 313-5; Stadler, 1997: 1314-25). A condition of probation 

is acceptable if it is rationally related to the rehabilitation of the offender, protects the 

public against subsequent offences, deters future misconduct or condigns 

punishment.31 Advocates of Depo-Provera treatment argue that such treatment should 

be an acceptable condition of probation for several reasons (Peters, 1993: 314-5). 

First, studies have shown that present rehabilitative approaches, including 

incarceration, are ineffective agents for deterring future crime (French, 1991: 1196). 

Nationally, convicted rapists serve an average of less than six years in jail, and 

incarceration tends to ‘mask’ rehabilitation (Besharov and Vachhs, 1992: 42). 

Secondly, judicial acceptance of Depo-Provera therapy as a probation condition 

should result in increased availability and treatment, which, in conjunction with 

counselling, would not have to be administered for life (Peters, 1993: 314). 

Moreover, treatment with Depo-Provera treatment can easily be administered and 

monitored. One author suggests that the offender be responsible for arranging 

treatments with a physician. If the offender fails to receive treatment, the probation 

department would be notified and probation revoked (Fitzgerald, 1990: 16-17)

Conversely, opponents of the use of Depo-Provera assert that requiring such 

treatment as a probation condition is unacceptable (Peters, 1993: 314). First, critics 

assert that Depo-Provera treatment is unrelated to the accused’s behaviour to the 

extent that rape is a crime of hatred and anger (Green, 1986: 13). Moreover, since it 

only temporarily reduces the offender’s sex drive, it is unrelated to the accused’s 

future criminality. Second, critics profess that probation requirements must be 

performed during the probation period (Green, 1986: 14). Yet, Depo-Provera would 

have to be used for life in order to be effective. Green (1986: 14) argues that since 

treatments do not permanently eradicate or diminish sexual potency and that since the 

offender may obtain testosterone illegally to restore sex drive, an offer of probation

31 United States v Tonry, 605 F2d 144 at 148 (5th Cir 1979).
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would have to be conditioned on lifetime treatment. As against this, however, 

Fitzgerald (1990: 17) contends that the offender cannot counteract the effect of Depo- 

Provera by taking testosterone supplements. Finally, opponents argue that the cost 

and lack of availability should preclude the use of Depo-Provera as a condition of 

probation (Fitzgerald, 1990: 17). Chemical castration has also been used in several 

cases as a condition of parole for sexual offenders and is even sought voluntarily in 

some instances (Icenogle, 1994: 288-93).

Indeed, various prisoners in the United States have requested to be castrated 

(Russell, 1997: 428). In Texas, in 1995, Larry Don McQuay requested surgical 

castration, arguing that prison had done nothing to deter him from molesting children 

in the future (Loveland, 1996: 744). While McQuay had only been convicted of one 

count of child molestation, he admitted to having committed at least 235 criminal 

acts involving children (Russell, 1997: 429). The publicity surrounding his case led 

to a re-examination by politicians and legal professionals of the viability of castration 

(Russell, 1997: 428). In Washington, in 1991, Martin C. Curnow was convicted of 

child molestation and two counts of rape of a child. While serving a 15 year sentence 

he requested that the courts allow him to be surgically castrated. The procedure, 

however, was denied on the grounds that it was not a ‘medically necessity’, which 

depends on whether the castration is regarded as treatment or punishment. As we 

shall see below, this is an issue which has given rise to much debate and discussion 

by doctors (Bradford, 1985), ethicists and legal analysts (Fromson, 1994).

The United Kingdom

In the United Kingdom, the use of chemical castration is extremely limited, apart 

from the few isolated cases where sexual offenders have actually requested the 

procedure (Vanderzyl, 1994: 180; Carpenter, 1998: 444). In London, in the late 

1980s, Mark Whitman requested and received a chemical castration drug after being 

convicted of 16 instances of homosexual paedophilia (Russell, 1997: 432). After he 

began treatment, the Mental Health Act Commission stopped his treatment because 

of concerns about possible side effects. Whitman later sued and the High Court 

decided that the treatment was outside the commission’s jurisdiction and allowed
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Whitman to resume taking the drug. In 1994, a repeat sexual offender with a 40 

year history of sexual abuse against children, known only as Tom, requested surgical 

castration after spending 17 years in prison (Vanderzyl, 1994: 107; Russell, 1997: 

431; Carpenter, 1998: 444).33 Prison officials refused to grant his request and he was 

eventually released. After release from prison, Tom threatened suicide, went on a 42 

day hunger strike and even attempted to perform the castration himself. The offender 

was only given access to chemical castration, which he did not want because of its 

temporary solution to his problem of being unable to control his violent sexual 

tendencies (Vanderzyl, 1994: 108). He later found two psychiatrists who supported 

him and was eventually castrated at his own expense. Tom now claims that he has 

no sexual urges at all and is unable to get an erection. He argues that the surgery has 

spared four or five children the horrors of molestation since his release from prison 

(Russell, 1997: 431).

As will be demonstrated below, the United States legislature appear to have 

considered the civil rights issues surrounding castration more thoroughly than those 

sitting in government elsewhere. Yet, as Russell (1997: 432) argues, ‘whatever the 

circumstances, the issues surrounding the appropriateness and utility of castration are 

multifarious and controversial.’

Critical Discussion on Chemical Castration

As mentioned above, public policy arguments continue to rage over the use of 

castration as a punishment, or a treatment, for repeat sexual offenders. Some argue 

that it should be accepted as an alternative to sentencing or other treatment measures. 

Others say it is an easy answer to a difficult problem (Russell, 1997:426). The use of 

the measure in treating sexual offenders has practical, medical, and legal implications 

(Berlin, 1989; Melella et al, 1989). In addition, there are also civil rights implications 

as prescribed by the recent Human Rights Act 1998 and the US Constitution. Indeed,

’2 The Guardian, 4 December 1990, ‘Sex Offender Sues Mental Health Act Commission on Drug 
Withdrawal’; The Guardian, 12 July 1991, ‘Paedophile Cannot Sue Watchdog Over Veto on Chemical 
Castration.’
33 The Sunday Telegraph, 24 July 1994, ‘Castration Was My Cure.’
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modern day opponents of castration argue that ‘castration of any kind is morally 

pernicious and pragmatically impotent’ (Besharov and Vachhs, 1992).

Practical Advantages

Statistics with regard to the effects of surgical castration are favourable. Older studies 

of castration conducted in Europe found that the surgery dramatically reduced the 

rate of recidivism in men whose testes had been removed. In Holland, 237 men 

exhibited a 1.3 per cent recidivism rate, while in Switzerland, test subjects had a 5.8 

per cent recidivism rate versus 52 per cent for a non-castrated control group (Berlin 

and Krout, 1986). A Danish study indicated that castration reduced recidivism by as 

much as 50 per cent (Ortmann cited in Baker, 1984: 385). An overview of seven 

studies from six countries34 compiled by Sttirup indicates that, out of approximately 

3,200 subjects tracked, the recidivism rate after castration averaged less than three 

per cent (Cited in Baker, 1984: 385).

In the late 1970s, Heim and Hursch (1979) reviewed four extensive European 

studies which revealed that recidivism rates were very much lower when castration 

was performed. Recidivism after castration ranged from 2.3 per cent (Baker, 1984: 

381-4) to 7.44 per cent against a much higher rate in the absence of the castration 

procedure, which ranged from 50 to 84 per cent. In Denmark, for example, while 

none of the 18 castrated rapists committed another sexual crime, six committed 

non-sexual, violent crimes (Heim and Hursch, 1979: 296). The study also showed, 

however, that follow-up studies on castrated males are rare even though 

methodologically crucial.

Other studies have produced less positive results. A German study of 39 sexual 

offenders who agreed to voluntary surgical castration while imprisoned in West 

Germany, found that the sexual responsiveness of castrated males varied 

considerably and that the affect of castration on male sexuality is not predictable with 

any certainty (Heim, 1981: 15-17, 18). While sexual thoughts, desire and arousability 

were perceived by the subjects as strongly reduced after castration, 11 of them could

34 The subject countries were: Denmark, Germany, Sweden, Norway, Holland and Switzerland.
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still engage in sexual intercourse. Rapists proved to be more sexually active after 

castration than homosexuals or paraphiliacs. In general, there was a marked tendency 

for castration effects to be stronger the higher the castration age (Bremer, 1959). 

There seemed to be a strong affect on sexual behaviour only if castration was 

performed on males between the age of 46 and 59 years. On the basis of these 

findings, in particular the fact that many of the subjects could still engage in 

intercourse, the study concluded that surgical castration was not an effective method 

of treating incarcerated sexual offenders. However, this argument may be flawed. 

The procedure is designed to lower the testosterone level in an attempt to control 

sexual urges, not to prohibit sexual intercourse (Bradford, 1985: 360-65).

In common with ‘experimental psychosurgery’, there is a substantial amount of 

international research data on Depo-Provera treatment, though there has been a 

distinct lack of studies in the context of the United States. Proponents of the chemical 

treatment point to the results of surgical castration studies as additional support for 

their position that chemical castration can effectively reduce recidivism, since 

chemical castration has virtually the same affect on testosterone levels as surgical 

castration (Murray, 1998: 735). However, opinions regarding the effectiveness of 

chemical castration itself are varied and controversial (Besharov and Vachhs, 1992: 

42-3; Russell, 1997: 437). Some commentators have stressed that the effects of 

castration on male sex drive depend mainly on the subject’s psychological attitude 

toward castration (Ford and Beach, 1951; Bauer, 1967; Oliven, 1974).

The majority of these studies assert that Depo-Provera treatment has proven 

highly effective for paraphiliacs, (Baker, 1984: 386; Bradford, 1985: 366-68; Berlin, 

1994: 29; Kaihla, 1995: 57; Carpenter, 1998: 440), where the likelihood of 

re-offending is significantly reduced (Blumer and Migeon, 1975: 130; Berlin and 

Meinecke, 1981: 603-5, 604 tbl.2; Gagne, 1981: 645; Bradford, 1983: 163). One 

such study found that chemical castration resulted in lower recidivism rates in 

paedophiles of as little as five per cent (Besharov and Vachhs, 1992: 42). A leading 

study conducted by Dr. Fred Berlin at John Hopkins University (Icenogle, 1994: 285, 

citing Berlin and Malin, 1991: 1573) found that recidivism rates among 600 

paraphiliacs after treatment with a testosterone reducing chemical ranged from less
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than three to 10 per cent. Other studies have produced similar results: one relapse in 

six months out of 22 treated paraphiliacs in a US study (Kravitz et al, 1995, Cited in 

Murray, 1998: 732, n.12), one new offence in four years among 26 Danish subjects at 

the Herstedvester Penal Institute,3" and an 18 per cent recidivism rate out of 40 

treated self-selected patients in Texas’ Rosenberg Clinic (Meyer et al, 1992, Cited in 

Stelzer, 1997: 1683, n.47). These results contrast sharply with the 35 per cent 

recidivism rate out of the 29 patients who took MPA but later stopped taking the 

drug and the nearly 60 per cent recidivism rate out of 21 patients who refused MPA 

treatment and received only counselling (Meyer et al, 1992, Cited in Stelzer, 1997: 

1683, n.47). A more recent study carried out by physicians at Denmark’s 

Herstedvester Penal Institute found that while 26 prisoners had been given the 

chemical injection since 1989, only one out of the 16 offenders who were released 

committed another offence (Seligman, 1996, Cited in Carpenter, 1998: 446).

Peters (1993:327) argues that Depo-Provera is presently the only treatment 

which has demonstrated itself to be an effective and highly successful tool in 

diminishing sexual paraphilia and that many offenders themselves feel that this has 

helped. Not only does the drug allow the offender to experience relief from 

obsessive urges, but it also permits the offender to become more amenable to 

therapy. In most of the studies, chemical castration was administered in conjunction 

with some form of therapy or counselling. Indeed, many experts insist that offenders 

are more responsive to behavioural individual and group psychotherapy in 

conjunction with chemical treatment (Fitzgerald, 1990: 8-9; Hicks, 1993: 647; 

Berlin, 1994: 29; Icenogle, 1994: 284-5; Vanderzyl, 1994: 117; Lombardo, 1997: 

2615; Russell, 1997: 437; Stadler, 1997: 1294; Carpenter, 1998: 441). Doctors 

recognise that since many offenders who have sexually abused their victims were 

themselves abused as children, therapy is a vital element in curbing the commission 

of further offences (Carpenter, 1998: 446). Although the drug treatment facilitates 

effective psychological counselling by relieving the offender of the constant desire to 

satisfy his sexual urges, ultimately the offender must also want to be treated to cure 

the psychological component of sexual dysfunction (Fitzgerald, 1990:9). It is here

35 Tulsa World, 1 September 1996, ‘Danes Favour Chemical Castration.’
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that consent to treatment once again becomes important. This has been a major 

criticism of the California statute, that it only requires chemical treatment, and makes 

no provision for concurrent counselling and rehabilitative alternatives, such as 

comprehensive therapy, training and treatment (Lombardo, 1997: 2619; Murray, 

1998: 736, 750). Perhaps the reason for this is that, while some European countries 

offer chemical castration as a supplement to therapy in prisons, such therapy is not 

available in California’s prisons because there are just too many inmates. As noted 

in an earlier chapter, in 1998, California’s prisons housed about 15,000 sexual 

offenders but only offered a single treatment programme to 46 rapists and 

paedophiles (Fromson, 1994: 317).

On the whole, it would appear that these European studies are convincing 

evidence that castration is significant in reducing sexual offender recidivism (Heim 

and Hursch, 1979). However, the reliability of many of these studies has been 

questioned. Many commentators have noted that research design flaws taint the 

results of both chemical and surgical castration studies (Heim, 1981: 18; Baker, 

1984: 386; Green, 1986: 7).

Practical Difficulties

To begin with, chemical castration is only a short-term temporary solution, involving, 

as it does, the administration of small doses of Depo-Provera for a definitive period 

of time (Vanderzyl, 1994: 116). After this period expires, there is no guarantee that 

the offender will not revert to his or her old ways. Indeed, most chemical treatments 

will merely suspend the offender’s hormonal activity temporarily so that full sexual 

inclination will return after the cessation of treatment. Offenders left to administer 

their own injections may even stop taking the necessary drugs following their release 

(Loveland, 1996: 744).

Moreover, there are a number of caveats which qualify studies on the 

effectiveness of chemical castration which have produced positive results. Firstly, as 

discussed above in relation to appropriate candidates for treatment, sexual offenders 

are not an homogenous population. The treatment is limited in its applicability to 

certain types of sexual offender, most notably ‘paraphiliacs’ (Heim and Hursch,
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1979: 296; Fitzgerald, 1990: 4-5; Stadler, 1997: 1294). The underlying premise of 

many of the studies has been that offenders are motivated by hormonal irregularity 

and not other psychological factors. Rape, a crime of anger, hostility, power and 

violence (Griffin, 1971; Brownmiller, 1976; Messerschmidt, 1993; Connell, 1993; 

Jefferson, 1997: 541-9), has often been omitted from the remit of the study - a 

significant failing when it comprises a major proportion of sexually violent crime 

(Hicks, 1993: 645; Cohen, 1996: 4). Due to the varying causes of sexual dysfunction 

many commentators do not believe that for the vast majority of paroled sexual 

offenders chemical castration, aimed at decreasing sex drive, is an effective solution 

(Besharov and Vachhs, 1992: 43; Gianelli, 1992: 2; Hicks, 1993: 665-7; Cohen, 

1996: 4; Murray, 1998: 737, 750). In fact, studies show that some sexual offenders 

suffer from sexual dysfunction - that is, offenders actually suffer from an 

underdeveloped sexual drive (Heim and Hursch, 1979: 301). On the other hand, it 

may be argued that while surgical castration may only solve part of the problem, 

chemical castration may work for sexual offenders other than paraphiliacs since the 

procedure reduces testosterone levels that incite aggression in offenders which 

ultimately leads to violence (Heim and Hursh, 1979: 301). An interviewee from the 

voluntary sector in the present study echoed the former view: ‘... rape and abuse have 

at their heart, power and violence. So, [with] chemical castration, while the actual 

sexual act is no longer there, the issues of violence are still there, so... you’re not 

dealing with the issue.’ This view was shared by a number of interviewees. One 

police interviewee said:

The idea of chemical castration or any form of castration or any form of 
trying to deal with sexual offending from that medical point of view, is 
based on the assumption that sexual offending is based on sexuality. All 
of the evidence would show that it is not ... It’s about more than 
sexuality, it’s about things like power, ... violence ... a perverted way of 
expressing sexuality, it’s not about the sexuality itself. So, a rapist, for 
example, ... doesn’t go out to rape a woman just because of the sexual 
drive. There is clear medical evidence to say that the sexual drive in any 
male person would never be strong enough to drive somebody to rape a 
woman. It has to be something mental involved in that. And that mental

38thing usually has to do with power or violence.

36 Interview with Deputy Director, NIACRO (21 October, 1999).
’7 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview 
with Director, Rape Crisis (8 May, 2001).
38 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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The participant went on to discuss some of the most famous serial killers in America,

many of whom were sexual offenders, ‘but sex offenders who offended sexually in a

different way.’39 The example was given of Ted Bundy who sexually assaulted and

murdered at least 23 young women in several US states between January 1974 and

February 1978, and possibly a lot more:

Bundy’s sexual kick was to kill girls. It wasn’t to rape them it was to kill 
them. So, you know, castration is not going to make any difference to 
somebody like that ... I think any of the professional organisations would 
say that... [it’s] clearly documented by research.40

Several participants in the study commented on the assertion that castration may not

prevent offending since it still ‘leaves their minds and hands intact’ (Leggett, 2000:

7).41 Police officers said: T personally think that if they haven’t got their bits and

pieces they’ll use something else.’42 [and]

While you can chemically castrate people, the will to offend is still there.
And even physical castration ... still leads to offenders using penetrative 
methods by objects or by digital penetration. So, it’s not the answer. 
Whilst is has its appeal certainly, ... it doesn’t work in every case. And it 
perhaps makes sex offenders more devious.43

The fact that some schemes have so little chance of being effective also leads some to 

conclude that punishment, not treatment, may be the goal.

A second caveat is that given that chemical castration has been found to work 

effectively with only certain types of sexual offenders, pre-screening of potential 

participants is also a necessary prerequisite to effective chemical castration treatment 

(Stadler, 1997: 1294; Murray, 1998: 737, 750). Indeed, in those chemical castration 

studies which produced positive results, all of the participants were pre-screened to 

ensure that they were medically likely to benefit from the treatment. In Kravitz et 

aFs study (1995, Cited in Murray, 1998: 732, n.12) all 29 patients were required to 

undergo an extensive screening process which included, among other things, a 

psychiatric interview, a psychological test, and extensive medical and legal review. 

A further criticism which has been levelled against the California law is that it takes

39 id.
40 id.
41 Interview with Counsellor and Rape Victim, Rape Crisis (8 May, 2001).
42 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
43 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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an overly broad approach in subjecting all second time offenders to the procedure,

regardless of their criminal motivation (Murray, 1998: 737, 750). As such, its

effectiveness will be diminished. Without a pre-screening provision, it could

successfully be argued that incapacitation through incarceration is a more effective

method for protecting society from sexual offender recidivism (Vacchs, 1992: 43).

One of the voluntary sector interviewees in the present study also commented on the

need to avoid the broad blanket approach with sexual offenders:

I think there are cases where it is needed. But ... I think you have to be 
very careful with all of those things ... that you don’t end up chemically 
castrating them all or putting them all in secure accommodation on an 
island.44

Thirdly, experts agree that willing co-operation and participation is an 

important element in the effectiveness of the treatment, since chemical castration is 

most effective on subjects who have participated voluntarily and genuinely want to 

change their behaviour (Brody and Green, 1994: 352-3; Stadler, 1997: 1294). Indeed, 

it seems that patients who are unwilling to comply with the treatment guidelines are 

the ones who relapse (Fitzgerald, 1990: 4-5). In fact, even patients who have 

voluntarily undergone the procedure and responded positively to treatment are 

doubtful that forced treatment would be helpful (Murray, 1998: 738). However, as 

will be discussed below, given the offender’s limited options, the question arises as 

to whether voluntary consent can ever be freely given (Peters, 1993: 308, 315-7; 

Murray, 1998: 737).

A fourth caveat which may diminish the reported effectiveness of chemical 

castration is that there are no definitive and reliable instruments of measurement for 

determining the treatment’s effectiveness. In some studies, for example, where 

traditional treatment methods are combined with chemical suppressants it may be 

difficult to say with certainty whether or not the improvement in the re-offending rate 

is due to the chemical drug, psychotherapy or other factors related to treatment 

(Stadler, 1997: 1293). There is also a distinct lack of control groups in many of the 

research studies which have instead been based primarily on case reports and single

44 Interview with Director of Services, EXTERN (16 November, 1999).
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experimental designs (Hicks, 1993: 1993: 665-6; Lombardo, 1997: 2615-6). The 

absence of the control element may also mean that the real effect of treatment or 

non-treatment on any given group of sexual offenders may never satisfactorily be 

known.

Indeed, it seems that most studies relied on the subject offenders to self-report 

truthfully all of their sexual fantasies and activities. The results of the studies would 

be skewed in favour of effectiveness to the extent that the patients may have failed to 

report accurately their sexual urges regarding children. While self-reporting is an 

acknowledged weakness of recidivism studies in general (Abel et al, 1987), the 

results of the castration studies may be even more skewed where the subjects are 

prisoners released on parole or on licence who may be less willing to report their 

sexual offences or fantasies accurately out of fear of being returned to prison or a 

desire to be released from the programme (Kiersch, 1990; Brody and Green, 1994: 

352; Murray, 1998: 738). It has already been noted that experts in the field agree that 

a combination of counselling in conjunction with the chemical treatment is the 

optimal form of treatment (Fitzgerald, 1990: 8-9; Icenogle, 1994: 284-5). As such, 

these mandatory counsellors would be in the best position to observe and supervise 

those offenders on parole or on probation and monitor whether the treatment is 

working (Stadler, 1997: 1294; Murray, 1998: 757). Such a provision would be 

preferable to merely administering injections and relying on parolees to self-monitor 

and self-report the treatment’s effectiveness. However, as with many methods of the 

other methods for managing child sexual offenders in the community, it will still be 

difficult to measure effectively whether the drug is actually working. Unless the 

offender is apprehended by the authorities for a particular offence, counsellors will 

not know for certain whether the offender has relapsed or not (Russell, 1997: 437). 

This view was expressed by a senior statutory sector interviewee in the present study 

who said rhetorically: ‘how do we know who it works with and who it doesn’t?’45

45 Interview with Retired Prison Governor, Maghaberry Prison, Northern Ireland Prison Service (1 
June, 2001).
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Fifthly, much of the debate and the preponderance of research on castration to 

date appear to have focused on male sexual offenders only. Indeed, both the surgical 

and chemical procedures have largely been developed with men in mind. It will be 

remembered from the outset of this chapter, that if injected into females, 

Depo-Provera has no affect on the sex drive but only prevents procreation. In fact, in 

clinical trials only one to five per cent of over 3,900 female subjects using 

Depo-Provera reported a ‘decreased libido or anorgasmia.’46 Thus, as Loveland 

(1996: 744) argues, ‘Quite how it would deal [successfully] with female paedophiles 

(increasing numbers of whom are now being discovered) remains as yet unclear.’

Finally, cost and the need for resources and suitably qualified medical 

personnel are further factors which may make the whole process prohibitive. 

According to the California Senate Rules Committee, the cost of the drug treatment 

would be $2,380 per offender per year.47 The American Civil Liberties Union 

(ALCU) projected that the cost of administering Depo-Provera to the offenders 

released in a given year would be $166 , 600.48 Since the measure is retroactive, the 

projected cost of administering the drug to all twice-convicted offenders currently on 

parole was estimated by the ACLU to increase to $2,118,200 by the year 2000.44 The 

resource implications of chemical castration, in particular the need for an 

infrastructure of support was highlighted by a senior official in the Northern Ireland 

statutory sector:

I think that chemical castration ... first of all, you need somebody to 
administer it. A lot of sex offenders would agree with [it]. But, ... you’re 
going to need a whole infrastructure to make that work. ... You’re going 
to need community nurses. The notion where somebody turned up at a 
building every three months and wants to be chemically castrated just 
seems to me to be a bit dark ages stuff... it’s a way of keeping people in 
the community providing there’s an infrastructure to keep them there.'0

46 American Medical Association, Physicians Desk Reference, 2263 (52nd ed., 1998).
47 Cal. Senate Rules Committee, Analysis Of Senate Floor Bill No. 3339 (August 15, 1996).
48 id.
49 This figure estimates that 25 per cent of sexual offenders in California prisons are twice-convicted 
abusers. The figure also includes 10 per cent of first time offenders who are subjected to injections at 
the court’s discretion. The projections for the year 2000 assume that the injections are only 
administered to a particular offender on a short-term basis, i.e., for five years (Stadler, 1997: 1298, n. 
94).
50 Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999).
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Legal and Medical Implications

Commentators have criticised the use of Depo-Provera on medical, scientific and 

legal grounds (Green, 1986: 6-8; Hicks, 1993: 665-6; Vanderzyl, 1994: 128; Cohen, 

1996). One of the reasons proffered for the refusal of United States criminal justice 

departments to allow castration is the spectre of liability. State officials fear that the 

prison system might be held liable for performing unauthorised surgeries (Russell, 

1997:419). Further problems arise in attempting to find doctors who will perform the 

controversial procedure. As mentioned above, this factor was pivotal in the McQuay 

case. When Steven Butler requested castration in Texas, no doctor could be found to 

perform the procedure (Ballard, 1992: 9). A similar problem has arisen in England, 

where doctors who consent to perform the procedure prefer to remain anonymous 

(Russell, 1997: 457). One reason for this reluctance may be that doctors, like state 

officials, fear repercussions in the liability area.

Additionally, the involvement of physicians in the castration of sexual 

offenders raises a grave ethical dilemma (Gianelli, 1992: 2). One possible reservation 

for doctors surrounds the blurring of the line between punishment and treatment 

associated with castration (Russell, 1997: 457). Doctors, generally, do not wish to be 

involved in the punishment, as opposed to treatment, of an offender (Gianelli, 1992: 

2). Several European doctors have compared it to practices in Nazi Germany when 

Third Reich doctors conducted experiments on prisoners (Gianelli, 1992: 2). Many 

people have compared surgical castration to Eastern methods of punishment, such as 

cutting off a thief s hand for stealing (Russell, 1997: 456). The idea that physicians 

would be used by the criminal justice system to perform mutilation on prisoners in 

order to effect punishment would be against a doctor’s ethics as well as the 

Hippocratic Oath. However, it is emphasised that voluntary castration is more 

closely akin to treatment, and therefore would appear to be less controversial 

(Russell, 1997: 456). Finally, there are some physicians who oppose the procedure, 

even when used as a treatment, because they feel it is ineffective (Gianelli, 1992: 2).

Moreover, despite the fact that a preponderance of research has shown that the 

few known minor side effects of Depo-Provera are only temporary and short-term, 

other research appears to suggest that more serious side effects may manifest
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themselves in the long-term (Green, 1986: 14-15; Melella et al, 1989: 225; 

Fitzgerald, 1990: 7). Studies on animals have shown that Depo-Provera causes breast 

cancer in female dogs and uterine cancer in monkeys (Melella et al, 1989), causing 

the Food and Drug Administration to ban its use in the United States for female birth 

control. More recent studies, however, indicate that it does not cause cancer in 

humans (Fitzgerald, 1990: 8). Others find it simply unacceptable that Depo-Provera 

should temporarily sterilise women. In any case, the possibility of future side effects 

from chemical castration pales in comparison to the very real dangers of prison, 

especially for sexual offenders (Murray, 1998: 752).

Civil and Human Rights Implications

While statistical evidence illustrates the positive results of both surgical and chemical 

castration measures, some countries still hesitate to implement such remedies due to 

their harsh nature (Carpenter, 1998: 451). With Depo-Provera treatment the 

uncertainties posed by experimental surgery are eliminated. Chemical castration 

reduces a sexual offender’s impulses to sexually assault others without the negative 

connotations associated with surgical castration. As Peters asserts: ‘Depo-Provera 

does not have the same magnitude of dangerousness, intrusiveness or irreversibility 

of benefit to the patient and to society as does experimental surgery’ (1993: 317). 

There are, however, a number of issues in relation to the civil rights of the offender 

which remain. Even as society abhors the sexual abuse of children, people hold 

individual and conflicting views with regard to the best way to eradicate sexual 

violence without infringing upon the rights of the offender. Sentencing an offender to 

a form of chemical castration as an alternative to incarceration must occur in a 

manner consistent with his rights. Critics argue that both surgical and chemical 

castration may violate basic human and civil rights of offenders (Fitzgerald, 1990: 7, 

31, 39-44; Cohen, 1995: 153). Indeed, several interviewees in the present study 

expressed such moral and ethical concerns.31 A representative from the voluntary 

sector also rejected castration on the basis of its association with Nazi Germany: ‘It 

sound like the holocaust in Nazi Germany and it just smacks too much of Fascism.’52

51 Interview with Retired Prison Governor, Maghaberry Prison, Northern Ireland Prison Service (1 
June, 2001).
52 Interview with Director, Rape Crisis (8 May, 2001).
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As will be demonstrated below, however, the principle of consent may eradicate such 

ethical concerns.53

The United States

In the United States, surgical castration of sexual offenders has not met with a 

favourable reception (Peters, 1993: 309-10). One of the ethical issues in the 

castration debate in the United States is whether taxpayers should pay for a prisoner’s 

voluntary castration or fund counselling in prisons to reform sexual offenders 

(Russell, 1997: 427-8). Taxpayers are already required to pay for extended prison 

sentences.

The main civil rights issues surrounding chemical castration in the United 

States have arisen through constitutional challenges, by lawyers and the American 

Civil Liberties Union (ACLU), to the Depo-Provera treatment on a number of 

interwoven grounds which all involve the common theme of individual freedom. 

These include the following: Firstly, that the drug’s interference with a sexual 

offender’s sexual fantasies implicates the right to mental autonomy or mentation, a 

subset of the freedom of speech protected by the First Amendment^4 (Green, 1986: 

18-20; Fitzgerald, 1990: 26, 29; Peters, 1993: 326; Stelzer, 1997; Murray, 1998: 747- 

8). Secondly, that chemical castration breaches the Eighth Amendment’s prohibition 

on cruel and unusual punishment^ (Symonds, 1980: 704-4; Baker, 1984:398-99; 

Demsky, 1986: 303-9, 312-15; Green, 1986: 20-25; Melella ct o/, 1989: 223, 226-28; 

Vanderzyl, 1994: 126; Lombardo, 1997: 2617-20; Murray, 1998: 740-6). Thirdly,

54 The First Amendment provides, in relevant part, that ‘Congress shall make no law ... abridging the 
freedom of speech.’ US Const, amend. I. In Rennie v Klein (462 F Supp. 1131, DNJ (1978)), a case 
involving forced administration of psychotropic drugs to mental patients, a federal district court ruled 
that the determination of whether a drug intrudes upon an individual’s freedom to think or upon his 
right of privacy is dependent upon the length and persistence of the drug’s affect on the individual’s 
ability to think and speak. On this basis, the court held that the involuntary administration of a 
psychotropic drug was not an unconstitutional infringement on the right to generate ideas. The 
Supreme Court has recognised this moral proposition in a variety of rulings, although it has never 
formally found a constitutionally protected right to generate ideas, id at 1143-44.
55 The Eighth Amendment provides, in relevant part, that ‘Excessive bail shall not be required, nor 
excessive fines imposed nor cruel and unusual punishments inflicted.’ US Const, amend. VIII. In 
Rennie v Klein (462 F Supp. 1131, DNJ (1978)), the district court for New Jersey held that a 
defendant being forced to take medication did not infringe upon his Eighth Amendment rights because 
the drug was proven effective, was an integral part of an overall treatment programme, was recognised 
as accepted medical practice and the drug’s adverse effects were not unreasonably harsh, id at 1143.
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that chemical castration raises both substantive due process56 and equal protection 

concerns'' under the Fourteenth Amendment. It temporarily sterilises women, 

thereby implicating the fundamental right to procreate, and temporarily sterilises 

women but not men, thereby implicating the Equal Protection Clause. Fourthly, it
ro

contravenes the right to privacy and bodily integrity (Demsky, 1986: 303-9, 312, 

15; Green, 1986: 20-25; Melella et al, 1989: 225-28; Murray, 1998: 748-52) which 

encompasses the right to procreative freedom by its affect on the male sex drive 

(Money, 1970: 168; Green, 1986: 24-5; Melella et al, 1989: 225, 228; Fitzgerald, 

1990: 7; Icenogle, 1994: 285; Flicks, 1993: 661, 646; Peters, 1993: 322; Vanderzyl, 

1994: 122) and the right to refuse medical treatment (Peters, 1993: 323; Stadler, 

1997: 1306-11).59 The greater number of these challenges has been levelled against 

the California legislation (Carpenter, 1998: 452).60

For the majority of American commentators, however, Depo-Provera treatment 

does not violate any of the offender’s constitutional rights, neither cruel and unusual 

punishment (Fitzgerald, 1990: 31-52; Flicks, 1993: 657-60; Fromson, 1994: 326-9; 

Peters, 1993: 318-25), privacy rights (Fitzgerald, 1990: 31-52; Peters, 1993: 318-25) 

or the Equal Protection Clause (Rainear, 1984: 199-223; Peters, 1993: 327; Icenogle, 

1994: 294-303). Autonomy and integrity remain intact, as the treatment is not so 

intrusive as to infringe on one’s thoughts or ideas. Nor does treatment violate the 

Eighth Amendment when used for a legitimate medical purpose. Furthermore, given 

that the offender is usually presented with a choice, the offender’s right to privacy 

remains inviolate.

55 The Due Process Clause of the Fourteenth Amendment states, ‘No State shall ... deprive any person 
of life, liberty, or property, without due process of law ...’ US Const, amend. XIV, § 1.
57 The Equal Protection Clause states, ‘No State shall ... deny to any person within its jurisdiction the 
equal protection of the laws.’ US Const, amend. XIV, § 1. See Skinner v Oklahoma (316, US 535 
(1942)).
58 The Supreme Court formally announced the right to privacy in Griswold v Connecticut (381 US 479 
(1965)) as being within the ‘penumbra’ of rights implicit in the constitution. The sexual privacy right 
can be traced to Skinner v Oklahoma (316, US 535 (1942)), wherein the Supreme Court recognised 
that the right to procreate is ‘one of the basic civil rights of man ... fundamental to the very existence 
and survival of the race.’ The Court invalidated a statute requiring the forced sterilisation of habitual 
criminals in part because it invaded an individual’s right to privacy in marriage and procreation.
59 See Rennie v Klein (462 F Supp. 1131, DNJ (1978)); Rogers v Okin (478 F Supp 1342 (D Mass 
1979)); Washington v Harper (494 US 210 (1990)); Cruzan v Harper (497 US 261 (1990)).
60 Act of Sept. 17, 1996, Ch.596, 1996 Cal. Legis. Serv. 2711-12 (West). Codified at Cal. Penal Code 
§ 645 (West Supp. 1996).
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The Law on Human Rights

Similar issues arise through an examination of human rights issues under the 

European Convention on Human Rights as mandated by the Human Rights Act 1998. 

Potential challenges to chemical castration measures could be raised under Articles 3, 

8 and 14 of the Convention respectively. Article 3 provides that ‘No one shall be 

subject to torture or to inhuman or degrading treatment or punishment.’ The 

European Court of Human Rights has made it clear on many occasions that Article 3 

enshrines one of the most fundamental values of a democratic society.61 The 

prohibition is in absolute terms and derogation is never justifiable for any reason,
ft*)even that of the highest public interest.

Article 3 provides protection against only the most serious forms of 

ill-treatment. Treatment ‘must attain a minimum level of severity’ if it is to amount 

to inhuman treatment contrary to Article 3.63 The assessment of this minimum is 

relative: ‘it depends on all the circumstances of the case, such as the nature and 

context of the treatment, its duration, its physical or mental effects and, in some 

instances, the sex, age and state of health of the victim.’64 Whether or not it must also 

be deliberate is not entirely clear. The Court in Ireland v United Kingdom66 found 

that treatment need not be intentional to be inhuman. It also appears that ‘the 

question of whether the purpose of the treatment was to humiliate or debase the 

victim is a further factor to be taken into account ... but the absence of any such 

purpose cannot conclusively rule out a finding of violation of Article 3.66 Inhuman 

treatment may also take the form of mental suffering resulting from a number of 

causes such as ‘sufficiently real and immediate’ threat of torture,67 and the lack of 

proper medical care for a serious illness.68

61 Soering v United Kingdom (1989) 11 EHRR 439, para.88; Chabal v United Kingdom (1966) 23 
EHRR 413, para.79.
62 D v United Kingdom (1997) 24 EHRR 423.
63 4 v United Kingdom (1998) 27 EHRR 611 para.20.
64 The formulation derives from Ireland v United Kingdom (1978) 2 EHRR 25, para. 162.
65 id.
66 Labia v Italy Judgement of 6 April 2000, para. 120.
67 Campbell v Cosines v United Kingdom (1982) 4 EHRR 293.
68 Hatred v Switzerland (1994) Series A no 280-A; D v United Kingdom (1997) 24 EHRR 423.
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Degrading treatment is treatment that humiliates or debases. Here too, a 

minimum threshold must be exceeded before a breach of Article 3 will be found. 

The conduct that results in such a breach must be of a type that ‘grossly humiliates.’69 

The question to be asked, therefore, is whether a person of normal sensibilities in the 

circumstances of the applicant, including his or her age, sex and health etc.; would, in 

the circumstances, consider the conduct to be degrading. The same treatment may be 

both degrading and inhuman70 but not all degrading treatment or punishment is 

necessarily inhuman.71

In general, it is unnecessary to distinguish between the various categories of 

ill-treatment set out in Article 3. A finding of any one of them will result in a 

violation, and there is a close inter-relationship between inhuman and degrading 

treatment and punishment (Clayton and Tomlinson, 2000: para.8.17). In cases where 

the detainee is of sound mind, it is not clear whether forced medical treatment would 

constitute inhuman or degrading treatment under Article 3. It appears that free and 

informed consent, however, will be a defence to a claim of violation in the case of 

medical treatment.72

In assessing whether punishment is inhuman, much the same considerations 

outlined above in relation to treatment apply. Regard must be had to the physical or 

mental suffering, which must reach the level which a person of normal sensibilities, 

given factors such as the applicant’s sex, age and health, would, in the circumstances, 

consider to be inhuman. In the Tyrer case,73 in which a 15 year old boy convicted of 

assault was sentenced by a juvenile court to three strokes of the birch which were 

administered at the local police station, this threshold was not surpassed. The Court 

stated that in reaching its decision the ‘assessment’ was ‘relative’ in that ‘it 

depend[ed] on all the circumstances of the case and, in particular, on the nature, and 

context of the punishment itself and the manner and method of its execution.’74

69 The Greek case (1969) 12 YB 1, 186; Smith and Grade v United Kingdom [1999] ILL 747.
70 Ireland v United Kingdom (1978) 2 EHRR 25; Tomes v France (1992) 15 EHRR 1; Taking v 
Turkey R]R 1998-IV 53.
71 Tyrer v United Kingdom (1978) 2 EHRR 1.
11 Xv Denmark (1983) 32 Dr 282, Em HR.
73 (1978) 2 EHRR 1.
74 id, para.30.
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Although this punishment was not inhuman it was considered to breach Article 3 as it 

constituted degrading punishment. A disproportionately severe sentence of 

imprisonment could constitute inhuman punishment.73 Thus, it could be argued that, 

on one level, chemical castration may amount to inhuman punishment as it may not 

be proportional to the gravity of the offence.

The term ‘degrading’ when used in relation to ‘punishment’ has the same 

meaning as it does in relation to ‘treatment.’ Thus, punishment may be degrading 

where it constitutes ‘an assault on a person’s dignity and physical integrity.’76 

Assessment of whether the punishment is degrading is also relative and depends on 

all the circumstances of the case.77 The Court in Tyrer in reaching its decision in 

favour of the applicant on his claim of degrading punishment under Article 3 noted 

that a punishment may be degrading even though it does not outrage public opinion, 

is an effective deterrent, is administered in private, inflicts no lasting injury and is 

imposed for crimes of violence.

A case under Article 3 may also raise issues under other Articles of the 

Convention. This has arisen in practice largely in connection with Article 8 which 

protects individuals against arbitrary interference by public authorities in family and 

private life, where the emphasis has been placed primarily on the Article 8 claim.78 If 

there is no infringement of Article 8, however, it is unlikely that there will be a 

breach of Article 3.79 The jurisprudence of the European Court under Article 8 will 

be discussed separately below.

Based on the previous analysis of human rights law, it is argued that chemical 

castration is a form of treatment and not punishment and when administered on a 

voluntary basis does not amount to inhuman or degrading treatment and, as such, is 

entirely compatible with civil and human rights. While surgical castration clearly

75 Weeks v United Kingdom (1987) 10 EHRR 293, para.47; Hussar v United Kingdom (1996) 22 
EHRR 1 para.53.
76 Tyrer v United Kingdom (1978) 2 EHRR 1, para.33.
77 id, para.30.
78 Marco v Belgium (1979) 2 EHRR 330 md X and Y v Netherlands (1985) 8 EHRR 235.
77 Oslo v Sweden (No 1) (1988) 11 EHRR 259; Hendricks v Netherlands (1982) 29 DR 5, EComm 
HR.
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eliminates the ability to procreate, Depo-Provera treatment does not infringe the 

offender’s civil rights insofar as consent is given (Peters, 1993: 322-3). 

Depo-Provera does not eliminate the capacity for intercourse (Melella et al, 1989: 

225; Fitzgerald, 1990: 6-7, 44; Icenogle, 1994: 285), its effects are only temporary so 

that any reduced ability to procreate returns upon termination of treatment and if 

incarcerated, the offender would be deprived of any conjugal rights anyway (Peters, 

1993: 323).

There may also be tangible benefits for the offender which may negate civil 

rights concerns. Opponents argue that imprisonment would be a less restrictive and 

intrusive alternative. On the other hand, a chemically castrated person may enjoy 

more freedom than one who is incarcerated, where liberty and almost all rights are 

surrendered (Icenogle, 1994: 300; Murray, 1998: 751). Offenders undergoing 

Depo-Provera treatment, together with therapy are more likely to be rehabilitated and 

less likely to repeat the crime and will thus be spared the debilitating effects of 

incarceration (Peters, 1993: 315-6). This in turn not only provides long-term safety 

for society but increased freedom for the offender. The offender can return to the 

community where they can maintain social and family ties, which may themselves 

contribute to their rehabilitation and help them to readjust to society and to desist.

Moreover, proponents contend that if administered on a consensual basis, the 

drug is arguably a legitimate medical treatment for sexual offenders (Peters, 1993: 

319). First, Depo-Provera offers considerable therapeutic value (Berlin, 1989: 235; 

Icenogle, 1994: 285). It reduces the level of testosterone and diminishes sexual urges 

(Melella et al, 1989: 225). Second, it is no longer considered experimental. 

Depo-Provera has been used in conjunction with the treatment of paraphiliac 

disorders for over 20 years, and a great deal is known about its mechanisms of action 

(Berlin, 1989: 235). It is becoming increasingly accepted and is only administered 

with medical supervision (Peters, 1993: 319). Third, it is administered as part of an 

ongoing therapeutic process. The treatment eradicates the offender’s compulsive sex 

drive and makes him more amenable to therapy which in turn facilitates his 

rehabilitation. Finally, while studies on chemical castration treatment have concluded 

that the treatment does cause some side effects (Berlin and Krout, 1986: 25; Flicks,
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1993: 646), these side effects generally have not appeared to be particularly serious 

or persistent. In any case, if the treatment results in lower recidivism rates, it can be 

argued that the benefits of Depo-Provera far outweigh any short term adverse side 

effects.

It is further argued that since the treatment effectively eliminates the motivation 

leading to the crime in the first place, the punishment is directly proportional to the 

crime (Fitzgerald, 1990: 38; Murray, 1998: 746). Indeed, as Icenogle asserts: ‘the 

sentence proposed here is more proportional to the crime than incarceration. It is a 

direct physiologic response to a criminal behaviour. To address the crime by 

focusing on their particular behaviour seems eminently proportional’ (1994: 303). If 

the offence is viewed as a result of an illness, as opposed to an act of violence, 

Depo-Provera provides a more logical approach to ‘curing’ the offender than 

incarceration (Peters, 1993: 320). The offender will receive help to control his 

behaviour and can re-enter society under supervision. Moreover, the treatment is not 

excessive because it can be discontinued at the end of a probationary period 

whereupon the drug’s short-term adverse physiological effects become fully 

reversible (Fitzgerald, 1990: 36-7; Peters, 1993: 320; Murray, 1998: 745).

Thus, given that Depo-Provera has been reported to be ‘the most effective 

form of clinical management for the sexual offender on probation’ (Fitzgerald, 1990: 

17), and is no longer an experimental procedure, certainly the use of chemical 

castration on a voluntary basis, perhaps as a condition of probation, can be classified 

as a legitimate treatment rather than punishment and thus helps to diminish negative 

civil rights implications.

It could be argued that chemical castration may also amount to a violation of 

Article 8(1) of the Convention which provides that ‘Everybody has the right to

80 In the United States, federal court decisions, however, have virtually eliminated any distinction 
between treatment and punishment for the purpose of Eighth Amendment analysis (Peters, 1993: 319). 
For example, in Knecht v Gillman (488 F2d 1 136 at 1 139-1140 (8th Cir 1973)), the Court of Appeals 
for the Eighth Circuit held that it was cruel and unusual punishment when a behavioural modification 
programme at a medical facility for the criminally insane used a drug which induced vomiting, since, 
because is a painful and debilitating experience, the drug had no therapeutic value.
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respect for his private and family life, his home and his correspondence.’ Several 

areas have been considered by the Court to form part of ‘private life’ for Article 8 

purposes. Of particular relevance for present purposes are moral and physical 

integrity, and personal sexuality. The implications for privacy rights in the area of 

personal information have already been discussed in Chapter Eight in relation to sex 

offender registration and in Chapter Four in relation to information sharing about 

offenders with the community under the Sex Offenders Act 1997 as part of the 

inter-agency approach.

‘Private life’ covers the physical and moral integrity of the person. It therefore

includes physical or sexual assault, corporal punishment and a compulsory

blood83 and urine test.84 However, not all interference with moral or physical

integrity of an individual will violate private life. In Costello-Roberts, although the

Court indicated that Article 8 could in some circumstances provide protection against

school discipline, the punishment ‘did not entail adverse effects sufficient to bring it

within the scope of the prohibition contained in Article 8. It is difficult to reconcile

this view with the other cases of slight physical intervention mentioned above. On

the other hand, the Court has also stressed that the right to physical and moral

integrity guaranteed by Article 8 comes into play even though it is not so severe as to
86amount to inhuman treatment under Article 3.

On balance, it is submitted that when administered on a compulsory basis, 

chemical castration, although not so severe as to amount to inhuman or degrading 

treatment, as argued above, does have slight adverse effects for patients which would 

bring it within the scope of the prohibition in Article 8. However, as outlined in 

Chapter Eight in relation to the implications for privacy rights of information 

obtained under the Sex Offenders Act 1997, Article 8 rights are not absolute.

81 X and Y v Netherlands (1985) 8 EHRR 235, involved a sexual assault by a man on a mentally 
handicapped young woman. The Court found that the facts concerned a matter of ‘private life’ (id, 
para.22).
82 Costello-Roberts v United Kingdom (1993) 19 EHRR 112, Com Rep para.49.
83 A v Austria (1979) 18 DR 154, ECommHR.
84 Peters v Netherlands (1994) 77-A DR Em HR.
85 (1993) 19 EHRR 112, Com Rep para.49.
86 Raninen v Finland (1997) 26 EHRR 563.
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Derogation is permitted under Article 8(2) in a number of circumstances including 

‘public safety ... the prevention of crime and disorder ... the protection of health or 

morals ... the protection of rights and freedoms of others.’ Given the tangible 

benefits which Depo-Provera treatment has for the offender in helping them to 

desist and the consequent effect of protecting the public, it is argued that interference 

by a public authority would be justified as being in accordance with the law and 

necessary in a democratic society in support of one of the above legitimate aims. In 

any event, if the offender self-elects for the procedure, which is the type of system 

envisaged here, human rights concerns do not come into play.

Private life also encompasses choice about sexual activity. In Dudgeon v 

United Kingdom the Court described sexual activity as ‘a most intimate aspect of 

private life.’87 The Commission also acknowledged, in an abortion case, the
o o

importance of ‘untroubled sexual relations’ as part of private life. Most of the 

cases in this area deal with homosexuality. It is clear that adult, consenting 

homosexual activity is now universally accepted in Member states.89 A number of 

cases have also considered the position of transsexuals.90 The most obvious sexual 

privacy right threatened by the administration of chemical castration is the right to 

procreate since, as detailed above, it inhibits the male sex drive and may inhibit 

procreative ability (Fitzgerald, 1990: 7; Icenogle, 1994: 285). However, as has been 

amply demonstrated, chemical castration does not eliminate the capacity for 

intercourse in all cases and its effects are only temporary so that any reduced ability 

to procreate returns upon termination of treatment (Melella et al, 1989: 225). In 

addition, the same considerations outlined above in relation to moral and physical 

integrity also apply. Under Article 8(2) the state may interfere with or restrict 

privacy rights by asserting a legitimate aim in administering chemical castration to 

convicted sexual offenders. These could include, the state’s interest in rehabilitating 

sexual offenders thereby preventing sexual crime, ensuring the protection of the

87 (1981) 4 EHRR 149 para.52.
88 Briiggemann and Scheuten v Germany (1978) 10 DR 100, Em HR.
89 Dudgeon v United Kingdom (1981) 4 EHRR 149 para.52; Norris v Ireland (1988) 13 EHRR 186; 
Modinos v Cyprus (1993) 16 EHRR 485; Lusti-Prean v United Kingdom (1999) 7 BHRC 65.
90 Cossey v United Kingdom (1990) 13 EHRR 622; B v France (1993) 16 EHRR 1, paras.55-62; 
Sheffield and Horsham v United Kingdom (1998) 27 EHRR 163.
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rights of the public to safety and protecting the health or morals not only of the public 

but those of the offender as well. In any case, once more, Depo-Provera does not 

infringe the offender’s rights in so far as consent is given (Peters, 1993: 322-3).

In addition, as mentioned above, in relation to challenges in the United States, 

chemical castration temporarily sterilises women but not men. The right to equality 

of treatment is now fundamental to the international protection of human rights.91 

Article 14 of the European Convention, which contains the prohibition on 

discrimination, however, is less ambitious. It forbids discrimination by the state only 

in relation to those rights and freedoms contained elsewhere in the Convention. The 

absence of a free standing right against discrimination justifies the complaint that the 

European Convention is an outdated human rights instrument (Wadham, 1996; 

Clayton and Tomlinson, 2000: 17.04). It means that the Human Rights Act 1998 has 

adopted a much more restrictive approach towards equality rights than those 

contained in modern human rights instruments such as the Bills of Rights of 

Canada.92 New Zealand,93 or South Africa.94 However, Article 14 will require the 

criminal courts to address allegations of discrimination, particularly complaints of 

sex and race discrimination. As such, in future. Article 14 may be relevant to any 

arguments based on the disproportionate sentencing of women which may be 

extended to include chemical castration (Liberty, 1998).

Involuntary Treatment and Informed Consent

As outlined above, a highly important element of the basic human and civil rights 

discourse concerns involuntary treatment and informed consent. Indeed, the topic of 

involuntary castration has been deemed ‘the most explosive issue in the castration 

debate’ (Russell, 1997: 430). With the exception of California, in the United States, 

all of the above mentioned laws contemplate castration on a voluntary basis. 

However, differences do exist concerning the meaning of ‘voluntary consent.’ The 

context in which Depo-Provera treatment is given is critical to both its legality and its

91 United Nations Charter, art. 1(3); International Covenant on Civil and Political rights 1966, 999 
UNTS 171; International Covenant on Economic, Social and Cultural Rights, 1966, 993, UNTS 3.
92 Canadian Charter of Rights and Freedoms (Part I, Constitution Act 1982).
93 New Zealand Bill of Rights Act 1990.
94 Constitution of the Republic of South Africa 1996 (Ch.2, Bill of Rights, ss.7-39).
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ethical usage in treating sexual offenders (Peters, 1993: 315). As with other 

therapeutic treatments, which have been outlined earlier in this work, there are ethical 

difficulties in making such measures compulsory. Indeed, it is unlikely that a state 

can force an offender to accept Depo-Provera treatment without violating the 

offender’s rights. As demonstrated above in relation to the law under the European 

Convention of Human Rights, where the detainee is of sound mind, it is not clear 

whether forced medical treatment would constitute inhuman or degrading treatment 

under Article 3 of the Convention. It was noted, however, that free and informed 

consent will be a defence to a claim of violation in the case of medical treatment.95

Such considerations have arisen especially in the context of the United States 

where probation generally cannot be imposed unless the offender knowingly and 

voluntarily accepts it (Green, 1986: 15; Fitzgerald, 1990: 17-18, 22, 57; Ginzberg, 

1992; Gelman, 1995). In effect, the offender must consent to the chemical treatment 

thereby waiving his privacy rights (Fitzgerald, 1990: 17; Icenogle, 1994: 294; 

Murray, 1998: 752-6). As mentioned earlier in the chapter, there is also the related 

issue of whether voluntary consent to such a condition can ever truly be given in light 

of the offender’s limited options of accepting the treatment and being paroled or 

refusing the treatment and remaining in prison (Fitzgerald, 1990: 17; Peters, 1993: 

308, 315-7; Icenogle, 1994: 294; Murray, 1998: 737, 752). Opponents argue that this 

kind of consent can never be voluntary due to its ‘inherently coercive nature’ 

(Vanderzyl, 1994: 121-2). They contend that voluntary consent means free choice 

which is not possible when the only alternative to treatment is the total deprivation of 

liberty (Green, 1986: 16).

On the other hand, some experts believe that consenting to medical treatment 

is a perfectly rational choice because it maximises an individual’s freedom (Rosati, 

1994: 145-6; Murray, 1998: 756). Although the choice between treatment and prison 

may be coercive, the choice is still voluntary. People often make difficult decisions 

in stressful circumstances, yet these decisions are still voluntarily made. For 

example, a person with a serious illness may have to choose between possible death

Xv Denmark (1983) 32 Dr 282, Em HR.
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or undergoing a painful treatment with possible harmful side effects (Rosati, 1994: 

160-1). The person makes the decision under this stress, but does so in an informed 

and voluntary manner as long as they receive and fully understand the information 

regarding other available options. The choice may be regarded as ‘inherently 

coercive’, but as Besharov argues: ‘[w]hen faced with the certainty of incarceration, 

wouldn’t we all want to be able to make such a choice? To ask the question is to 

answer it’ (1992: 42). This latter view was supported by a voluntary sector 

interviewee in the present study who made reference to those extreme cases where 

offenders were so dangerous that if they were allowed out they would almost 

inevitably offend again:

I’ve had discussions about this recently, where it was felt a danger for the 
person to walk from court to the hostel. And they would actually be 
followed by the police all the way there, they were such a risk. Now, 
that’s worrying. ... there are people who are habitual offenders and it is 
inevitable that they will offend if they’re allowed out into the community.
.... If they were given the choice in terms of life time incarceration or 
chemical castration, what would be their choice? Perhaps they should be 
given the choice.06

According to US case law, several hurdles exist with respect to the doctrine of 

informed consent. Consent must be ‘voluntary, knowing and intelligent’ (Murray, 

1998: 752-6). Firstly, informed consent requires that the defendant be told all 

relevant information regarding treatment by a physician prior to making an informed 

decision (Waltz and Scheuneman, 1970: 630-5; Fitzgerald, 1990: 18; Icenogle, 1994: 

294). If a judge offers a convicted sexual offender Depo-Provera treatment as a 

condition of probation, the standards established in Canterbury provide definitive 

instruction for fully informing the offender. The offender must be given an 

opportunity to weigh intelligently the options available and the material risk 

associated with each." The offender should be told the known short-term 

physiological side effects and the direct benefits of treatment. In addition, the

96 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
97 Canterbury v Spence 464 F2d 772 (DC Cir 1972) at 780.
98 id.
99 A risk is material when a ‘reasonable person, in what the physician knows or should know to be the 
patient’s position, would be likely to attach significance to the risk or cluster of risks in deciding 
whether or not to forego the proposed therapy’, id at 787.
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offender is presumably also entitled to know certain statistical information, such as 

recidivism rates following treatment.

The California statute requires physicians to inform the offender of the 

treatment’s direct results and known side effects.100 It does not, however, require that 

the state specifically inform the offender that there may be unknown long-term side 

effects. In addition, the law has no explicit requirements that the physician inform 

the offender about the alternatives and the consequences of refusing or discontinuing 

treatment. In all likelihood, however, this latter information will be routinely 

provided, since accepting and continuing treatment is, by definition, a condition of 

parole (Fitzgerald, 1990: 19; Murray, 1998: 753). Given that an offender’s parole is 

conditional upon his or her accepting the treatment, it can reasonably be assumed that 

he or she will understand that the only alternative to or consequence of refusing 

treatment is a denial of parole, and therefore to remain in prison (Murray, 1998: 754).

A second hurdle is that consent must be freely and voluntarily made. More 

specifically the question arises as to whether an individual facing incarceration can 

truly provide voluntary consent to treatment knowing that refusal will lead to 

imprisonment, as discussed above (Besharov and Vachhs, 1992: 43). Some courts 

have recognised the possibility of inherent coercion with respect to the ability of an 

involuntarily committed individual to give consent (Mason, 1974: 321-22).101 While 

it is true that a convicted sexual offender is faced with only two options, either 

incarceration or treatment, it does not always follow that the offender is unable to 

make an informed choice (Peters, 1993: 316-7). First, if treatment is offered 

immediately, then the possibility that the defendant’s decision-making ability will 

diminish through long-term imprisonment is avoided (Peters, 1993: 317). Second, 

the offender does have the option to refuse treatment. In cases where the offender 

chooses to undergo treatment, their choice is controlling throughout the entire 

process. In fact, the defendant even has the option to withdraw from treatment at any

0 See Act of Sept. 17, 1996, Ch.596, 1996 Cal. Legis. Serv. 2711-12 (West). Codified at Ca/. Pewa/ 
Code § 645 (West Supp. 1996).
101 See for example, Kaimowitz v Michigan Dept, of Mental Health, Civil No 73-19434-AW (Mich. 
Cir Ct, Wayne County, Mich, July 10, 1973), summarised in 42 USLW 2063 (July 31, 1973).
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time even if treatment is considered beneficial.102 Finally, inequality of bargaining 

power always exists in the relationship between a defendant and the state. If the 

offender’s consent is negated as being a condition of probation, then all probation 

conditions should be negated for similar reasons (Mason, 1974: 321-22; Fitzgerald, 

1990: 24).

Thirdly, an offender may be able to give informed consent to chemical 

treatment if it is found that the treatment is not unduly intrusive (Fitzgerald, 1990: 

22). The courts have generally concluded that the less intrusive or invasive the 

treatment, the more likely it is that consent is voluntary; while the more invasive the 

treatment, the less likely the voluntariness of the consent (Fabri, 1973: 536-7; Gold, 

1974: 219-22; Marco and Marco, 1980: 315; Fitzgerald, 1990: 22). In Kaimowitz v 

Michigan Dept, of Mental Health,103 the court identified three factors to determine 

whether consent was informed and hence not unduly intrusive: competence, 

knowledge, and voluntariness. Based on these factors, the court held (1) that since the 

involuntarily committed mental patient had been incarcerated for 15 years, his 

decision-making ability had eroded; (2) that there was not enough information among 

the medical community pertaining to the risks and benefits of ‘experimental 

psychosurgery’104 (Melella et al, 1989: 228; Fitzgerald, 1990: 57); and (3) that since 

the offender’s release might depend on his consent, the inequality of bargaining 

power between the parties (Green, 1986: 16-17) in an inherently coercive 

institutional environment made the offender unable to give legitimate consent to the 

treatment (Mason, 1974: 314-8).

As mentioned above, similar concerns about valid consent have arisen 

regarding the California statute (Murray, 1998: 754). Yet, since the treatment is 

reversible, not life threatening, and, unlike the experimental brain surgery in 

Kaimowitz}0' the benefits far outweigh the risks, courts may view the California

102 Ccmterburyv Spence, 464 F2d 772 (DC Cir 1972) at 779-83.
103 Civil No 73-19434-AW (Mich. Cir Ct, Wayne County, Mich, July 10, 1973), summarised in 42 
USLW 2063 (July 31, 1973).
104 The decision in People v Gauntlett (134 Mich App 737, 755; 352 N.W. 2d, 310 (Mich. Ct. App., 
1984), at 315) classified treatment by chemical castration as ‘experimental.’
105 Civil No 73-19434-AW (Mich. Cir Ct, Wayne County, Mich, July 10, 1973), summarised in 42 
USLW 2063 (July 31, 1973).
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statute favourably (Fitzgerald, 1990: 23-4). Supporters of the California law will also 

argue that sexual offenders are presumed competent to make their own decisions, that 

there is substantial scientific data supporting the beneficial effects of chemical 

castration and that informed consent only requires that all known information be 

disclosed (Fitzgerald, 1990: 24, 20).

Summary

In today’s society, it is becoming increasingly clear that criminal justice systems are 

desperate for an answer to the problems of over-crowded prisons and recidivism in 

its sexual offenders (Russell, 1997: 458). Imprisonment alone is failing to deter or 

rehabilitate sexual offenders (Fromson, 1994: 315). The incidence of sexual crime 

continues to rise as more and more offenders are released from prison into the 

community with little or no treatment (Peters, 1993: 327). Since traditional criminal 

justice responses have been found lacking, the state needs to consider and explore 

new and innovative ways to manage sexual offenders in the community. As Peters 

puts it:

In the absence of a proven method of providing long-term protection and 
security for the community from sexual offenders, the notion of 
Depo-Provera should be pursued. Depo-Provera is not the modern day 
‘get-out-of-jail-free’ card; it is an effective alternative to the traditional 
methods of the legal system (1993: 328).

Many countries are now acknowledging the beneficial impact of such measures. With 

the increase of judicial and societal acceptance in the United States (Yang, 1989: 

322), it is clear that Depo-Provera has and will become an important adjunct to the 

treatment of certain sexual offenders (Peters, 1993: 327).

In common with many of the methods for managing sexual offenders in the 

community such as registration, the arguments for and against castration point to the 

difficult and delicate task of balancing the rights of victims to protection on the one 

hand and the rights of offenders to privacy and freedom from unlawful intervention 

in their lives on the other (Loveland, 1996: 744). While concerns are focused 

primarily on the civil and human rights implications of castration, voluntary 

castration appears to jump these hurdles. For when given to fully informed competent
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individuals on a consensual basis, Depo-Provera poses relatively few legal or moral 

issues.

No new studies have appeared to cast doubt on the fact that castration has 

lowered sexual offender recidivism in many European countries. Depo-Provera has 

shown promise in treating paraphiliac offenders when used as part of a 

comprehensive therapeutic programme (Schmitz, 1993: 24). In practice, the only way 

to determine castration’s effectiveness, during a time when nothing else is working, 

may be to try it (Carpenter, 1998: 452).

The state should not, therefore, deny a convicted sexual offender the right to

receive treatment when its objectives can be achieved safely through this alternative

to imprisonment. Depo-Provera treatment for suitable classes of sexual offender will

benefit society as well as the offender, if he or she can be successfully treated and

helped to desist. One author summarises the potential benefits of Depo-Provera for

the state, society and the offender thus:

It must be recognised that the incarceration of paraphiliacs is a futile 
exercise. Science has provided a treatment which increases the liberty of 
the offender, deters future crime, provides public safety, facilitates the 
rehabilitation of the offender, and strengthens the legitimacy of the 
criminal law (Fitzgerald, 1990: 60).

Alternative sentencing measures are often met with controversy. Sex offender 

registration and notification statutes and proposals for indeterminate sentencing of 

untreatable severely personality disordered offenders have all met with uproar at their 

initial inception. Yet, chemical castration is not necessarily such a ‘quick fix’ 

approach. Once one gets past the initial revulsion to the concept, castration may in 

fact be a viable treatment alternative in a justice system that has yet to come up with 

a better answer to an extremely difficult social problem (Russell, 1997: 458-9). 

Castration is no longer deemed so inhumane, as more victims are subjected to torture 

at the hands of repeat sexual offenders who have been through the system and are not 

rehabilitated (Fromson, 1994: 321; Carpenter, 1998: 453).
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Indeed, Murray (1998: 746) argues, chemical castration is not out of step with 

public attitudes. In recent years, society has consistently supported various punitive 

‘get tough on crime’ measures. Sexual offenders, and paedophiles particularly, garner 

little public sympathy. As earlier chapters have demonstrated they are among the 

most vilified of figures and constitute the ‘demons’ of the modem age. Indeed, in 

line with Bottoms phrase of ‘populist punitiveness’ (1995) from Chapter Three, it is 

likely that such a measure would be accepted by any United Kingdom government in 

the desire to prove themselves ready to fight the war on crime in order to win votes.

Moreover, as will be discussed in Chapter Twelve in relation to future 

responses to managing sexual offenders in the community in Northern Ireland, 

chemical castration may have a role to play in community responses to sexual 

offending, in helping the offender to desist and fully benefit from an integrated 

statutory, voluntary and community sector network of support and treatment.
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CHAPTER TWELVE

FUTURE RESPONSES TO

THE MANAGEMENT OF SEXUAL OFFENDERS IN THE COMMUNITY

IN NORTHERN IRELAND

In this chapter it is proposed to explore possible future responses to the management 

of sexual offenders in the community in Northern Ireland by the various agencies that 

comprise the statutory, voluntary and community sectors. It will be remembered from 

Chapter Seven that the difficulties of managing sexual offenders in the community 

generally are a complex myriad of the contributions made by the criminal justice 

system, the offender and the community. In addition, there are problems with 

managing sexual offenders in the community that are specific to the Northern Ireland 

context. These relate to the small size of the jurisdiction, paramilitary involvement 

in sexual offending issues, and the ease of cross border access to the Republic of 

Ireland. In the words of one senior statutory sector interviewee: ‘It is an extremely 

complex problem. The causes are complex and the solutions are even more 

complex.’* 1 As such, any future initiatives aimed at better managing the risk posed by 

sexual offenders in the community in Northern Ireland must take these factors into 

account and build them into their solution. The community, in particular, have 

potentially a very powerful contribution to make. In the words of the same senior 

statutory' sector interviewee: ‘unless we get the community behind us, we’ll not do it 

anyway. You can’t do it without them.’ To paraphrase an old adage, ‘if they are part 

of the problem they must be part of the solution.’ This new response can be classified 

by greater involvement of the community in relation to sexual offender issues. It will 

be tentatively argued that all future efforts should be targeted towards a form of 

community policing where sexual offenders upon release from prison are placed back 

into the communities in which they offended and where the public can form support 

groups to assist offenders and the statutory and voluntary agencies in the criminal 

justice system with their rehabilitation. In the words of one senior voluntary sector 

interviewee:

There’s a real danger, and it’s happening, a person gets sentenced for a 
sex offence that would have been ostracised, excluded from the

1 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
1 id.
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community. We need to look at models which examine how these people 
can be reintegrated, how they can be supported to help meet their needs 
and the community’s need for protection.

Such a future response would comprise a public education and awareness programme 

to inform society about the real nature of sexual offending and sexual offenders and 

to dispel commonly held false beliefs. This could then be followed by the 

development of community treatment and support initiatives where the community 

can take an active role in managing, monitoring and supervising sexual offenders 

within the community in Northern Ireland. Moreover, such schemes may also have 

the particular benefit of engaging paramilitaries and encouraging them to approach 

the problem of managing sexual offenders in the community in Northern Ireland in a 

more appropriate and constructive way. This type of response, aimed at improving 

the current situation for victims and offenders of sexual offences, has as its backdrop 

the theory of restorative justice and the related theory of reintegrative shaming.

Restorative Justice

It has been demonstrated throughout that coercive criminal justice responses do not 

effectively deter sexual offenders or protect victims, except sometimes in the very 

short term. Many sexual offenders are released from prison each year into the 

community without the benefit of effective treatment programmes. In addition, sex 

offender registration and control in the community mechanisms such as sex offender 

orders, electronic tagging or castration only target particular offenders and take them 

out of circulation. However, as Leggett notes in the context of Northern Ireland, for 

every paedophile known to the police there are 10 more not identified (2000: 7). 

There is also the related factor that a high proportion of child victims, figures suggest 

between 80 (Grubin, 2000: 15) and 98 per cent (Leggett, 2000: 7) are abused within 

their own families or by someone known to them. As such, legislative efforts which 

focus attention exclusively on known sexual offenders can hope to have little impact 

on the real problem and extent of child sexual abuse. Without structured support 

programmes in the community to assist in offender readjustment, to help them desist,

3 Interview with Chief Executive, EXTERN, (1 November, 1999).
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and victims to protect themselves, arrest, prosecution and conviction via the criminal 

justice system may result in more incidents of sexual offences in the long term.

What is Restorative Justice?

Howard Zehr (1990) asserts that people view crime and justice through a particular 

‘lens’ or ‘paradigm’, most commonly the ‘retributive’ or ‘criminal’ lens. This was 

not always the case. He traces the restorative justice paradigm to Greco-Roman and 

Germanic tribal culture and the concept of community as opposed to state justice, 

which placed heavy emphasis on negotiated, extra judicial settlements, usually 

involving some form of compensation (1990: 99-101). He also examines the Biblical 

alternative to justice. Although certain passages of the Bible appear to lend support 

to the notion of retributive justice, most notably lex talionis or ‘an eye for an eye,’ 

others provide support for restorative approaches. In this respect, ‘covenant justice’ is 

expressed in the Hebrew word ‘shalom’, usually translated as meaning ‘peace’ and 

can found in the teaching and example of Christ which calls people to strive for 

‘right’ relationships between people (1990: Ch.8).

In modern thinking about restorative justice, restorative approaches comprise 

the three central actors of the victim, the offender and the community. As a concept, 

however, it is not easy to define. As the Northern Ireland Criminal Justice Review 

Group, which explored the concept of restorative and reparative justice as part of its 

comprehensive review of the criminal justice system, noted ‘the term “restorative 

justice” has come to mean different things to different people in Northern Ireland’ 

(Criminal Justice Review Group, 2000: para.9.4). One recent definition of restorative 

justice was proffered by Marshall as ‘a process whereby all the parties with a stake in 

a particular offence come together to resolve collectively how to deal with the 

aftermath of the offence and its implications for the future’ (Marshall, 1999: 5). 

Essentially, it focuses on ‘changing the normative orientation of law from retribution 

to restoration’ (Hudson, 1998: 238). It views crime not as a violation of a general 

legal category but as harm to individual people and relationships and, as the term 

suggests, seeks to repair or ‘redress’ or restore that harm (Consedine, 1995; Van Ness 

and Strong, 1997). The difference been state justice and restorative justice is not so 

much in the remedies proposed, but in the processes of decision-making. Restorative
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justice goes further than state justice in including a determination of ‘what happened’ 

in its process of deliberation, as well as deciding the appropriate remedy (Hudson, 

1998: 251). It has been used to cover a variety of practices that seek to respond to 

crime in what is seen to be a more constructive way than through the use of 

conventional criminal justice approaches.

Restorative justice schemes may operate either within or outside the traditional 

criminal justice system (Zehr, 1990). For our purposes, however, the focus is on the 

former only, since the type of future response to managing sexual offenders in the 

community in Northern Ireland envisaged here, is one where community involvement 

in sexual offender issues is integrated into and accredited by the formal criminal 

justice system in conjunction with the work of statutory and voluntary agencies. 

There is much scholarly debate as to whether restorative justice is properly to be 

recognised as a set of principles rather than a particular practice, with no clear 

answers being provided either way. In any case, there are a number of key elements 

which underpin criminal justice-based restorative approaches which are as follows 

(Dignan and Lowey, 1999): Firstly, the principle of ‘inclusivity’ - restorative 

approaches take account of the interests of victims, offenders and often the wider 

community, in addition to the public interest in deciding how best to deal with an 

offence. They extend the range of those who are entitled to participate in the process 

of dealing with the offence and bring the victim and the offender more fully into the 

process. They also extend the range of potential outcomes of the process to include 

restoration for the victim and reintegration of the offender back into the community. 

Secondly, the balance of interests - restorative approaches recognise the need to 

strike an appropriate balance between the various interests at stake. Thirdly, 

non-coercive practice - a key requirement is voluntary participation. Neither the 

victim nor the offender should be forced to participate in a restorative justice process 

or the outcome. The restorative process is not a tribunal of fact. Where guilt is 

disputed it is for the courts to decide. Fourthly, problem-solving orientation - the 

approach is forward looking and aims to prevent future offending which goes beyond 

dealing with the aftermath of the particular crime to reintegrating offenders back into 

the community.
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Restorative justice approaches in other jurisdictions differ but are often based 

on the following common aims: engaging with offenders to help them appreciate the 

consequences of their actions and the impact they have had on their victims; 

encouraging appropriate forms of reparation by offenders towards their victim, if they 

agree, or the wider community; seeking reconciliation between the victim and 

offender where possible, and the reintegration of the offender within the community.

International Restorative Practices

In practice, informal systems of restorative justice can take several forms (Zehr, 

1990; Galaway and Hudson, 1996; Davies, 1997; Van Ness and Strong, 1997; 

Zedner, 1997: 602-7; Brookes, 1998; Marshall, 1999). These include, reparation 

(Cox, 1999; Wasik, 1999), restitution (Barnett, 1977; Galaway and Hudson, 1990; 

Karp, 1996), victim compensation (Miers, 1991) and mediation (Wright, 1982, 1991; 

Marshall, 1984, 1991; Hough and Moxon, 1985; 1991; Davis, 1992; Hart, 1993; Van 

Ness, 1993; Ashworth, 1997: 1100). Restitution programmes and ideas of reparative 

justice are a relatively new criminal justice development, being popular in the general 

domain of juvenile justice (Morris et al, 1993), and are a practical means of 

increasing the victim’s right to participate in the contemporary criminal justice 

process. Various restorative approaches have been developed but the main variants 

include victim-offender mediation, family group conferencing and sentencing circles 

(Dignan and Lowey, 1999).

Victim-Offender Mediation

Much of the modern thinking about restorative justice developed out of the 

victim-offender mediation movement that began in Canada in the early 1970s and is 

influenced by the Mennonite movement. It seeks to reconcile the victim and the 

offender through a process of dialogue in the presence of a trained mediator. It can 

occur face-to-face or by shuttle mediation where the mediator acts as a go-between. 

Victims are given the opportunity to tell offenders about the physical, emotional and 

financial impact of the offence and to put questions to the offender. The range of 

outcomes include an apology to the victim for the harm caused, reparation including 

financial compensation, work for or on behalf of the victim, specific tasks in relation 

to their behaviour such as counselling or treatment programmes, or a combination of
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all of these. Schemes operate in a number of countries including North America and 

England and Wales.

Family Group Conferencing

Family group or community conferencing began in Australia and New Zealand in the 

late 1980s and early 1990s. It differs from victim-offender mediation in one main 

respect. In mediation, participation is usually limited to the victim and offender 

whereas conferencing encourages the involvement of a wider group, such as those 

concerned for the welfare of the victim or offender, such as sports coaches or 

teachers, those concerned about the offence and its consequences and those who may 

be able to contribute to a solution.4 The victim’s perspective is made central to the 

proceedings, whereas it is only a source of evidence at the criminal trial (Hudson, 

1998: 258). Each of these countries has a different variant of the conferencing model. 

In New Zealand, family group conferencing is an integral part of the youth justice 

system (Morris et al, 1993; Braithwaite and Daly, 1994: 192-210; Retzinger and 

Scheff, 1996). Offenders, their families and victims are involved in consensus 

decision making and finding appropriate solutions. There are both pre-prosecution 

and court level systems with the conference having a central role in each. Similar 

models have been introduced in other jurisdictions and there are small pilot projects 

in South Africa and England and Wales. In Australia, conferencing originally began 

in New South Wales and was police led, in that the police decided which cases were 

appropriate for conferencing and facilitated the conferences. It was sometimes 

referred to as restorative policing and was seen by some as a means of transforming 

the occupational culture of the police. Responsibility for conferencing has been 

moved to the Office of Juvenile Justice because the police were not regarded as the 

most appropriate agency to have the lead responsibility. Police-based restorative 

conferencing has been introduced in a number of other Australian jurisdictions, some

4 There are those who do not regard victim-offender mediation programmes as examples of restorative 
justice (Morris and Gelsthorpe, 2000: 419, 424, n. 17). Dignan and Cavadino (1996) distinguish 
restorative conferencing (an example, in their terms, of a communitarian model of justice) from 
mediation (an example, in their terms, of a reparation model of justice) on the basis of four 
characteristics: the delegation of powers from the state to members of the community; the convening 
of a meeting to which supporters of victims and offenders are invited as a mechanism for arriving at a 
negotiated community response; the empowerment of the offender and his or her family through 
formulating a plan which is acceptable to the other participants; and monitoring of those plans.
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police departments in the USA, parts of Canada and in three police forces in England 

and Wales, including the Thames Valley and Aylesbury police forces (Young and 

Goold, 1999).

Sentencins and Support Circles

Circles of support were developed in Canada by the Correctional Service as part of 

its community reintegration project. The purpose is to reduce the risk of re-offence by 

individuals convicted of sexual offences and to ease their transition into the 

community and to address the fears of victims. They involve victims and offenders 

and their respective supporters, court personnel, prosecutor and defence lawyer and 

community members who have an interest. The aim is to work consensually to 

devise an appropriate sentencing plan to meet the needs of all interested parties. 

They have been used in several Canadian provinces and some US states, such as 

Minnesota. Sentencing and support circles will discussed further below in relation to 

community treatment and support initiatives.

England and Wales

In England and Wales, victim-offender mediation schemes operate at both the 

pre-court and court stages of the criminal justice system. Pre-court schemes operate 

a ‘caution-plus’ programme. They aim to formulate an agreed plan for reparation in 

conjunction with a police warning or caution. Court-based schemes operate on 

adjournment between conviction and sanction or following deferment of sentence. If 

successful, they may lead to a reduction in sentence or to some form of reparation 

being included in the court’s disposal.

In this respect, elements of restorative thinking have become embodied in 

recent legislation. Sections 67-68 of the Crime and Disorder Act 1998 introduced 

reparation orders as a non-custodial order for young offenders (Dignan, 1999). 

Similarly, Chapter VI in Part IV of the Powers of Criminal Courts (Sentencing) Act 

2000 made further provision with respect to such orders. By virtue of sections 148-9 

in part VII of the same Act, in the case of property offences, a court on conviction 

can grant a restitution order in respect of the goods stolen which may order the
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offender to restore the goods or their equivalent sum to the person from whom they 

were taken. Both these pieces of legislation apply in England and Wales only.

Northern Ireland

Restorative justice is a recent development in most countries. In Northern Ireland, its 

application is at a particularly early stage. In recent years it has become an issue of 

public debate largely because of community restorative justice schemes in some 

Republican areas which operate outside the formal criminal justice system (Kennedy, 

1995; Bell, 1996; Auld et al 1997; Conway, 1997; Winston, 1997; Northern Ireland 

Office, 19986; Dignan and Lowey, 1999: Ch.3; Criminal Justice Review Group, 

2000: paras.9.14, 9.18-9.19).

In relation to schemes within the criminal justice process, two pilot restorative 

justice schemes have been developed by statutory agencies which operate as part of 

the formal criminal justice system (Criminal Justice Review Group, 2000: paras.9.15- 

9.17). They are both at an early stage of implementation and have not been fully 

developed. They are aimed at juvenile offenders who have admitted their offences 

and are a means of diversion away from prosecution and court appearance. They 

involve a restorative conference in which the offender and their family and the victim 

will participate, if they so choose. The offender is given the opportunity to see how 

their behaviour has affected the victim, and the victim an opportunity to confront the 

offender. The first scheme in Mountpottinger is a police-led ‘caution-plus’ model 

dealing with a variety of minor offences. The second scheme in Ballymena targets 

retail theft and is operated by the police in tandem with local retailers.

There are also other approaches being developed within the formal criminal 

justice system with restorative aspects. Within the statutory sector, sentencers 

sometimes use the power to defer sentence to allow victims and offenders to meet 

and the probation service’s ‘Watershed Programme’ also has a restorative dimension 

(Criminal Justice Review Group, 2000: para.9.17). Within the voluntary sector, as 

mentioned in Chapter Six, The Restorative Justice Ireland Network has been 

developed by the EXTERN organisation in conjunction with the Irish Penal Reform
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Trust in the Republic of Ireland'^ to promote and develop thinking and practice on the 

subject. Within the community sector, as also mentioned in Chapter Six, Community 

Restorative Justice Ireland has developed as an initiative to help communities find a 

solution for particular social problems they may be experiencing. This has included 

sexual offender issues. A number of other groups have also developed in Northern 

Ireland which are based on restorative principles. These include, the Family Group 

Conferencing Forum, the Diamond House Family Group Conferencing in Moy, and 

The Restorative Justice Working Group run by the Ulster Quaker Service 

Committee. The Northern Ireland Criminal Justice Review Group itself, although not 

under a mandate to cover restorative justice, deemed its inclusion essential, both 

because of the possibilities it offers to the justice system, as well as concerns about 

how the concept is currently being applied in Northern Ireland (Criminal Justice 

Review Group, 2000: Ch.9). It discussed a potential role for the police and the new 

prosecution service in using restorative options as a means of diversion. It 

recommended the development of restorative approaches in the form of a 

conferencing system for juvenile offenders, influenced largely by the family group 

conferencing model used extensively and successfully in New Zealand, which would 

become the core of juvenile justice in Northern Ireland (Criminal Justice Review 

Group, 2000: paras.9.52-9.98). It would appear, therefore, that in Northern Ireland as 

elsewhere, not only academics but also practitioners are beginning to recognise the 

exciting new possibilities that a restorative system of justice has to offer and are 

more willing to push the boundaries of the traditional system of criminal justice.

Critical Discourse on the Communitarian Approach to Justice

An informal system of justice, aimed at restoring the real harm experienced by the 

victim, families, the community and the offender, could bring significant benefits to 

cases of sexual assault, including domestic violence as well as child sexual abuse 

(Hudson, 1998). Abel (1982: 92) has formulated an ideal model of informal justice, 

which may be said to be one where there are no legal specialists involved; the parties

5 Despite the fact that recent governments in the Republic of Ireland have been enacted on a strong law 
and order ticket, there is considerable interest in restorative justice. The Children Act (1999) 
introduced family group conferencing as part of its youth justice procedures. In addition, victim 
offender mediation takes places at the Mediation Bureau in Tallaght.
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themselves control the dispute and are not subject to coercion; and the system 

expresses community values and is socially integrative.

The advantages of this model are said to be that informality of process 

encourages the parties to control the decision-making process. Indeed, the solution 

will emerge through the process itself. Without a coercive adversarial process, the 

parties will negotiate agreements that are more likely to endure because they have 

been forged on consensus rather than conflict. ‘The image is one of voluntarism, 

equality and private ordering,’ (Griffiths, 1986: 359). For feminism, too, informal 

justice has been seen as holding out a hope of escaping the problems of formal 

procedures. The advantages of informal mechanisms for coping with family disputes 

are said to be that they are ‘... personalised, voluntary, consensus-oriented and 

therapeutic, and that, unlike formal methods, they empower the participants’ 

(O’Donovan, 1985: 195). A broader feminist rhetoric has linked all such formal 

processes with ‘maleness’, and hence informality with an ideal of female 

non-aggression and directness of address (Griffiths, 1986: 360).

It has been argued that restorative approaches could have several tangible 

benefits for the parties in abusive relationships. Much of the traditional debate has 

centred on its advantages over litigation in terms of reducing the hostile and 

adversarial nature of that process and the benefits to the parties of co-operation rather 

than coercion (Folberg and Taylor, 1984; Semple, 1994). These advantages can be 

grouped under three broad headings. The first benefit is the informality and flexibility 

of the process which is conducive to a more responsive approach to dealing with 

disputes. The second benefit is its emphasis on a ‘future-focus’ which aims to 

encourage parties to avoid becoming entrenched in apportioning blame for past 

conduct. The third benefit is its capacity to ‘empower’ the parties by requiring them 

to define the dispute, state their respective desired outcomes, participate more 

actively in their own negotiations and achieve an agreed outcome of their dispute 

(Rosenberg, 1991; Raitt, 1997: 78).

Many commentators, however, have pointed out the dangers inherent in a 

communitarian approach to justice principally the need to ensure accountability and

437



adequate safeguards. The majority of criticisms have been made in the context of 

restorative systems involving adult victims and offenders of non-sexual offences. 

However, as will be demonstrated below, application of the approach to sexual 

offences, and to child sexual abuse in particular, add extra dimensions to the 

problem.

In general terms, critics argue that the lack of procedural rules and structure and 

the absence of recorded precedent makes the mode of operation and the 

decision-making arbitrary and uncertain. There may be a thin line between 

voluntarily agreed measures and community based schemes that effectively 

determine guilt and impose sanctions (Criminal Justice Review Group, 2000: 

para.9.96). In addition, there are a number of ethical objections to informal 

procedures including a lack of safeguards against inappropriate practice, disregard for 

the need for personal responsibility to be taken for past behaviour, and the failure to 

address the power imbalance within relationships (Edwards, 1996: 212-3; Raitt,

1997). There are also concerns about double jeopardy if individuals find themselves 

involved in a community-based scheme and also faces action through the formal 

criminal justice system (Criminal Justice Review Group, 2000: para.9.95).6 In 

addition, it may be difficult to ensure that the alleged offender is able to receive 

professional advice about his or her rights (Criminal Justice Review Group, 2000: 

para.9.95). Schemes, however, which work in partnership with, take referrals from, 

and are subject to accreditation and monitoring by the criminal justice system may 

negate such concerns (Criminal Justice Review Group, 2000: para.9.96). Consent of 

each of the parties who are to participate in the measures is another obvious 

requirement.

Critics of restorative justice equate it with mediation or conflict resolution and 

therefore leave it open to the same concerns. They are not the same. There are few 

examples of offending or victimisation in which it would be appropriate to advocate 

mediation. Morris and Gelsthorpe (2000: 419) provide a useful illustration of this 

point. If someone takes your umbrella, unless there is a conflict about ownership,

6 Interview with Deputy Director, NIACRO (21 October, 1999).
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there is no basis for negotiation over who owns it and who has stolen it. This lack of 

bargaining or negotiation is even more explicit in restorative responses to sexual 

offences. There may be two separate views on ‘exactly what happened’, but the 

victim’s perspective is central and the scheme can only proceed on the basis of 

offender acceptance of responsibility.

In addition, from a conceptual point of view, it has been argued that one of the 

weakest aspects of many restorative justice formulations is not the question of how 

can the power between victim and offender be balanced, but what is the community, 

what is their interest, and how can it be represented? (Hudson, 1998: 251). Different 

paradigms of restorative justice propose different memberships of forums or 

conferences from victims, offenders and those close to them, to selected expert 

groups. More often, however, reference is made to the wider community. As will be 

demonstrated below, this is the version of community representation envisaged here.

A pragmatic difficulty which has been raised around the development of 

restorative practices of justice is the recovery of a culture of social inclusion which 

would underpin and support the development of processes whose outcome is 

shaming that is reintegrative rather than eliminative, and where the ultimate goal is 

the enhancement of social justice. Such a culture, it is argued, is not easy to envisage 

in present day Britain and America (Hudson, 1998: 256). As Hudson says: ‘this is 

the most intractable problem in the path of restorative justice, and it is one that is 

beyond the ability of proponents of any theory of penal reform to solve’ (Hudson, 

1998: 256). As will be discussed below, however, education of the public on a 

number of issues concerning sexual offences may help to promote understanding of 

offenders and offending and to promote social inclusion.

A further practical criticism which has arisen is that restorative justice 

encourages vigilantism (Morris and Gelsthorpe, 2000: 420). Its association with 

community or popular justice in turn equates it with vigilantism.7 As demonstrated

7 Von Hirsch and Ashworth (1998: 303) certainly justify conventional justice practices on the grounds 
that they displace vigilantism and prevent people from taking the law into their own hands.
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in Chapter Seven in relation to the community and the problems it can create in 

resettling the sexual offender, community justice can be repressive, retributive and 

vengeful. These values, however, are fundamentally at odds with the defining values 

of restorative justice and cannot, therefore, be part of it. On the other hand, the 

schemes which have developed thus far in Northern Ireland such as ‘SCRAP’ and 

‘Need to Know’, as outlined in Chapter Six in relation to the community sector, 

albeit on an ad hoc basis, should inspire confidence that the community is capable of 

responding to delicate issues surrounding sexual offenders in the community in 

Northern Ireland in a responsible and constructive manner. As will be discussed 

below, the type of scheme envisaged for Northern Ireland is one which takes place 

within the criminal justice system in conjunction with statutory and voluntary 

agencies. As such, if there were concerns about communities taking over this 

process for non-restorative processes, checks could be introduced. Moreover, 

vigilantism does not require the introduction of restorative justice to emerge. 

Abrahams (1998) provides many examples of vigilantism from modem day Britain 

and elsewhere which seem to have been reactions against the failings of conventional 

criminal justice sanctions. As Morris and Gelsthorpe argue: ‘the spectre of 

vigilantism in debates of restorative justice, therefore, is perhaps something of a red 

herring’ (2000: 420).

Finally in relation to criticisms of the restorative theory of justice which have 

been made at a general level, opponents contend that it lacks legitimacy. Paternoster 

et al (1997) identify several elements which provide legitimacy. These include: 

representation, in the sense of playing a part in decision making; consistency; 

impartiality; accuracy, the competency of the legal authority; correctability, the scope 

for appeal; and ethicality, treating people with dignity and respect. Restorative 

justice embodies some of these elements, particularly with regard to respect for 

victims and offenders. It does not meet others since they relate primarily to 

expectations of‘legal authority’ derived principally from conventional justice values 

(Morris and Gelsthorpe, 2000: 421). Restorative justice involves somewhat different 

values and its legitimacy must derive from these. Important elements in providing 

the legitimacy of restorative justice are the inclusion of the key parties, and increased
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understanding of the offence and its consequences (Morris and Gelsthorpe, 2000: 

421).

The Application of Restorative Justice to Child Sexual Abuse and the Management

of Sexual Offenders in the Community in Northern Ireland

Opinions differ on the types of offences for which restorative processes should be 

used and the circumstances in which they should be used (Criminal Justice Review 

Group, 2000: para.9.22). While some accept that restorative justice may have a role 

to play in dealing with low-level crime that most commonly concerns local 

communities such as joy-riding or vandalism or with first time offenders, others have 

highlighted the particular unsuitability of restorative justice programs in the domain 

of sexual or domestic violence. They suggest that some offences are too serious or 

sensitive to be dealt with by other than the traditional criminal justice process or that 

persistent offenders should be excluded. As noted in the previous chapter in relation 

to the effectiveness of chemical castration, many forms of sexual violence and assault 

such as rape are about power and control. To confront the victim of a sexual offence 

with their offender may serve to reproduce and reinforce the imbalance of power 

entrenched in abusive relationships and lead to possible re-victimisation (Martin, 

1996). One could argue, however, that there is always a power imbalance between 

offenders and victims, as offenders have Taken’ from victims (Morris and 

Gelsthorpe, 2000: 424, n.18). Restorative justice processes and practices, however, 

routinely work towards removing this imbalance.

Moreover, it may be argued that restorative justice allows the offender to reject 

responsibility for the offence and is powerless to challenge the offender’s attitudes. In 

the restorative process, however, the abuser is expected to accept responsibility for 

the abuse and techniques of neutralisation can be challenged (Morris and Gelsthorpe, 

2000: 417). Contrition and apology, key elements in the restorative approach, may 

be part of the cycle of abuse. The difference in restorative processes is that the 

'public’ nature of that contrition and apology and the shared monitoring of 

subsequent events help to ensure that it is ‘real’ (Morris and Gelsthorpe, 2000: 417).

441



Indeed, another main argument for rejecting alternative processes is that rape, 

sexual assault or child sexual abuse must be recognised for what they are: serious 

forms of criminal behaviour. As such, criminal justice responses are required and 

nothing should be done which might be viewed as minimising the seriousness of 

these crimes or return them to the status of a ‘private’ matter. The use of the 

restorative process, however, does not signify the decriminalisation of sexual 

offences. The criminal law remains as a signifier and a denouncer, but the belief 

within restorative processes is that the abuser’s family and friends are far more potent 

agents to achieve this objective of denunciation and of mobilising censure (Morris 

and Gelsthorpe, 2000: 418). In this way, restorative approaches also have the 

potential to challenge community norms and values about what is acceptable 

behaviour (Hudson, 1998: 250). In addition, as mentioned at the outset, there is 

nothing to prevent the use of restorative schemes within the traditional criminal 
justice system.

On the other hand, it could be argued that such crimes are particularly suitable 

for a restorative approach. The diversity and nature of sexual offending is an 

indication of the need for a range of responses rather than a primary or sole reliance 

on the criminal justice system. Finstad (1990) promotes the development of more 

constructive ways of responding to sexualised violence because of its damaging, 

domineering and harmful nature. The leniency of traditional punitive reactions may 

give the impression that sexual violence is acceptable behaviour (Finstad, 1990; 

Braithwaite and Daly, 1994). Punitive sanctions may also serve to increase the level 

of violence and aggression in some offenders (Carlen, 1992; Sherman, 1992; 

Hudson, 1998; Morris and Gelsthorpe, 2000:415). Sim summarises the problem in 

relation to rape:

The lenient sentences for such crimes and the symbolic messages which 
men take from leniency can be contrasted with the fact that longer prison 
sentences offer no solution to the problem of rape and indeed may simply 
exacerbate the problem at an individual level by placing the rapist in a 
masculine culture which reinforces the misogynist fantasies that were part 
of his behaviour patterns outside the walls (Sim, 1990: 97).

Sim’s words echo Garland’s description of the ‘tragic quality’ of punishment: that it 

is simultaneously necessary to symbolise the state’s authoritative disapproval of
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certain forms of behaviour and futile in its effects at controlling that behaviour 

(Garland, 1990: 80).

In addition, victims of sexual offences should not be denied the opportunity to 

engage with their offender. As the NSPCC argued in their submission to the 

Criminal Justice Review:

... the current adversarial system ... rarely resolves the problem, repairs 
the damage or addresses the harm to relationships ... a restorative justice 
process might operate as a model in some [child sexual abuse] cases to 
address these issues particularly where there may be reintegration of the 
offender into the family at a later point in time (Criminal Justice Review 
Group, 2000: para.9.22).

Indeed, it could also be argued that persistent offenders are those most in need of a 

restorative approach, since the criminal justice system has obviously failed to address 

the underlying cause of their offending behaviour, or to challenge it in a meaningful 

way. Some have also argued that adults might benefit even more than juveniles from 

such an approach, since they were more likely to understand and empathise with the 

views and concerns expressed by their victims (Criminal Justice Review Group, 

2000: para.9.23).

As mentioned above, where victims of child sexual abuse are concerned, critics

believe that the fears outlined above in relation to adult victims of sexual offences

and restorative processes are amplified and see these as necessitating criminal justice

solutions. As will be discussed below, however, such offences may equally justify a

restorative approach in certain circumstances. Morris and Gelsthorpe have

summarised the particular set of characteristics which underlie family violence

which, they argue, seem to be perpetuated by the use of conventional criminal justice

processes and which make it suitable for a restorative approach. Although these

comments were made in the context of domestic abuse it is argued that these could

apply equally to victims of child sexual abuse:

... the existence of a prior relationship between the parties; the fact that the 
parties have lived together and may wish to continue living together; the 
likelihood of repeat victimisation; the context of emotional abuse and 
ongoing power imbalances in the relationship; the victim’s fear of the 
offender; the secrecy of the violence; the isolation of the victim; and the 
offender’s minimising of the seriousness of the violence (2000: 421).
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It is proposed to discuss several of these elements as they apply to child sexual abuse 

and the potential difficulties for restorative approaches in the ensuing few 

paragraphs.

With children in particular there is the risk that the unequal power relationships 

between child victims and adult perpetrators of sexual offences may be further
o

increased. Children may be fearful of confronting the parent or other adult relative 

who has abused them and may be subject to emotional abuse in the form of added 

pressure from other family members to keep the abuse secret or to discontinue the 

restorative process. As Morris and Gelsthorpe (2000: 417) argue, however, power 

imbalances can be addressed by ensuring procedural fairness, by supporting the less 

powerful, and by challenging the powerful. Restorative processes could provide a 

forum in which the victim can make clear to the offender and their friends and 

families the affects of the violence on them. Friends and families can also help to 

reduce the victim’s feeling of isolation. They can provide a supportive basis for that 

voice to be heard or, if appropriate, may speak for the victim more powerfully than 

any prosecutor in a criminal trial. At the same time, restorative approaches can 

challenge the offender about their offence and prevent them from minimising the 

consequences and seriousness of their behaviour.

A further related criticism levelled against restorative justice in this context is 

that it may encourage child victims to remain in abusive situations and cause repeat 

victimisation. An implicit or underlying assumption when parties seek legal 

remedies is that, where there was a relationship, it has broken down and contact is 

not desired (Morris and Gelsthorpe, 2000: 419). As will be discussed further below, 

in relation to the potential benefits of various international restorative schemes, this 

is not necessarily so when children are abused by their fathers, for example. Indeed, a 

principal argument presented in support of the use of restorative processes with 

respect to child sexual abuse is that many children for a range of reasons wish to

As an aside, it is worth noting that the power imbalances associated with childhood and adulthood 
have not been seen as a problem in the same way in the increasing use of restorative processes for 
young offenders (Morris and Gelsthorpe, 2000: 424, n. 18).
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remain in or return to the family home. By offering constructive rather than penal 

solutions, restorative processes may also be opted for at an earlier stage in children’s 

experience of sexual abuse and may prevent patterns of abusive behaviour from 

becoming entrenched. What restorative processes envisage is allowing children to 

make voluntary and supported choices about their futures from a range of options. It 

may be argued that children, as minors, let alone children who have experienced 

abuse in a relationship founded on power and control, may be unable to make 

rational choices. On the other hand, to remove them from the professional decision

making process altogether does little to address children’s concerns.

Moreover, restorative justice may actually increase the safety of child victims 

(Morris and Gelsthorpe, 2000: 420). It has been demonstrated throughout that the 

criminal justice system can do little to increase general victim safety and at best 

protects children or women from sexual abuse or attack by known perpetrators. In 

the case of child sexual abuse, friends and families of the offender are equally if not 

better placed than professionals to prevent the recurrence of abuse and to play a role 

in monitoring the offender’s behaviour and the victim’s safety. Restorative justice 

processes directly involve them, in contrast to the exclusion intrinsic to criminal 

justice interventions (Morris and Gelsthorpe, 2000: 420). As discussed in Chapter 

Three in relation to the institutionalisation of risk in modern society (Ericson, 1994; 

Hebenton and Thomas, 1996b: 430-2, 435; Hebenton, 1997: 9-19), in debates about 

social ordering, the concept of risk increasingly furnishes a discursive framework 

with which ‘responses-to-problems’ are being considered (Beck, 1992, 1994). In line 

with Ericson and Haggerty’s (1997) theory of‘knowledge-risk-security’, which refers 

to the current concern with garnering knowledge about offenders in the community to 

control risk and increase security (Parton et al, 1997), the public are admitted as 

consumers of this knowledge (Reiss, 1989; Hebenton and Thomas, 1996a: 108, 

1996b: 431). This ‘opening up’ of knowledge and awareness (Morris and 

Gelsthorpe, 2000: 420) on the part of the community is especially important when 

one considers that many sexual offenders are manipulative and devious by nature and 

will seek to infiltrate unsuspecting families. Medium risk or ‘category two’ sexual 

offenders in particular, as discussed in Chapter Four in relation to the inter-agency 

approach, and which are common in Northern Ireland, seek to ‘groom’ children for
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sexual purposes. Criminal justice interventions can do little to prevent this unless the 

offender has already come to their attention. Communities can, however, by 

arranging networks of support and surveillance where necessary. Knowledge 

empowers them to act.

In Northern Ireland, there is the added dimension of paramilitary activity which 

may make it difficult if not impossible to ensure that the participants in the process 

are there entirely of their own free will. This view found support with the Northern 

Ireland Criminal Justice Review Group who said: ‘In Northern Ireland in particular, 

coercion or threat, real or implied, are ever-present dangers which cannot be ignored, 

even with well-intentioned schemes which on the face of it include safeguards for the 

rights of offenders and victims’ (2000: para.9.95).

On the other side of the coin, such schemes if properly operated and applied in

Northern Ireland may provide an alternative avenue of redress for communities with

grievances about sexual offenders in their areas and may serve to reduce the number

of punishment beatings of sexual offenders by paramilitaries or vigilante attack by

other members of the community. As mentioned in Chapter Seven in relation to the

problems which are unique to Northern Ireland in managing sexual offenders in the

community, the paramilitary aspect of Northern Irish society often makes the work of

statutory and voluntary agencies in the resettlement of the offender extremely

difficult. Restorative approaches in this way, may serve to facilitate an effective

partnership approach between the statutory, voluntary and community sector in

responding to contentious sexual offender issues. This view, that community

restorative justice may provide a process of education and engagement for

paramilitaries as well as an opportunity to approach the problem of sexual offenders

in the community in a more constructive way, was supported by several

interviewees.One voluntary sector interviewee said:

Paramilitaries need to have some way in which state intervention can 
come into play and where they welcome the state intervention... we need 
to try to create conditions where they [paramilitary groups] are able to 
refer offenders to more acceptable community groups within their

9 Interview with Deputy Director, NIACRO (21 October, 1999).
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communities. That those communities are then able to process that 
referral to social services and the CARE Unit.’10

The Effectiveness of Restorative Justice Practices

In relation to the effectiveness of restorative justice programmes, proponents contend 

that it is more likely than retributive justice to reduce the incidence of crime because 

of its concern for the safety of victims. It addresses crime at the macro level as well 

at the micro level, that is it recognises the need for building safe communities as well 

as the need to resolve specific crimes (Van Ness, 1993: 258). In terms of recidivism 

rates, there is little quantitative analysis available on schemes in this jurisdiction 

given the relative newness of the concept. It is hoped that this will change over the 

coming years as programmes and practices become more established here. As an 

alternative, it is useful to draw on international sources. Maxwell and Morris (1993) 

in their evaluation of family group conferencing in New Zealand concluded that the 

recidivism recorded in their follow-up of conferenced cases was ‘certainly no worse’ 

than that of similar offenders prior to the conferencing reforms. Recent studies have 

given increased grounds for optimism. A more sophisticated analysis of the New 

Zealand data relating to the same cohort of conferenced offenders suggested that 

what happens during a family group conference can have a predictive influence over 

the likelihood of subsequent re-offending (Maxwell and Morris, 1999). The research 

report on restorative justice prepared for the Criminal Justice Review Group (Dignan 

and Lowey, 1999: Ch.5) assesses the extent to which each of the two main restorative 

justice models, victim-offender mediation and family group conferencing, are 

successful in achieving their objectives. It seems that there is little to choose between 

victim-offender mediation and family group conferencing as regards the extent to 

which they achieve their goals, but the conferencing model provides a forum in 

which a much broader range of interests can be represented. The authors emphasise 

that while both models have been reasonably intensely evaluated - including the 

process itself, implementation and re-conviction so far - the evaluations have not yet 

examined the cost effectiveness of the models in comparison with conventional 

criminal justice processes, nor their preventive potential. As will be mentioned 

below, these are elements which will need to be addressed. Although some studies

10 Interview with Manager, Dismas House (15 October, 1999).
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have demonstrated slight reductions in re-offending and in the seriousness of 

offences subsequently committed, the research report concludes that it is too early to 

draw conclusions on the affect of restorative processes as a whole on re-offending 

rates (Dignan and Lowey, 1999: Ch.5).

Aside from rates of re-offending or re-conviction, and consistent with the 

restorative ideal, satisfaction by the victim and the offender that they have received 

justice are equally important measures of outcome. In this respect, a research report 

commissioned by the Northern Ireland Criminal Justice Review Group reached a 

number of broad conclusions (Dignan and Lowey, 1999: Ch.5): the majority of 

victims are willing to meet with their offenders, provided they are adequately 

informed of the arrangements, and these are convenient; a high proportion of cases 

result in an agreement being reached, and high levels of compliance are reported for 

agreements that involve types of reparation; for many victims, material reparation is 

less important than symbolic reparation, such as an apology; the majority of victims 

are satisfied with the process and outcome; the majority of offenders report both the 

process and the outcome to be fair. Equally, offenders often report that the 

experience of meeting their victim is more likely to be emotionally challenging, and 

many say that it is harder than going to court. It is important to note, however, that 

these conclusions have been drawn generally in the context of less serious offences.

Provision of effective programmes, responsive to the needs of particular 

individuals, to which people can be referred will be crucial to any system put in place 

in Northern Ireland. If restorative approaches are to be integrated into the criminal 

justice system it will be important to have full evaluations carried out into such issues 

as victim participation rates, victim and offender satisfaction rates, general outcomes 

and re-offending rates. The discussion of the potential weaknesses and benefits of 

the restorative approach to justice will be returned to below in relation to the 

applicability of particular restorative models involving sexual offenders to Northern 

Ireland.
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Reintegrative Shaming

The contemporary restorative justice paradigm owes much to Braithwaite’s idea of 

‘reintegrative shaming’ (Braithwaite, 1989). This theory holds that the offender 

should acknowledge not just his own responsibility for the act, but also that they 

appreciate the victim’s perspective. They should acknowledge that they performed 

the act, that it was wrong and harmful, and should be ashamed and determined to 

avoid repetition of the behaviour (Hudson, 1998: 249). Braithwaite (1989) contrasts 

the reintegrative shaming of the good parent, who makes clear their disapproval of 

bad behaviour without rejecting the child, with the stigmatising shame of modern 

criminal justice. Shaming should be of the reintegrative variety, rather than the 

vengeance that is seen in some community ‘naming and shaming’ responses to 

managing sexual offenders in the community as outlined in previous chapters 

(Hudson, 1998: 255). The stigmatising process of retributive justice labels the 

offender rather than the act and the offender is given more incentives to contest the 

label than to repent the behaviour (Becker, 1963). With restorative or reintegrative 

justice, however, the community is involved in expressing disapproval, but also in 

providing and guaranteeing protection and redress for victims, and in supporting the 

perpetrator in their effort to change.

According to Braithwaite and Daly (1994: 191-2), the failures of traditional 

justice system responses to sexual abuse or violence can be summarised in three 

points. The first problem is that most offenders are not made accountable for acts of 

abuse or rape against intimates. Many offenders escape both criminalisation and 

penalisation. It has been demonstrated earlier in this work that in the case of 

inter-familial abuse, which accounts for the majority of offences, children or their 

carers do not report all incidents of domestic abuse whether out of shame or fear. 

The possibility of a parent or other relative being labelled and singled out for public 

harassment and rejection, may impede the sexually abused victim, particularly 

children, from coming forward in the first place and reporting the incident. There 

may also be evidentiary difficulties leading to non-prosecution, plea bargaining and 

acquittals.
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The second problem is that offenders who are arrested and prosecuted for 

sexual abuse against children or sexual violence or rape against women have likely 

got away with it before and may have entrenched patterns of abusing and assaulting 

the vulnerable. This is also supported by the evidence cited under the first problem 

and the fact that even though criminal conviction is a rare event for sexual 

perpetrators, repeat offenders will often have an advanced pattern of offending by the 

time of their first conviction and therefore fail to be rehabilitated by the prison 

system. Indeed, the formal system of justice does little to engage offenders and 

address the underlying causes of their offending behaviour. There is very little 

evidence to suggest either generally with respect to criminal behaviour or specifically 

with respect to crimes of a violent or sexual nature that increased penalties deter 

many offenders (Sherman, 1992; Von Hirsch et al, 1999) or that rehabilitative 

sanctions ‘work’ (Edleson and Syers, 1990; Gendreau and Andrews, 1990).

The third problem is that women and children victimised by men’s violence 

are re-victimised by the criminal justice process (Edwards, 1996: 330-64). In the 

case of adult victims, complaints of intimate assault may not be taken seriously by 

the police or courts (Stanko, 1982). If the case goes to trial, the woman is denied the 

chance to tell her story in her own way. She becomes evidentiary fodder for a 

defence lawyer and is not allowed to tell the offender what she thinks of him, what he 

has done to her life or have a say in what should happen to him (Temkin, 1987, 1993; 

Smart, 1990; Real Rape Law Coalition, 1991; Lees, 1996; Ellison, 1998). As Lacey 

argues:

... the most cursory reading of the research on rape trials over the last 20 
years should be enough to convince any fair-minded reader that the 
fundamental causes of the high attrition rates and low conviction rates 
which distinguish this area of the law lie primarily in the assumptions, 
images and values which shape the enforcement process in general and 
the reception of evidence in particular (2001: 11-12).

Indeed, Professor Temkin’s recent research on the attitudes of lawyers 

prosecuting and defending rape cases indicates that the assumptions about the 

credibility of certain categories of witness decisively shape the outcome of the trial 

(2000). Similar attitudes underlie the practices of doctors gathering and presenting 

crucial evidence (Temkin, 1998). In a system in which a prosecuting lawyer can

450



unashamedly claim that ‘I think it’s just common sense that if a woman looks like a 

scrubber she’s going to get less sympathy from a jury than someone who looks 

respectable’ (Temkin, 2000: 225), and in which a defence lawyer can assert that ‘If 

you’ve got a sort of tarty woman then you’re not going to get the softly-softly 

approach’ (Temkin, 2000: 230), one has to ask how much can be meaningfully 

achieved by even radical changes in the adjustment of the definition of rape and other 

sexual offences in the substantive criminal law, as the recent Home Office review of 

sexual offences seeks to do (Lacey, 2001: 12). In short, if the difficulties in enforcing 

the current law on sexual offences are not, at root, legal difficulties, a response 

founded exclusively in criminal law reform, while it may be justifiable on other 

grounds, is unlikely to solve the problem (Lacey, 2001: 12). As Lacey asserts: ‘The 

troubling question here is whether, in the prevailing sexual culture, the unmodified 

adversarial trial process can deliver justice in sexual cases’ (2001: 13). This view 

was supported by a representative of a victim support agency in the present study 

who said:

I think its abominable. The woman or the abused child nearly get a 
harder time than the abuser does. From what I know and what I’ve seen 
the law definitely seems to be on the side of the abuser. He is innocent 
until proven guilty whereas she is guilty until proven innocent in a way.11

In the Republic of Ireland, the recent Sex Offenders Act 2001 makes provision 

for separate legal representation for complainants in rape and other serious sexual 

assault cases where application is made to adduce evidence or to cross-examine the 

complainant about his or her past sexual experience under the Criminal Law (Rape) 

Act 1981. Since such applications are made in the absence of the jury, the argument 

that separate legal representation might alter the balance of the criminal process and 

deprive the accused of a fair trial by unfairly swaying a jury does not arise.

In Northern Ireland, several positive changes in the law of criminal evidence 

have been introduced in recent years. In the case of child victims, the giving of 

children’s evidence in court is now much easier on the victim (Birch, 1992). Under 

section 32 of the Criminal Justice Act 198812 a child victim may give evidence

11 Interview with Counsellor and Rape Victim, Rape Crisis (8 May, 2001).
12 Art.81 of the Police and Criminal Evidence (NI) Order 1989.
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through live television link in the case of sexual offences. By virtue of section 54 of 

the Criminal Justice Act 19911' child witnesses can now also give their testimony via 

a video recording of the interview with the child by social workers or police which 

normally takes place shortly after an offence is brought to the attention of the 

authorities. Recent changes in the law of evidence introduced by Chapter I of Part II 

of the Youth Justice and Criminal Evidence Act 1999 make further provision for the 

comfort of witnesses with special measures relating to child witnesses.14 Such 

measures include the removal of wigs and gowns, ^ not only video-recorded 

examination-in-chief,16 but also video recorded cross-examination or 

re-examination,17 and examination through an intermediary18 with aids for 

communication.19 Special measures have also been included to separate the witness 

from the accused in certain circumstances.20

Chapters II and III in the same part of the Act make provision for the protection 

of witnesses. In proceedings for sexual offences, complainants are protected from 

cross-examination by the accused in person,21 and there are restrictions on evidence 

or questions about their sexual history.2" The application for leave is heard in private, 

in the absence of the complainant. Reasons for giving or refusing leave are stated in 

open court, but in the absence of the jury if there is one. The equivalent legislation, 

the Criminal Evidence (NI) Order 1999, is being brought into force in stages in 

Northern Ireland. Yet, despite these changes or proposed changes, the entire court 

process undoubtedly retains a high degree of formality and intimidation for victims, 

particularly children, necessarily facing a barrage of questioning by defence counsel.

Thus, for many victims of sexual violence, offender-focused prosecution is no 

solution. It often does too much and too little at the same time. It may do too much

13

14

15

16

17

18

19

20 

21 

22

Art.5 of the Children’s Evidence (NI) Order 1995.
Youth Justice and Criminal Evidence Act 1999, s. 21.
id, s.26.
id, s.27.
id, s.28.
id, s.29.
id, s.30.
id, s.23.
id, s.35.
id, ss.41-3.
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by putting the victim through the ordeal of the court process and by stigmatising the 

offender and driving a wedge between him and the victim. It may do too little to 

protect the victim from re-offending by providing a reduction in charges, short 

sentences or an acquittal which minimises the harm done to the victim and does little 

to promote offender accountability (Sanders, 1997: 1086). Moreover, as mentioned 

above, a significant majority of sexual abuse or assault victims do not want to see 

their partner, father, mother or close family relative punished. The justice system fails 

too many victims. No matter how many goals are attributable to the criminal justice 

system (deterrence, retribution, rehabilitation, incapacitation), the overall purpose of 

the system is too simplistic: that of punishing the guilty. It is not clear, therefore, why 

a limited legal response has been expected to deal with an ever pervasive social 

problem. A social problem of this kind requires much more of a social solution to 

reflect the full complexity of the problem in which offences are properly understood 

in a far wider context than purely legal terms. For victims and offenders alike, a 

reintegrative approach in sexual violence or sexual abuse cases would be more 

effective and less alienating than the punitive dichotomous approach embodied in 

prosecution. Since victims are often less punitive than the media would have us 

believe, as indicated in Chapter Three, this may be welcome.

In this respect, Republican and Feminist theory argue that a reduction in men’s 

violence towards women and children will occur when gender inequality is reduced 

and human social bonds are more caring (MacKinnon, 1983, 1987; Yllo and Bograd, 

1988, 1990; Braithwaite, 1991, 1993). ‘Contemporary criminal justice practices may 

do more to cement over current cracks in patriarchal structures than prise them open’ 

(Braithwaite and Daly, 1994: 210). Indeed, current systems leave patriarchal 

masculinities untouched and victims more degraded and defeated. To continue with 

more of the same policies may make matters worse. This, however, is not to deny a 

role for the symbolic condemnation of sexual violence through criminalisation and 

state intervention. Instead, restorative or reparative principles can be incorporated 

into the existing punitive framework (Zedner, 1994; Dignan and Cavadino, 1996; 

Walther, 1996).
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For Republican and Feminist theorists, ‘shaming’ is more important to crime 

control than punishment (Braithwaite and Daly, 1994: 192). Punishment ought not to 

be the primary focus in cases which call for a broader remit; looking at the history 

and looking ahead to the future for the victim's safety and changing the behaviour of 

abusers. Shame has negative consequences for offenders and victims unless it is 

joined with a ritual termination of shame in the form of reintegration ceremonies 

(Garfmkel, 1986; Braithwaite, 1989; Braithwaite and Mugford, 1994; Makkai and 

Braithwaite, 1994; Leibrich, 1996; Vagg, 1998). Communities must negotiate social 

assurances that victims will be free from future predation and harm (Braithwaite and 

Daly, 1994: 192). Strategies which embodies these principles are family conferencing 

and sentencing circles which are outlined above and below.

Braithwaite and Daly (1994: 210-211) have proposed an alternative way of 

thinking about responding to men’s violence towards women and children that is 

based on four core ideas. The first is the fact that the threat of escalated state 

intervention (formalism) can empower more effective communitarian intervention 

(informalism). Second, ceremonies can centre on reintegrative shaming of offenders 

and reintegrative caring for victims. Third, communities can devise their own 

preventive strategies in community conferences. Fourth, dialogue can be sustained 

within communities about the rejection of violent masculinities, and about the search 

for non-violent masculinities. ‘The creation of institutions that require men to listen 

to women and open spaces for apology and dialogue might clear the way for a 

collective wisdom to emerge’ (Braithwaite and Daly, 1994: 211).

It has been questioned whether the community is likely to express strong 

enough disapproval to induce the necessary shame and whether the pomp and 

ceremony of the court is instead necessary for the shaming ritual (Hudson, 1998: 

249). Current experience of responses to sexual offending show that the community 

is somewhat ahead of judicial attitudes with public criticism of lenient sentences for 

rape cases and the early release of high risk offenders. Developments such as 

‘Megan’s Law’ in the United States and the similar registration scheme in the United 

Kingdom show that the community is, if anything, too strong in its disapproval of
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offending behaviour and would certainly be willing and able to provide guarantees of 

the enforcement of remedies (Hudson, 1998: 249).

The restorative justice paradigm does not have all the answers. As outlined 

above, it is often met with controversy particularly where sexual offences and child 

victims are concerned. However, its potential benefits for combating child sexual 

abuse and for managing sexual offenders in the community in Northern Ireland may 

mean that it is worth careful experiment. It can be an effective means of affording 

protection to victims of sexual violence and abuse and enabling them to get on with 

their lives within communities that have been mobilised to care about them and to 

maintain informal social controls on abusers. This cannot replace the role of the state 

which remains critical in the formal policing of abuse, until society has taken a 

greater share of responsibility for what is seemingly an intractable social problem. 

Nevertheless, restorative theories of justice can actively be put into practice in 

communities through the development of dynamic informal community treatment 

programmes and support networks for abusers. The first step in this process, 

however, is the need for a major public education and awareness programme.

Public Education

The momentous contribution which the community makes to the problem of the 

successful placement and management of sexual offenders in the community has 

been discussed at length in Chapter Seven and again in Chapter Eight in relation to 

the problems posed by community notification. It was noted there that communities 

often fail to co-operate with statutory and voluntary agencies and make their job in 

reintegrating and managing sexual offenders in the community in Northern Ireland 

and securing their rehabilitation extremely difficult.

There is, therefore, an overwhelming need to make a concerted effort to ensure 

that all future policies and directives aimed at dealing with efficient risk assessment 

and management of sexual offenders in the community in Northern Ireland take the 

community and the potential contribution they can make on board. It is 

acknowledged that this will not be accomplished without some difficulty. We are 

perhaps as yet some way from this in Northern Ireland. As one senior police officer
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acknowledged: ‘At this moment in time that just isn’t being allowed to happen.

There’s no room given to offenders for that.’ The key to the way forward is

education. This view was supported by one statutory sector interviewee who said: T

don’t think our communities are informed enough, aware enough and mature enough

yet to respond in that way.’24 A police interviewee summarised the problem thus:

The dangers are that the reaction from the community that we have all 
seen to date would prohibit that. ... there may be a caring side of the 
community who would be interested in rehabilitating the person, but 
they’re overtaken by the more aggressive side of the community that says 
look I don’t want him living beside me.2:1

This underlines the necessity of a major education and awareness programme, 

driven by government, designed to provide accurate information, shift cultural 

attitudes, dispel the commonly held myths and misconceptions, and to inform the 

public about and increase the understanding of the real nature of sexual offenders and 

sexual offending, thereby promoting social inclusion. Indeed, one of the greatest 

challenges facing statutory and voluntary agencies in Northern Ireland is low public 

awareness and understanding of prison, release and supervision procedures 

concerning sexual offenders. Too often, myths and misconceptions shape and colour 

public attitudes making meaningful discussion of policies and programmes difficult.

Many bodies have long highlighted the need to develop an effective 

information policy to inform a wider public about sexual offending in general. The 

1994 National Commission of Enquiry into the Prevention of Child Abuse report 

recommended the need for public education campaigns as a primary prevention 

initiative (NOTA, 1995). The Inter-Departmental Group on Child Abuse 1992 (Cited 

in Voluntary Sector Sex Offender Working Group, 1997a: 12) outlined among its 

objectives, educating the public and professionals about the nature of sexual abuse 

and approaches to it. Volume 6 of the guidance on the Children (NI) Order 1995, 

Co-operating to Protect Children identified, among the aims of ACPCs, the need to 

raise public awareness in order to reduce the incidence and seriousness of abusive

Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
24 Interview with Principal Officer, NIHE (19 October, 1999).
2' Interview with Detective Sergeant, RUC FIB (26 January, 1999).
26 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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behaviour. The Voluntary Sector Working Group on Sex Offenders summed up the 

problem thus:

Lack of knowledge and resources clearly limit the effectiveness of 
workers in the field. The media fuel this situation by sensationalising 
reports of sex abuse and consequently make working with sex offenders 
in the community even more difficult ... It is increasingly evident that 
public education and awareness has much to contribute to the effective 
prevention of sex offending. It remains a difficult area to raise in public 
debate. Discussion of the issues is a relatively recent phenomenon and 
will continue to raise strong emotions (1997^:19).

As mentioned in Chapter Four in relation to the inter-agency approach, under the 

recent manual of inter-agency guidance (Northern Ireland Sex Offender Working 

Group, 1999), the Northern Ireland Strategic Sex Offender Management Committee 

is charged with driving forward a public education campaign which stresses the 

limitations of risk assessment and management and the need for parents to maintain 

proper oversight of their children. ‘This should stress that the majority of sex 

offenders operate within families and not outside them’ (Northern Ireland Sex 

Offender Working Group, 1999: 63).

The need to increase societal understanding of paedophiles is not for their sake, 

but for the sake of better protecting children in future. As Leggett has argued in the 

context of Northern Ireland:

These people have to live somewhere, so ... it is time for informed debate, 
research and, in general, a little more light and a little less heat. We 
might, for example, learn to identify the causes of paedophilia. Is it 
learned behaviour? Is it a gene that might some day by recognised or 
removed or modified? One thing is for sure. Most human problems are 
improved when a little understanding and level-headedness is applied 
(2000: 7).

The author continues making an analogy with road traffic deaths involving children:

When we realised we had a problem with road deaths, we didn’t ban the 
car. We looked at causes and ways to eradicate the problem. I say this 
through no love of the paedophile, merely as the best way I can see of 
protecting children in the future (2000: 7).

As the Voluntary Sector Working Group recognised in their conference report, 

‘there is a real need to demythologise sexual offending and work together with all 

groups including the judiciary, teachers and police to achieve a more effective, safer
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way of protecting children and reducing the risk of re-offending’ (Voluntary Sector 

Sex Offender Working Group, 19976: 25). Some of the issues which the community 

should be educated about include the following: the abuser is rarely the ‘dirty old 

man’ in the raincoat which we imagine lurking in the corner of the local playground 

or park; most sexual abuse occurs in the home and is perpetrated by people known to 

the child; sexual abusers are men and women and, in a growing number of cases, 

adolescents or children; there are different levels of risk and that not all sexual 

offenders pose the same degree of high risk; and that in tandem with this, recidivism 

research has shown that most sexual offenders will not re-offend given appropriate 

treatment and support.

Many interviewees in the present study expressed the need for community
27education and awareness. Among these latter issues, accurate information on levels

of ‘risk’ was deemed by some to be the most important. As one police officer said:

‘the perception of the public is that everybody is number 10 on the scale of things.

But, that is not the case.’29 A senior police officer reiterated: ‘there needs to be some

method of trying to educate the community about what risk actually means. Just

because somebody has touched a child ... does not necessarily mean that they are a

paedophile.’30 A senior statutory sector interviewee had a similar view:

I think the community see all sex offenders as posing the same risks, 
which is blatantly not true. The community are obviously and very 
understandably very afraid of sex offenders. I think the big difficulty is 
ignorance in a proper sense of the true nature of sex offending and the 
danger it actually poses. The community have to recognise that a child is 
a bigger danger inside its own family than it is out in the community. 
That’s the thing the community find very difficult. When you present 
communities with a figure that nearly 90 per cent of sex offences are 
committed by friends or family members they prefer to think that it’s a

Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview 
with Social Services Inspector A, SSI (13 October, 1999); Interview with Manager, Dismas House (15 
October, 1999); Interview with Principal Officer, NIHE (19 October, 1999); Interview with Deputy 
Director, NIACRO, (21 October, 1999); Interview with Chief Executive, EXTERN (1 November, 
1999); Interview with Deputy Chief Probation Officer, PBNI (9 November, 1999); Interview with 
Director of Services, EXTERN, (16 November, 1999); Interview with Chief Prison Psychologist, 
Northern Ireland Prison Service, (17 November, 1999).
28 Interview with Social Services Inspector A, SSI (13 October, 1999); Interview with Deputy Chief 
Probation Officer, PBNI (9 November, 1999); Interview with Principal Officer, NIHE (19 October, 
1999); Interview with Director, Community Restorative Justice Ireland (2 May, 2001).
29 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
30 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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man in a dirty raincoat ready to jump out of the hedges at their children.
The community likes to keep it out in the community as something they 
don’t want in the community. Individual families also find it difficult to 
accept that uncle Harry’s a bigger danger than the fella who is sleeping 
rough down the street. ’1

Indeed, recent Home Office research by Grubin entitled Sex Offending Against 

Children: Understanding the Risk (1999) had a number of key findings which could 

usefully be distributed to the public in Northern Ireland, as follows: 60 to 70 per cent 

of offenders target only girls, 20 to 33 per cent boys, and about 10 per cent either sex; 

that the majority of offenders, approximately 80 per cent, sexually assault children 

known to them, with these offences taking place in the home of either the offender or 

the victim, though at the same time, the consequences of being abused in the home 

by a known and trusted adult are often more serious than being abused by a stranger; 

in only about 25 to 40 per cent of offenders is there a recurrent and intense sexual 

attraction to children that would attract a level of ‘paedophilia’; adolescent sexual 

offenders account for up to a third of all sexual crime; less than five per cent of 

sexual offences against children are known to have been committed by women; there 

are networks of abuse, but the vast majority of sexual offenders typically act alone; a 

history of sexual abuse as a child is neither necessary nor sufficient to lead to adult 

sexual offending; and about 20 per cent of those convicted of sexual offences against 

children are re-convicted for the same type of offences, though this is much lower 

than recidivism rates for offenders generally (about 50 per cent over two years and 60 

per cent over four).

In common with the SCRAP Project, which was discussed at length in Chapter 

Six in relation to the community sector as a very positive and successful example of a 

community initiative of managing sexual offenders in the community in Northern 

Ireland, this public education and awareness campaign must begin in primary schools 

where it can have maximum impact. It is there that large groups of children can be 

reached at once and taught how to properly protect themselves, under the guidance of 

teachers and involving their parents. Several interviewees raised the issue of whether

Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
’2 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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such information can be overemphasised, where people can become paranoid about

the dangers of abuse and children as a result are being deprived of an easy

relationship with their carers’3 As one statutory sector interviewee acknowledged:

It is a sad fact of life we need to advise our kids about the risks that are 
posed in not just walking down the street but in befriending situations.
That you’re telling children, that you’re raising your suspicions that if the 
lollipop man sounds overly friendly, which might have nothing more to 
do with the fact that he is a personable type of character. But, it’s getting 
children to understand what the dividing line is between friendliness and 
something else/4

As discussed in Chapter Five, the Department of Education has recently 

reviewed its programme of sex education in schools to include more information on 

sexual behaviour, personal relationships and violence and has constructed clear 

guidance to head teachers concerning procedures for dealing with suspect behaviour 

or the presence of sexual offenders in the area (DENI, 1999). The ‘stranger danger’ 

programme already exists in many schools whereby children are taught to point their 

finger at a stranger in situations where they feel vulnerable and shout ‘stranger 

stranger’ and then run away. This programme has been quite effective. As one 

voluntary sector interviewee said: ‘certainly schools and parents would tend to create 

the stranger culture and that’s been quite effective. Over the year it’s grown to the 

extent that if you now chastise a child verbally, they are conscious of their rights.’3^ It 

would appear that adults, however, are largely ignorant of such programmes. As 

another voluntary sector interviewee acknowledged: ‘we are teaching our kids about 

how to protect themselves against strangers. But, we’re not informing the adults of 

what that protection is. Unless you have kids yourself, I would say that many people 

are like that.’36 This has obvious consequences for child protection, as adults who
-37

are unaware of such teaching ‘will just walk by it and shrug.’ In any event, as 

mentioned throughout, such programmes may protect children from predatory 

abusers but would do little to stop abuse in the home.

” Interview with Social Services Inspector A, SSI (13 October, 1999); Interview with Director of 
Services, EXTERN, (16 November, 1999).
34 Interview with Principal Officer, NIHE (19 October, 1999).
’5 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
36 Interview with Manager, Dismas House (15 October, 1999).
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The government should therefore give consideration to the production of 

information leaflets and a publicity campaign to inform the public about general 

issues in the area and to undermine misconceptions concerning the type of people 

who become sexual offenders (Voluntary Sector Working Group, 1997a: 60). Such a
T O

campaign with the twin aims of protection and prevention would need to address a 

number of key elements in order to create what the NSPCC terms ‘child friendly
• • ?39communities.

As mentioned in Chapter Seven in relation to the community’s contribution to 

the management of sexual offenders in the community, communities are often 

complacent in relation to where their children are and whom they are with. Society 

needs to be helped to come to terms with the fact that, through education, there is a 

need for proper parenting and that child protection is everyone’s responsibility and 

not just the remit of statutory authorities. As one voluntary sector interviewee said: 

‘People do need to take on some responsibility both in communities but also on an 

individual basis.’40 At the same time, however, communities will be supported by 

statutory and voluntary agencies to do this. This will increase community 

understanding of the problems posed by sexual offenders in the community to the 

point where, in the words of one statutory sector interviewee ‘people are aware not of 

individuals but of situations.’42 The overall aim was succinctly summarised by one 

statutory sector interviewee thus:

It’s motivating communities to be more responsible for protecting their 
children. And knowing that agencies, government and all of that can help 
them to do that. It’s really about making it everybody’s business and 
everybody’s concern. ... We want to try to make a collective response and 
change the culture of Northern Ireland. The culture being mind your own 
business.43

’8 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
39 Interview with Team Leader, NSPCC (8 November 1999).
40 Interview with Director of Services, EXTERN (16 November, 1999).
41 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999); Interview 
with Social Services Inspector A, SSI (13 October, 1999); Interview with Deputy Chief Probation 
Officer, PBNI, (9 November, 1999); Interview with Deputy Director, NIACRO (21 October, 1999).
42 Interview with Senior Probation Officer, Alderwood Centre, PBNI (27 April, 1999).
43 Interview with Team Leader, NSPCC (8 November 1999).
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Agencies must also emphasise the importance of maintaining contact with 

offenders, how parents, guardians and children themselves can minimise the risk of 

appropriate contact, and the positive role which communities need to play in 

managing sexual offenders in the community in Northern Ireland. Communities must 

also be helped, in the words of one voluntary sector interviewee: ‘to accept that these 

sex offenders have served their time and will be returning to live in our communities 

no matter where our community is, because they can’t live in hostels all their lives.’44

In addition, all members of the community, need to be targeted, including 

children, to reassure them that it is acceptable to disclose abuse and provide them 

with information about where to seek help. This is important in our society since it 

appears that there is a general fear, even among parents, about disclosing abuse. As 

one voluntary sector interviewee said: ‘it’s a big fear that parents think that their kids 

are going to have to go to court and the whole estate is going to know that they were 

sexually abused.’4'^ Parents and carers also need to be alert to the signs of abuse and 

where this is most likely to occur. Clear messages need to be sent to the wider 

community that sexual offending against children should not be kept a secret and is 

not acceptable but is behaviour which is strongly and generally disapproved of 

(Grubin, 1998: 44-5).

Moreover, in the view of one senior statutory sector interviewee,

communities should also be brought to the realisation that everyone has the same

right of citizenship and that consequently they don’t have the right to attack those

they perceive as a danger to them. Such a change in thinking on the part of the

community may lead to a ‘normalisation’ of sexual offending and in turn higher

incidences of offenders coming forward to seek help:

I’m not sure that at this point sex offenders are perceived to have the 
same rights as everybody else. Until that mind-set changes, it’s going to 
be difficult. It’s going back almost to the deserving and the undeserving 
under the Poor Laws. Sex offenders are seen as the undeserving once 
you’re labelled as a sex offender. One of the difficulties is that being 
labelled as a sex offender brings with it such horrendous long-term 
effects that you’d be mad if you admitted you were a sex offender. There

44 Interview with Manager, Dismas House (15 October, 1999).
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are sex offenders out there who recognise the need for help but they’re 
afraid to come forward. So, there has to be some way of normalising sex 
offending so that they can admit they’re sex offenders without bringing 
down on them such horrendous consequences. Some of the 
consequences have to be removed in order to get people to a point where 
people like us can work with them without having to call down such 
sanctions on them in terms of their lifestyle.46

The community could also usefully be provided with general information about 

supervision and treatment programmes for sexual offenders after release from 

custody and the general mandate of statutory and voluntary agencies who work to 

secure the offender’s reintegration.47 This may foster community confidence in 

statutory and voluntary agencies that sexual offenders are not just released onto an 

unsuspecting public with little attention to their post-custody behaviour or 

whereabouts. As one senior statutory sector interviewee said: fthe community need 

reassurance that people like the police, social services and probation can manage sex 

offenders in the community.’ Another senior statutory sector interviewee had a 

similar view:

What really is needed overall is that people gain a view that agencies are 
working together successfully, that none of us would want a situation of 
undue risk in our midst so we should not therefore leave the community 
feeling that they are going to be dumped with something which is 
unacceptable.49

Statutory and voluntary agencies could also use the media in a more positive 

way to educate the community about professional competence and encourage public 

debate about the issue (Voluntary Sector Sex Offender Working Group, 1997b: 26).50 

Seminars with journalists and programme and policy makers in media organisations 

should be organised by government, statutory and voluntary organisations to 

encourage them to deal with sexual offending issues in a less sensational way and to 

undertake programmes and articles which seek to inform the public about the

46 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
47 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999); Interview with Principal 
Officer, NIHE (19 October, 1999); Interview with Deputy Chief Probation Officer, PBNI (9 
November, 1999).
48 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
49 Interview with Social Services Inspector A, SSI (13 October, 1999).
50 Interview with Deputy Director, NIACRO, (21 October, 1999); Interview with Senior Probation 
Officer, Alderwood Centre, PBNI (27 April, 2001).
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difficult issues involved (Voluntary Sector Sex Offender Working Group, 19976: 

60). One senior police interviewee thought that television and the internet, and not 

only the print media, could also be useful tools in the dissemination of this 

information:

I think there can be very useful interactive computer programmes. That is 
also a medium of education where children can play a game on a 
computer and it can have a number of scenarios, what should I do now, 
for example? I think we can be much more creative in designing that type 
of thing. We have social services and the NSPCC on board as well to 
design a complete education package that maybe we could put on a 
website or on the internet that children could access. The internet is all 
very much negative. But, it could be used in a positive way as well.'1

Indeed, as mentioned in Chapter Five in relation to the work of the NSPCC, that 

organisation already has an interactive website entitled ‘Kid Zone’ aimed at children 

to provide advice on matters such as bullying. A site such as this could be developed 

and expanded to include more information about the nature of sexual abuse and to 

target, not only children, but parents and carers as well.

However, given the growing problem of paedophiles using the internet to

‘groom’ children there is also a clear need to build on the existing campaigns and

media publicity in this area to alert parents to the possible dangers for children which

lie in the use of ‘chat rooms.’ One senior police officer saw this aspect of sexual

offending as being a major issue for the future:

As technology increases one of the major issues that’s going to affect us 
is paedophilia on the internet. We haven’t really come to grips with all 
that yet. We’re really scratching the surface there. We’ve already 
identified that paedophiles groom children via the internet and access 
their details. But, we’re not really getting into that problem yet.

Through the dissemination and digestion of this information, communities in 

possession of the full facts about the nature of sexual offending and sexual offenders 

will feel empowered to take responsibility for the protection of their children and to 

manage the problem of sexual offenders in the community in Northern Ireland more 

effectively. They will no longer live with anxiety, fear, hostility and emotion, but

1 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999) 
id.
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will feel able to handle this problem as it occurs in a considered and rational way. By 

responding to the problem of sexual offenders in the community in a more 

responsible and constructive manner, communities will be a help rather than a 

hindrance to the statutory and voluntary agencies in the successful placement and 

management of sexual offenders in the community in Northern Ireland. For as will be 

demonstrated in the next few sections, communities have potentially a very powerful 

contribution to make.

A Partnership Approach: Community Treatment and Support Initiatives

Once this public education programme has been put into place, a partnership 

approach may begin to be developed in which statutory and voluntary agencies and 

local communities recognise the legitimacy of each other’s concerns and work 

together to better manage sexual offenders in the community in Northern Ireland and 

to deliver informal treatment, education and support programmes within an overall 

statutory framework. An outline of the current community treatment programmes 

which exist for sexual offenders in several jurisdictions has already been provided in 

Chapter Seven.

It may be that the negative feelings and emotions about sexual offenders, 

outlined in Chapter Three in relation to media treatment of sexual crimes, can be 

used more effectively. It has been shown that there are too many offenders who will 

be subject to legislative control in the community via registration requirements for 

these measures to be serious policing options. Moreover, as demonstrated above, 

registration schemes, in tandem with other initiatives aimed at managing sexual 

offenders in the community such as electronic tagging and sex offender orders, are 

focused for the most part on convicted or cautioned sexual offenders. Yet, vast 

numbers of sexual crimes go unreported by the public or undetected by the police. 

These offenders remain unconvicted and largely unchecked in the community, free to 

re-offend. The aims of the criminal justice system vis-a-vis sexual offenders is to 

prevent re-offending as well as punish the offender, yet the first objective is 

somewhat negated by the second (Geiran, 1996a: 153). Punishment of the sexual 

offender by imprisonment, or the additional punishment of registration, notification 

or tagging, is only the first step (Finstad, 1990: 171; Barbosa, 1997; Vizard and
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Hawkes, 1997a: 7). Programmes must also be developed to treat and support the 

sexual offender in the community, in order to prevent future offending.

The ‘SCRAP’ project, EXTERN’s ‘Need to Know’ project and the Community 

Restorative Justice Ireland initiative have already been outlined in Chapter Four as 

examples of positive community involvement in sexual offender issues in Northern 

Ireland, often in conjunction with statutory and voluntary agencies. It was noted there 

that communities sought to come to terms with the placement and management of 

particular sexual offenders in their area, accepted the fact that child protection is 

everyone’s responsibility and worked effectively towards finding a resolution. It is 

argued that such incremental efforts should be built on and encouraged by the 

statutory, voluntary and community sectors in Northern Ireland in their response to 

managing sexual offenders in the community, and that statutory and voluntary 

agencies in particular should be more receptive to community involvement in sexual 

offender issues. In terms of formulating a blue print for future responses to managing 

sexual offenders in the community in Northern Ireland, it is useful to make some 

international comparisons.

Several US states have developed dynamic ways of treating and managing 

sexual offenders in the community (O’Malley 1996a, p. 406). One such example is a 

scheme in Rutland County, Vermont, which has been running for the last 10 years. 

They operate a unique sentencing programme which aims at diverting sexual 

offenders and their families away from the courts. A motivating factor is that charges 

against the offender are dismissed if he or she successfully completes a treatment 

programme. The offender must sign a statement of responsibility for the offence, 

which can be used to aid prosecution of the offence if he or she does not complete the 

programme. Moreover, the victim’s consent is a pre-requisite of the offender’s 

treatment. The once weekly group sessions comprise the concept of restitution, a 

derivative of restorative justice discussed above, of giving something back to the 

community and ultimately to the victim. In Rutland county, the sexual offender pays 

money into the victim’s treatment fund and the need to ensure accountability and 

safety to the community are recognised. The programme’s review board consists of a 

number of volunteers from the community, such as doctors, teachers and other
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professionals who have been trained in issues of sexual abuse and offending. It is 

they who decide ultimately whether an offender is suitable to undergo treatment.

Another such example of an outreach scheme for sexual offenders in the United 

States, is the ‘Stop It Now!’ programme which is based in Hadenville 

Massachussetts/3 It operates across the entire state of Vermont and is beginning to 

be developed in other areas of the country. The programme was set up by Fran 

Henry, a survivor of sexual abuse. It aims to destroy some of the stigmas associated 

with child sexual abuse and to get sexual offenders to turn themselves in to the 

police. It provides a free confidential telephone service for male and female adult 

abusers and potential abusers to learn about the problem of child sexual abuse and 

how to seek help to desist. When a caller rings for the first time, they receive a caller 

identification number which is to be used on all subsequent occasions. The trained 

help line staff aim to encourage the offender to take responsibility for their behaviour 

and to come forward and be assessed to see if they are suitable to undergo the 

treatment programme. The programme, however, does not offer amnesty. It offers a 

way for the abuser to learn about treatment and have the support needed to stop the 

abuse through the current legal system. It is then up to the offender whether or not 

they want to turn themselves in. The organisation also aims to educate adults about 

the nature of sexual abuse and the ways to stop it and increase public awareness of 

the trauma of abuse. It works with families, peers and friends to support abusers and 

empowers them to confront abusers when they exhibit inappropriate behaviour. It 

also provides information for parents of young sexual abusers. A study in Vermont 

showed that without treatment, 38 per cent of abusers returning to the streets abused 

again. With this treatment, this incidence of re-offending dropped to six per cent/4 

As Pam Gatos, state-wide co-ordinator of the programme said at a conference held by 

Stop It Now!:

With the majority of these people, even if they go to prison, they will be 
released into the community ... To ensure community safety, we need to 
be able to support them. ... A sex abuser who is isolated and driven 
underground is much more likely to re-offend than one who has support 
in place in the community.'"

53 The web address for the Stop It Now! Programme is: http://www.stopitnow.com
54 See http:///www.stopitnow.com/about.htm
35 Valley News, 30 July 1999, ‘Dealing with Child Sexual Abuse When a Loved One is the Abuser.’
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A similar scheme is the ‘Confidential Doctor’ system in Holland. If a sexual 

offender openly admits to their offending behaviour they can be diverted out of the 

criminal justice system and placed on a treatment programme on a voluntary basis. It 

means effectively that the offender does not have a criminal conviction. In the case of 

intra-familial abuse, the child is taken from the family home by the authorities to an 

appropriate safe place until the offending adult removes himself or herself from the 

home. The child can then return home and the offender is offered treatment under the 

system. If the offender refuses, the response board reports them to the child 

protection board and the central police. The problems with these and other systems 

will be considered separately below.

As mentioned above, the Correctional Service of Canada (CSC) operates a 

‘Community Reintegration Project’ to reduce the risk of re-offence by those 

convicted of sexual offences and to ease their reintegration, often into a hostile 

community. Helping victims with their fears is another major concern. The scheme 

involves trained volunteers, mostly from the faith community, in co-operation with 

family members, self-help groups, educators, the police and treatment professionals, 

forming support groups or ‘circles of support’ with selected potentially high profile 

sexual offenders who are re-entering the community at warrant expiry6 from prison.

At the centre of the circle is the offender, the core member, who is involved 

from the beginning and included in all decision-making. The ideal size of each circle 

is six to eight members with a maximum being 12 in order to optimise trust and 

communication. This relationship between the offender and the community includes 

a commitment on the part of the ex-offender to relate to the circle of support and 

accept its help and advice, to pursue a pre-determined course of treatment and to act 

responsibly in the community. In this respect, the core member and other members of 

the circle enter into a mutual agreement or covenant signed by all the members which 

includes a relapse prevention plan. It outlines their commitment to the circle and

56 Warrant expiry is the term used to refer to the end of a sentence. This is the last day that the 
Correctional Service of Canada has jurisdiction over an offender.
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specifies each member’s specific area of assistance. The covenant also indicates 

what process will be followed should an emergency situation arise.

The circle is effectively a support and safety mechanism. They have a dual 

responsibility to be caring for the offender in the midst of wider public hostility and 

at the same time to be concerned that community safety is not compromised. The 

project endeavours to use a de-centralised model that allows the circles to be 

established with staff support in selected communities within which the offender 

chooses to live after release from prison. The structure, dynamics and experience of 

each circle that develops is different, but there are some common features: The circle 

confronts offenders about their deviant attitudes and behaviour and holds them 

accountable to the community and their commitment not to re-offend, and provides 

intensive support, guidance and supervision for the offender, mediating between the 

police, media and the general community to assist in readjustment.

The offender has contact with someone from the circle informally each day in 

the high-risk phase just after release. All members meet weekly to discuss any issues 

which may have arisen and need to be addressed. The life of a circle extends as long 

as the risk to the community and the core member are above average. Normally, a 

minimum commitment of one year is expected from all circle members. The 

intensity, however, with which members are involved in the life of the offender will 

hopefully diminish. The central philosophy of the support circle is encapsulated in 

the following phrase: ‘it is essential to the life of the community that it reclaim its 

role in dealing with criminal conflict, with victims and offenders.’'^7 It is also worth 

noting that in tandem with this initiative, the Correctional Service of Canada has a 

web page dedicated to public education where extensive material is provided 

including statistics on sexual offences, information about prisons and conditional 

release, and the most common myths and misconceptions as well as the ‘real’ 

situation based on current statistics and facts.

37 See http://www.csc.scc.gc.ca/text/pblct/interactive/ial296e.shtml. 
58 See http://www.csc.scc.gc.ca/text/pub-ed_e.shtml.
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Several agencies in Northern Ireland, including the EXTERN organisation and

the Probation Board for Northern Ireland, have been exploring the possibility of

implementing support circles in this jurisdiction. This unique form of addressing the

needs of sexual offenders and of communities is also being considered in the

Republic of Ireland. Indeed, a senior voluntary sector interviewee in the present study

summarised the benefits of sentencing and support circles for managing sexual

offenders in the community in Northern Ireland:

Maybe they’ve been in prison and it’s a question when they come out of 
prison, can you build a circle of support which involves family, friends, 
professionals as well, with that person. What do we need? We know from 
the research, a person in a job, a person in stable housing with proper 
relationships, encouraged to be able to turn to people for help whenever 
they feel tempted and so on, that would help reduce re-offending. I think it 
should also help give the community some reassurance that people do 
know about them and they’re supporting them and they’re helping to try to 
reintegrate thenv9

Before outlining the possible benefits which such schemes could have for

Northern Ireland in terms of the effective management of sexual offenders in the

community, there are a number of concerns which must be raised and which were

shared by some interviewees in the study: Firstly, as yet there are no longitudinal

studies available to establish with any certainty how effective these treatments are in

terms of recidivism rates following participation in a programme.'10 This view was

supported by one NSPCC interviewee who said:

I’m suspicious and cynical at this stage how effective is the treatment?
What are the measurements? What’s the evaluation? What’s the 
follow-up? I have experience in my career of a father being released 
from prison and a social worker saying he’s been to prison and he won’t 
do it again, would you let him come back to the family home? The child 
would be saying okay because of all the pressures of family on that child 
and then they’ll be abused. ... I’ve worked with teenagers who said he 
came back and within 18 months he raped me. So, there’s a natural 
hesitancy within me about that. ... Unless they’re very astute at ensuring 
and measuring their non-offending behaviour in the future, to me it’s a 
little bit difficult. ... I’d be interested in the recidivism rate before I 
would say, yes, this is the way to go.61

Interview with Chief Executive, EXTERN (1 November, 1999).
60 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
61 Interview with Team Leader, NSPCC (8 November, 1999).
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Several police officers shared this view pointing to problems inherent in programmes 

generally in terms of being able to say for certain that sexual offending is an illness, 

as opposed to a criminal offence, which can be diagnosed and is treatable. As one 

police officer said:

Some people would say that it works. Whose to say that the criminal 
justice system works? People do re-offend. If someone could definitely say 
it is an illness and is something that if they undergo treatment they will be 
cured, then perhaps, yes. There’s always in the back of your mind, but is 
there a cure really?

In addition, there are the logistical problems of ‘are there enough of them ... can they 

cope?’,64 ‘how tightly is this going to be monitored, ... who’s going to evaluate it, 

who is going to ensure that when they go into treatment they’re not continuing to 

sexually abuse. How can you manage that?’6'^

Secondly, as mentioned above in relation to the critique of restorative justice, 

there may be a danger that such programmes will be regarded as a ‘soft option’ for 

sexual offenders and consequently minimise what is a very serious crime. Several 

interviewees were ambivalent about these approaches on this basis.(1<1 A senior 

statutory sector interviewee involved in the provision of treatment programmes for 

sexual offenders said:

If they’re serious offenders, I think they should be in prison recognising 
they’ve got a serious problem. It could be imprisonment itself that flies 
up to them that it’s really serious. The community sentence might make 
them go through the motions. They mightn’t really have accepted the 
enormity of their crime. They might minimise it because after all the 
sentence is minimising it. There are some risks around that.67

One voluntary sector interviewee shared this view: ‘there has to be some process 

which actually assesses how sincerely and genuinely the individual is engaging in the 

process. Otherwise it can become a soft option to avoid more threatening kinds of 

punishment.’68 A senior police officer also said:

62 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999). 
b'' Interview with Detective Sergeant, RUC FIB (26 January, 1999).
64 Interview with Chief Prison Psychologist, Northern Ireland Prison Service, (17 November, 1999). 
b~ Interview with Senior Officer, NSPCC (8 November, 1999).
66 Interview with Deputy Director, NIACRO (21 October, 1999); Interview with Team Leader, 
NSPCC (8 November, 1999); Interview with Director, Rape Crisis (8 May, 2001).
67 Interview with Chief Prison Psychologist, Northern Ireland Prison Service, (17 November, 1999).
68 Interview with Accommodation and Resettlement Manager, Simon Community (26 October, 1999).
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Sometimes I think it’s good to have on record that somebody has a 
conviction and part of me also says, if they’re prepared to undergo this 
treatment, if they’re prepared to acknowledge what they did was wrong, 
and if that can divert them away from further offending, then that’s 
brilliant. So, I would have an open mind towards that.69

The same officer thought that ‘there’s certainly a place for diversion as far as

juveniles are concerned. I don’t think the criminal justice system is really the place

for juvenile sex offenders. I think we have to look more imaginatively at that.’70 This

view was shared by a social services inspector who said:

If you are talking about young offenders, I’d be very keen on that. I don’t 
think that a young person who isn’t confirmed in a sexual abusing mould 
should be labelled and criminalised. If they can accept responsibility for 
their offence and that they can with their own family, community and that 
of the victim and their family, agree on what is the best course of action 
and reparation, then I think restorative justice could work particularly for 
young offenders. I would be more resistant for adult offenders. But, if it 
was a situation where the victim and their supporters are willing to enter 
into a forum with the perpetrator, I wouldn’t deny them that opportunity. 
Where it is a situation of indecent exposure or date rape where a victim 
may get more satisfaction out of seeing a person accept their responsibility 
and what ultimately the consequences are, maybe that would be acceptable 
in some cases.71

Several interviewees also made the distinction between certain types of sexual crime. 

One police officer said:

... it would depend on the seriousness of the crimes they were involved in. 
With a multiple killer, you would wonder whether there would be any 
point really? They are probably one of those that should be locked up and 
the key thrown away.’72

As will be discussed below, the overwhelming positive aspect of these schemes 

in terms of managing sexual offenders in the community, however, ‘is the fact that 

they encourage and facilitate treatment’ and ‘provide some level of engagement and 

truth about what has happened.’74 This view was also supported by a police 

interviewee who said: ‘If you thought that they were going to undertake some sort of

69 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
70 id.
71 Interview with Social Services Inspector A, SSI (13 October, 1999).

7 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999).
73 Interview with Team Leader, NSPCC (8 November, 1999).
74 Interview with Deputy Director, NIACRO (21 October, 1999).
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work and come to terms with what they’ve done and try to find out why they’ve done 

it, and still have the monitoring facilities there, then, yes, it could be a good idea.’7:1 

Another senior officer said:

If people are willing to come forward and say I have a problem because 
I’m attracted to children, I need some help to work through this, and there 
are professionals who can provide methods of treatment, then I think there 
should be a way of allowing and encouraging these people to come 
forward. Surely that has to be protective for children.76

The negative aspect of this, of course, is that offenders have to want to be helped. In 

the words of one police interviewee, ‘there are sex offenders who deny that they ever
77committed any sort of offence. They just don’t accept that they’re sex offenders.’ 

Where such offenders are concerned, therefore, these schemes may be futile.

The psychiatrist Ray Wyre, of the Lucy Faithwell Foundation in Hertfordshire 

(formally the Gracewell Foundation in Birmingham), who has 20 years experience of 

working with sexual offenders (Wyre, 1987, 1989, 1990, 1992), believes that such 

schemes, especially the ‘Stop it Now!’ help line, could be successfully used in the 

United Kingdom to manage sexual offenders in the community, in one of two ways. 

Firstly, the sexual offender, primarily the paedophile who has gone through treatment 

and thinks that he may be in danger of re-offending, could get support. Secondly, the 

scheme could operate as an avenue to diversionary treatment, where the offender 

could get information about the treatment available. If properly organised and 

managed such a system would function as a successful diversionary scheme for 

sexual offenders.

Such a move, he recognises, may be controversial and many may think that it 

could never work or that it is somehow unjust to release the offender from criminal 

prosecution (O’Malley, 1996a: 406; Department of Justice, 1998: 121). There is a 

concern that community disapproval, redress and attempts to change could be seen as 

‘getting away with it’ (Hudson, 1998: 253) and that such approaches would be used 

as ‘second-rate justice for offences that don’t really matter’ (Cain, 1985: 335). Yet, as

75 Interview with Detective Sergeant, RUC FIB (26 January, 1999).
76 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999). 

7 Interview with Detective Sergeant, RUC CARE Unit (25 March, 1999).
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demonstrated earlier, many offenders, particularly those who have committed minor 

offences, go unapprehended or unconvicted anyway. He believes the programme 

may ultimately break cycles of abuse and help the offender to desist, more so than 

stigmatising the offender through control in the community mechanisms such as 

registration and notification. Moreover, if an offender knows that they may not face 

the possibility of a criminal prosecution or ultimately a prison sentence if they come 

forward, then more offenders may be willing to come out in the open, admit to their 

crimes and seek treatment. This in turn could have the net result of reducing the 

incidents of sexual crime, in particular of child sexual abuse. Additionally, he has 

suggested that an ombudsman should be set up to take suggestions on these issues 

from professionals in the field. Instead of ‘knee-jerk reactions’ in the form of sex 

offender registration and other legislative measures, there would be an opportunity to 

develop solutions to the problem of managing sexual offenders in the community that 

would produce real change.

It is acknowledged that the creation of sexual offenders as the ultimate demon 

and the current law and order ideology of crime control, incapacitation and risk 

management, common to many jurisdictions, may not rest easily with the advocacy 

of a therapeutic response. On the other hand, sexual offending behaviour may be 

increased if the offender feels socially isolated. Treatment of the offender in the 

community, perhaps in a type of secure accommodation, could have the double 

benefit of protecting the offender from vigilante attack and also helping him or her to 

adjust to the demands of living on the outside. In addition, chemical castration which 

has been demonstrated to be effective with some sexual offenders on a voluntary 

basis may also have a role to play here in helping sexual offenders to control their 

offending behaviour at an early stage in these community programmes. In any event, 

a form of community treatment programme which could deliver some tangible 

benefit in the form of reducing future offending behaviour may persuade the public 

that this is an ultimately more effective way to manage sexual offenders in the

78 Interview with Director of Services, EXTERN, (16 November, 1999); Interview with Senior 
Probation Officer, Alderwood Centre, PBNI (27 April, 1999).
79 Interview with Senior Probation Officer, Alderwood Centre, PBNI (27 April, 1999).
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community in Northern Ireland and to protect their children from the risk they feel

the offender poses. The advantages of such schemes were also outlined by a senior

statutory interviewee in the present study:

I think the strike rate would go up. You’d have more sex offenders 
coming forward. You’d have more victims coming forward because they 
wouldn’t be frightened about their home being broken up and their parent 
going to prison. It would put the focus where it deserves really. The 
person would be able to continue their employment. If they continued to 
do or seek to do anything in the future, then it would be open to prosecute

O 1

them at any point if it is decided that they’re not conforming.

What is being advocated here is treatment, not a cure, for clearly this is 

impossible (Sampson, 1994: 18; Wilson, 1995).82 As Ray Wyre points out, if sexual 

offenders can be made to understand their behaviour then perhaps they can learn to
OT

control it (Keenan, 1997: 24) and this will lead to significant reductions in sexual 

crime. Once this is recognised, then we can dispense with political rhetoric and quick 

fix solutions like registration, and go some way towards breaking cycles of abuse 

(Wilson, 1995; Flynn, 1996) and building genuine and effective child protection 

strategies.

In terms of how such a system would actually operate in practice in Northern 

Ireland in the future, there are two main possibilities. One is, as advocated by Ray 

Wyre above, as an avenue to diversionary treatment. As an alternative to the 

traditional criminal justice system, sexual offenders would forego criminal 

prosecution for their offence in exchange for undergoing a treatment programme. A 

variation of this approach has also been suggested where an offender is adjudicated 

upon at court but rather than being sentenced to prison they are sentenced to a period 

of treatment. The other main possibility is to prosecute all but the most minor 

sexual offenders and then put this new system into operational effect after the 

convicted offender is released from prison. In this instance, it would therefore operate 

as an addition rather than as an alternative to custody.

81 Interview with Social Services Inspector B, SSI (13 October, 1999).
82 See also, Lord Monson, Hansard [Lords], 14 March 1997, Col.552.
83 See also, Mr. David Mellor, Hansard [Commons], 27 January 1997, Col.40.
84 Interview with Team Leader, NSPCC (8 November, 1999).
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As outlined at the outset of the chapter, restorative approaches advocate that the

opinion of victims and their families should be taken into account. Leggett poses the

question thus: ‘We may feel a father or uncle or whoever deserves the death penalty,

but is that the best thing for the abused child?’ (Legett, 2000: 7). There are two

competing views which victims may have, however, which are difficult to reconcile

in any stem of justice. On the one hand, as mentioned above, some victims of intra-

familial abuse may not want to see their parent, carer or close family relative arrested,

prosecuted or imprisoned. They do not want the family broken up. Such a

diversionary scheme may be advantageous given that children, in common with

domestic abuse victims, often do not want to see the offender punished or vilified in

any way but merely want the abuse to stop (Carbonatto, 1995, 1998; Hoyle, 1998).

This view was supported by a number of interviewees in the study.85 One NSPCC

interviewee summed up the situation thus:

If you look at the number of children who say “I just wanted it stopped, I 
didn’t want daddy to go to prison”, if we are really listening to what 
children are saying, I have to say that it is very attractive.

On the other hand, for many other victims, particularly those who have been abused 

or assaulted by strangers, the victims of extra-familial abuse, the expressive functions 

of punishment in public and state condemnation of the offence are an important part 

of the healing and vindication process. As a senior voluntary sector interviewee 

attested:

At other times it is important to mark the seriousness of the offence, from 
the point of view of the victim. That’s a real danger when you divert 
people that the victim perhaps feels neglected, that not enough account 
has been taken of their suffering and indeed sometimes their desire for 
retribution. In many cases it is important to go right through the actual 
trial so that the victim feels that they have received justice. Too often 
diversion projects can devalue, if they’re not properly and sensitively 
done, the hurt and damage to the victim.87

In the latter instance, diversionary treatment may unjustly release the offender from 

criminal prosecution. In the former instance, it may act as a powerful incentive to 

offenders coming forward to seek help.

Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
86 Interview with Team Leader, NSPCC (8 November 1999).
87 Interview with Chief Executive, EXTERN (1 November, 1999).
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Indeed, several interviewees supported the idea of having a ‘flexible’ approach

where the wishes and interests of victims are taken into account and not all sexual
no #

offenders are brought before the courts. One senior police officer said:

... flexibility in the criminal justice system is more likely to be the 
answer. If someone comes forward and says I have been touching my 
daughter, I’m sorry, I need help, there should be enough flexibility in the 
criminal justice system to say, we’ll send you to a sex offender 
programme and the probation report on how you get through that 
programme will depend on whether or not you have to go to court. That 
degree of flexibility might encourage more people to seek treatment. ...
I’ve seen perpetrators come forward and make disclosures of abusing 
their own children, and it seems a terrible situation if all you can do is 
bundle them into court. The court thanks them very much for coming 
forward and they’re left there on a limb. It would be far more effective if 
there was some flexible way of a police officer being able to make a 
referral to one of the treatment programmes like Alderwood. Then for 
them to report back to me how successful or unsuccessful that’s been.
They may determine that he’s a chancer and is just here to avoid getting 
into trouble. Then my recommendation could go to the DPP that he be

• RQprosecuted. But, there isn’t that degree of flexibility.

As Hudson has argued in relation to flexibility in the criminal justice system:

The key to reconciling the problems and possibilities of restorative justice 
lie in creative consideration of its relationship to formal criminal law. 
Problems of how to deal with recalcitrant offenders. How to ensure that 
restorative procedures are not seen as second-class justice; how to balance 
expressive and instrumental functions of justice: and above all, how to 
ensure that the voice of any party does not become submerged in an 
emergent unitary consensus all turn on the relationship between the 
discursive processes of restorative approaches and the role of the formal 
law in modern societies in relation to defining relationships and allocating 
rights (1998: 255-6).

In this respect, it is contended that the better approach is to process formally all 

but the most minor of sexual offences through the criminal justice system initially, 

despite its failings. Informal programmes of support and treatment for the sexual 

offender in the community would then be available on release from custody on the 

basis of a referral by a statutory criminal justice agency with key agencies in the 

inter-agency approach being informed of all referrals. Perhaps such schemes could

88 Interview with Manager, Dismas House (15 October, 1999); Interview with Chief Executive, 
EXTERN (1 November, 1999).
89 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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also be integrated into existing risk assessment procedures where recommendations

could be made about how to process the case and where the different agencies would

agree a restorative response.90 The approach advocated here, where the schemes

would ordinarily be available on release from custody, was supported by a senior

voluntary sector interviewee who said:

It may be that the best way is to actually take the person through the 
criminal justice system, but in doing that we have to look at how do we 
help restore that person in a relationship way. Rather than simply saying 
you’re in prison for x number of years and when you come out you’re 
going to be stuck right on the fringe of society and out at a much higher 
risk of offending. So, it’s how do you have a much more humane and 
supportive criminal justice system which doesn’t ostracise and doesn’t 
unnecessarily label and exclude people.91

Several police officers shared this view. One officer said:

They have to be punished for what they’ve done first. I don’t see why the 
sex offender shouldn’t be punished by lawful imprisonment just like the 
murderer or mugger. If you’ve committed an offence, you have to be 
punished. Once that term of imprisonment expires and your freedom is 
restored, you could put something like that in place for them. But, I

Q7would say very strongly there has to be a punishment first.

Another officer justified this approach by reference to the harm sexual offenders have 

caused victims:

These people have caused tremendous hurt. ... People have been ruined 
for the rest of their lives, psychologically. Many of the people we would 
come across as adults would have been abused as children and they 
really have a life sentence of a broken family, being taken into care, 
living in hostels and not many of them could ever secure employment.

Schemes could be developed as part of the offender’s supervision or treatment 

in the community programme and, in common with current arrangements, would 

address all aspects of the offender’s life necessary for successful reintegration 

including finding suitable accommodation and employment, and not just their 

abusive behaviour.94 The participation of victims and offenders must be truly

90 Interview with Social Services Inspector A, SSI (13 October, 1999).
91 Interview with Chief Executive, EXTERN (I November, 1999).
92 Interview with Detective Constable B, RUC CARE Unit (25 March, 1999). 
91 Interview with Detective Constable A, RUC CARE Unit (25 March, 1999). 
94 Interview with Team Leader, NSPCC (8 November, 1999).
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voluntary and either party should have the right to opt out of the process at any stage. 

To force victims to participate would lead to further victimisation and 

disempowerment. To force offenders to participate in programmes may be futile, 

since as mentioned in an earlier chapter in relation to prison treatment programmes, 

at a general level, the evidence suggests that the effectiveness of interventions is 

often increased when offenders become involved voluntarily (Mclvor, 1992; 

McLaren, 1992; McGuire, 1995). A dedicated statutory agency, such as probation, 

could be responsible for the operation of such schemes and could act as a co

ordinator of the projects. There is, however, a need for broadly based community 

support and the development of sufficiently varied and local programmes to allow 

restorative packages to be developed. Although development would undoubtedly be 

piecemeal at the outset, schemes should be available throughout Northern Ireland.

Operating programmes on the basis of a referral by statutory agencies will 

ensure that individuals who claim that their human rights have been infringed may be 

able to seek a direct remedy against a public authority under the Human Rights Act 

1998. Formal law could stand behind restorative justice procedures as a guarantor of 

rights: that each party has certain rights which cannot be overridden by any decisions 

arrived at by consensus or majority (Hudson, 1998: 256). It could mean, for example, 

that an offender’s rights would be protected against a vengeful community; that a 

victim’s rights would be protected against a community view which did not take the 

harm seriously; and that either party would have rights guaranteed against persuasion 

of the group by a stronger advocate (Hudson, 1998: 256).

As generally supported by views expressed during the consultation process of 

the Criminal Justice Review Group (2000: para.9.24), those involved in delivering 

restorative justice programmes should receive substantial human rights training in 

addition to specialist training in approaches such as mediation and dispute resolution 

through accredited and specifically designed training programmes. To safeguard the 

rights of individuals and to ensure, in particular, that victims and offenders would not 

be coerced into participating, restorative justice schemes should be subject to explicit 

codes of conduct, based on domestic law and international human rights standards, to 

ensure that they operated in a fair and lawful way respecting the rights of all
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participants. Where children are concerned, there is a need for agencies in the 

inter-agency approach to draw up an explicit child protection policy. Finally, 

restorative approaches should be subject to regular, rigorous and independent 

inspection to ensure that standards are being met. Schemes should be evaluated and 

inspection and evaluation reports published. This is clearly in line with some of the 

aims of the criminal justice system as set out in the terms of reference of the Criminal 

Justice Review Group which are to ‘deliver a fair and impartial system of justice to 

the community; ... to deliver justice efficiently and effectively’ (2000: para. 1.2) and 

to ‘improve the responsiveness and accountability of ... the criminal justice system’ 

(2000: para. 1.3).

Sexual offending, particularly against children, is a serious crime and should be 

publicly recognised as such. To do otherwise would be to send a message to abusers 

that if they sexually abuse they may be able to escape prosecution and the 

consequences of their actions by agreeing to a treatment programme. Indeed, as 

demonstrated in Chapter Seven in relation to treatment in prison, a frequent problem 

encountered by prison staff is that some offenders participate only half-heartedly, 

often to the detriment of other prisoners in the group sessions whose progress they 

disrupt. Such a system which provides for the informal treatment and support for the 

offender in tandem with the formal prosecution of offences is clearly workable within 

the restorative framework, which makes provision for state intervention as the formal 

backdrop for more informal processes. Indeed, the type of programme envisaged 

here can be classified as a ‘stand alone’ model where restorative schemes that are 

locally based or designed to deal with specific problems are encouraged to develop in 

a way that is complementary to, but not as an alternative to, the formal criminal 

justice system (Criminal Justice Review Group, 2000: para.9.50).

1 would tentatively argue that this envisaged placement of sexual offenders in 

the community after release from prison so that they can benefit from local 

community support networks and possible treatment can be characterised as a form 

of community policing (Fielding, 1995).95 It is community policing in the sense that

95 Interview with Detective Chieflnspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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the local community will be involved more effectively in a problem-orientated or 

problem-solving approach to the policing or management of sexual offenders in the 

community in Northern Ireland (Cordner, 1988; Goldstein, 1990). There will be a 

better balance between a proactive response to the problem of released sexual 

offenders in the community generally rather than a reactive response after specific 

problems occur (Goldstein, 1990: 32, 45-7). By focusing on the substantive problem 

in this way, responses will be tailor made to the needs of the community and 

individuals (Goldstein, 1990: 43-5) with effective and efficient management of the 

risk posed by these individuals in the community as the ultimate goal (Goldstein, 

1990: 35-6). A partnership approach, where the community are involved with 

statutory and voluntary agencies in local community schemes, would facilitate co

operation and a shared understanding of the multiple interests in the problem 

(Goldstein, 1990: 40-1). It would also strengthen the decision-making process of the 

statutory and voluntary sectors in relation to resettlement of the offender and also 

help to improve the accountability of all three sectors (Goldstein, 1990: 47-9).

In the words of one senior police officer: ‘the community can play a far larger 

part in actually supervising and monitoring someone than putting them into prison or 

hospital.’96 I would argue that, although controversial, the most effective way of 

managing sexual offenders in the community in Northern Ireland is to place these 

individuals back into the communities in which they offended upon release from 

custody, where people at least know who they are and know of their offending history 

and can take appropriate steps to supervise the individual and to protect themselves 

and their children from harm. ‘This is the safest and best way to work sex 

offending.’97 This view was supported by a number of interviewees.98 A senior 

police officer said:

If somebody lived in your street who was a sex offender and everybody 
knew they were a sex offender, well at least then if you saw a child run 
into that house, you would know there’s something wrong and could do 
something about it. But, if you never had any suspicions, if you never

96 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
97 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
98 Interview with Manager, Dismas House (15 October, 1999); Interview with Deputy Director, 
NIACRO, (21 October, 1999); Interview with Director of Services, EXTERN (16 November, 1999).
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saw anything happening, why not allow that individual then to integrate 
back into society and prove that he’s rehabilitated"

Another senior police officer had a similar view:

I think we will reach a stage where sex offenders will be part of the 
community, because that’s where they come from. They don’t come 
from Mars. They come from communities. They come from families. 
They come from neighbourhoods. The best way, eventually, when 
public awareness has reached the stage to accept this, is that people will 
be told you have this person moving into your community, he has a 
history of a, b, c, but he’s coming to live here. What we would suggest 
is, you obviously take care of your children, make sure they’re not in his 
company on their own. I think that would be very helpful for sex 
offenders too to become reintegrated into the community and to find 
employment. ... The only way to successfully monitor and police sex 
offenders is for them to go back into the communities from which they 
came, where everybody knows who they are and what they’ve done and 
can take steps to protect their children accordingly.100

Indeed, another of the stated aims of the criminal justice system as set out in the 

terms of reference of the Review Group was to ‘be responsive to the community’s 

concerns, and encouraging community involvement where appropriate’ (2000: 

para. 1.2). Communities have the right to address problems which occur in their 

community and to be positively and actively involved in the formal and informal 

community problem solving processes in an active relationship with statutory and 

voluntary agencies. Communities can offer support and encouragement, protect the 

offender from vengeance, and promote change in the community to prevent similar 

harms from reoccurring. They can create favourable conditions for restoration, 

support victims and their needs and can provide a safe place where inappropriate 

behaviour can be challenged. Indeed, without the community, restorative justice is 

reduced to the competing perspectives of the victim and the offender, and there is no 

social group with reference to whom the offender can experience either shame or 

reintegration (Hudson, 1998: 252). Such extensive community involvement requires 

the commitment, co-operation and participation of the whole community to meet the 

needs created by the crime. By adopting such an approach there is also less chance 

that the offender will go underground where he may be of even greater danger to

99 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
100 Interview with Detective Chief Inspector, RUC CARE Unit Co-Ordinator (7 April, 1999).
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unsuspecting individuals and where effectively risk is merely displaced to another

community. It therefore would serve to alleviate the problems experienced by

statutory, voluntary and community agencies in re-integrating the offender back into

the community. This view was supported by a statutory sector interviewee in the

present study who said that such schemes could potentially have:

... a befriending and surveillance role. That is an excellent combination 
because you have that combination of combating the isolation of an 
offender, maybe somebody who has lost all contact with humanity 
because of what they’ve done and you’re bringing them back in and are 
also bringing with it the monitoring on a very close basis which agencies 
can’t often provide.101

A senior voluntary sector interviewee also recognised the positive aspect of such an 

approach in similar terms:

It looks like a much more appropriate way of repairing the damage than 
taking somebody out of circulation and putting them in prison and all the
resentment and the lack of engagement that results out of that and the gap

102that is left in the community that is filled by rumour and innuendo.

In relation to the Republic of Ireland, it has been recognised that a form of 

supervised treatment in the community after release from criminal justice custody 

could have many positive features (Department of Justice, 1997: 116). Sexual 

offenders could be rehabilitated and re-integrated into their local neighbourhood by 

remaining at restricted liberty while ensuring that any social factors which may have 

been associated with offending are addressed and not sidelined. Local facilities and 

resources are utilised while relevant agencies and voluntary groups are enlisted to 

provide support and expertise. In some areas, specific projects have been developed 

by communities representative of local interests under the aegis of the Probation and 

Welfare Service. The community itself, therefore, has an involvement, thus reducing 

the social exclusion and stigmatisation of offenders that can lead to further offending. 

Further, community sanctions challenge criminal behaviour directly by demanding 

that offenders take responsibility for the consequences of their actions (Department 

of Justice, 1997: 116). There is some evidence at least that re-education programmes

101 Interview with Senior Probation Officer, Alderwood Centre, PBNI (27 April, 2001).
102 Interview with Deputy Director, NIACRO (21 October, 1999).
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for offenders can make a difference, at least in the short term, to behaviour as well as 

to attitudes (Levi, 1997: 876).

There is a clear need to resource any partnership schemes between the 

statutory, voluntary and community sectors since at present the involvement of
1 AT

agencies in existing initiatives is not part of any one agency’s job description.

Statutory and voluntary involvement in such schemes, therefore, should be

formulated as part of inter-agency protocol and procedures. This view was supported

by a senior voluntary sector interviewee who said:

All of these groups need support and an element of resourcing from either 
probation, the police or social services. It is a very vague and difficult 
issue for communities to take on without some recognition on the part of 
those agencies who need their co-operation to place people in those areas.
So there needs to be, not necessarily money, it may be training, but a 
level of resourcing to enable the community to feel that they have an 
appropriate role, that they can actually do something that’s useful. And 
that they don’t have to be terrified of the engagement.104

Summary

To conclude this chapter, I would like to reiterate the importance of the community’s 

involvement in all future responses to managing sexual offenders in the community 

in Northern Ireland. Without taking the community on board, the result will be a 

compounding of the current problems faced by the statutory and voluntary sectors, 

and indeed the community itself, in placing and managing sexual offenders in 

communities, as more sexual offenders are released from custody at the end of their 

sentences every year. The only alternative to a future integrated approach aimed at 

developing more effective partnerships between the statutory, voluntary and 

community sectors in Northern Ireland, is a Devil’s Island penal colony for sexual 

offendersl(b of the sort envisaged in the film Papillon. This undesirable retrograde 

step would take us back to the days before we had a formal system of punishment 

and the days of witch hunters where, to paraphrase the words of John Proctor in 

Arthur Miller’s (1953) play The Crucible, ‘vengeance wrote the law.’ As one senior 

police officer said:

103 Interview with Director of Services, EXTERN (16 November, 1999).
104 Interview with Deputy Director, NIACRO, (21 October, 1999).
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You hear people saying that the only answer is to let them all live 
together on an island. If that’s the only solution to it, that’s a very poor 
society. It doesn’t seem very much like Western society, if that’s the only 
way you can deal with people who may be only a perceived risk, without 
any evidential proof of it.! 06

If properly operated and applied, community restorative justice schemes may also 

provide a process of education and engagement for paramilitaries, as well as an 

opportunity for the wider community to approach the problem of managing sexual 

offenders in the community in a more constructive way.

106 Interview with Detective Inspector, RUC CARE Unit (25 March, 1999).
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CHAPTER THIRTEEN 

CONCLUSION

Sexual crime against children has increasingly been recognised as a particular 

phenomenon in Northern Ireland within the last two decades. During this period, 

there have been major developments in the domains of research, professional policy 

and practice and legislation. In Northern Ireland, as elsewhere, the issues of child 

sexual offender recidivism and the need to manage sexual offenders in the 

community effectively have become more publicised. Child sexual abuse consistently 

makes news headlines causing public panic and fear. In the context of the 

contemporary ‘risk’ society (Simon, 1987; Beck, 1992; Beck et al, 1994; Ericson, 

1996) there is an ever pressing need to explore and develop new mechanisms for 

managing sexual offenders in the community and thus reduce the incidence of child 

sexual offences. Specific to the Northern Ireland context are three problems - the 

small size of the jurisdiction, paramilitary involvement in sexual offending issues and 

the ease of cross border access to the Republic of Ireland - which complicate the task 

of statutory and voluntary agencies in managing sexual offenders in the community.

It is becoming increasingly clear that conventional mechanisms of control such 

as the prison system cannot adequately protect society from sexual offenders for an 

effective length of time. Traditional rehabilitative measures tend not to work at all or 

are not wholeheartedly pursued. Many sexual offenders kill and rape as a result of 

both sexual deviance and violent tendencies, and they will not be cured by merely 

being caged within the walls of prison. Rather, they may be even more dangerous 

when they are released. Until offenders can be treated effectively, society has a right 

to be protected from such individuals when their time behind the bars that separate 

them from their next victim expires (Carpenter, 1998: 457). Society, therefore, must 

have the capacity to deal with such offenders when they are released from prison 

back into the community.

Governments in the United Kingdom, the Republic of Ireland, the United 

States and many European countries are gradually recognising the need for more 

effective measures for managing sexual offenders in the community. In response to
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media and public outcry, successive British governments have placed sexual 

offending firmly on the political agenda, largely with the aspiration of winning votes 

with a ‘get tough on crime’ approach. In line with the current trend in criminal 

justice and penal policy of crime control and incapacitation, the result has been the 

enactment of a huge body of legislation in a short number of years aimed at curbing 

the incidence of sexual offences and managing sexual offenders in the community. 

In Northern Ireland, such measures have included most notably, sex offender 

registration under Part I of the Sex Offenders Act 1997 and sex offender orders under 

articles 6-7 of the Criminal Justice (NI) Order 1998. Such legislation has been 

supplemented by the formulation of a number of policies and guidelines by the 

agencies which comprise the statutory and voluntary sectors in Northern Ireland who 

manage sexual offenders in the community.

Whether these various legislative measures and policies will be effective in 

managing sexual offenders in the community may yet take some time to determine 

since many of them are relatively new having only been enacted within the last few 

years. Certainly in the interim, the difficulties of striking an appropriate balance 

between offenders’ rights and the responsibility to protect the vulnerable are 

manifest. A central premise of this thesis has been that the benefits on the 

containment of sexual crime by legal controls over convicted sexual offenders in the 

community may, in fact, be illusory and that recent legislation has been introduced 

simply to feed the political agenda of the law and order lobby . To quote from 

Gibben: ‘The operation of the widest laws is imperfect and precarious. They seldom 

inspire virtue, they cannot always restrain vice. Their power is insufficient to prevent 

all that they condemn, nor can they always punish the actions which they prohibit.’1

Indeed, a key critique of all the legislative efforts outlined above is that they 

constitute a response to abuse that has already occurred. They have little effect in 

preventing abuse that requires addressing the abuser’s problems. The inevitable 

response to the failure of traditional rehabilitative approaches is that ever more

1 Cited in Mr. Alun Michael, Hansard [Commons] Pt.40, 7 July 1997, Col.751, in the context of the 
debates on sex offender registration under Part 1 of the Sex Offenders Act 1997.
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punitive sanctions are proposed from registration and notification to chemical 

castration. Such measures, however, may only serve to isolate offenders, which in 

turn may increase the likelihood of repeat offending.

In the longer term, there will be a need to make a more concerted effort than 

targeting a relatively small number of perpetrators after they have offended (Geiran, 

1996a: 153-4). In this vein, it has been argued that the community must be afforded a 

greater role in the partnership with statutory and voluntary agencies. Given the huge 

role that the community plays in the problem of effective management by statutory 

and voluntary agencies of sexual offenders in the community in Northern Ireland, 

community involvement in and ownership over such measures is central. Only then 

will it be possible to decrease the incidence of sexual offending effectively and 

protect the public from sexual offenders. I have argued that such ownership can be 

best engendered through practices associated with restorative justice theory. The first 

step along this road is a major public education and awareness programme to inform 

the public about the real nature of sexual offenders and sexual crime and to dispel 

commonly held myths and beliefs. This could then be followed by the development 

of dynamic and innovative community treatment and support programmes for 

offenders, victims and their families along the lines of initiatives in Canada, Holland 

and parts of the United States.

The rehabilitative measures necessary to reduce sexual offender recidivism may 

take years to develop and produce positive results. Until such time as sexual 

offenders are able to be helped to repress their violent urges effectively, measures to 

manage sexual offenders in the community in Northern Ireland such as registration, 

sex offender orders, electronic tagging, secure accommodation and chemical 

castration may all have a role to play in protecting the public from harm. Indeed, a 

combination of sex offender registration and chemical castration may be one answer 

to this dilemma (Carpenter, 1998: 456). Such programmes require the necessary 

financial assistance to ensure effectiveness (Cobley, 1997a: 103). I believe that 

resources that would otherwise be spent on policing measures such as sex offender 

registration and sex offender orders would be better deployed on developing 

treatment and support programmes.

488



Local initiatives also need to be supplemented on a national and international 

level. In particular, there is a recognised need for a national or even international 

registry of sexual offenders to stop offenders seeking out targets in distant 

jurisdictions where their existence is unknown to the police. The close proximity of 

Northern Ireland and the Republic of Ireland which are separated by a geographical 

boundary has also presented difficulties in this respect. As demonstrated through the 

analysis of interview material in Chapter Nine, the problem has been recognised by a 

number of bodies on both sides of the border. Strategic efforts will need to be made 

to increase co-operation between the police services in both parts of the island in the 

absence of an all-Ireland registration initiative. In a similar vein, the fact that many 

offenders also leave Northern Ireland to seek refuge in England and Wales where 

they may at present be unknown to the police will also need to be seriously 

examined. It is acknowledged that the authorities are well aware of this problem but 

greater efforts will need to be made still to reduce the free movement of sexual 

offenders between communities in order to manage sexual offenders in the 

community in Northern Ireland more effectively.

The future response to the management of sexual offenders in the community

in Northern Ireland by the statutory, voluntary and community sectors must be

multi-faceted and must endeavour to encourage as many groups as possible,

including parents, to play their part. As one voluntary sector interviewee put it:

The sense of community, the organised, localised constituted community 
association, the professional organisations and agencies, everybody is 
going to have to find a role in this. Statistically, the numbers of sex 
offenders involved are out of all proportion to the attention that they’re 
going to need. But, I don’t think we have a choice because society has 
such an abhorrence of sex offenders and the work is going to have to be 
put in place to create the circumstances where the community’s confident 
that they’re being dealt with.

2 The Patten Report (Report of the Independent Commission on Policing for Northern Ireland 
(Chairman, Chris Patten), 9 September 1999) and the Criminal Justice Review Group (2000: para. 17, 
recommendation 291) in particular also recommended close co-operation between the police forces of 
Northern Ireland and the Republic of Ireland, especially where dangerous offenders where involved.
3 Interview with Accommodation and Resettlement Manager, Simon Community, (26 October, 1999).
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The solution to the problem of managing sexual offenders in the community in 

Northern Ireland does not lie solely in the use of law, legislation and legal processes. 

The solution also lies in developing community cohesion and strengthening working 

relationships between the community and statutory and voluntary agencies. The legal 

mechanisms of management and control, however, can be used, where necessary, to 

establish treatment and support programmes or as a sanction when normative and 

professional controls have broken down. This view was supported by a senior 

probation officer who said:

All laws are meant to deal with things when they’re not going right. If 
everything goes right you don’t need the law. It’s only when things break 
down that you need the law. Things break down because other systems 
have broken down and the community and other people haven’t been able 
to contain the situation. So, the law has to step in and help find a remedy.
But, finding a remedy is a different thing from finding a solution. We 
can find remedies all the time. If somebody breaks the law we will return 
them to court. But, that’s not finding a solution to the problem because 
the vast majority of sexual offenders are going to come back into the 
community again at some point. So, remedies aren’t solutions and that’s a 
big dilemma. Sometimes communities see the remedies we have as a 
solution to their problems and it’s not. They have to find the solution to 
the problem and they have to be helped to do that ... Dealing with sex 
offenders in the community is not about law. It is about community 
attitude and infrastructure. It’s about communities having enough faith in 
the statutory and voluntary bodies to do their job and protect their 
children. And it’s about us having enough confidence that the 
community is going to work alongside us to do that. So, it’s a shared 
responsibility.4 5

Indeed, a large proportion of this thesis has been devoted to the current 

legislative measures that attempt to manage known sexual offenders in the 

community in Northern Ireland through a defensive or reactive stance to problems 

after they occur/ Given that the majority of abuse occurs in the home where it often 

remains hidden, it is argued that what is needed is a holistic proactive response to the 

problem. Through community education and awareness programmes we may be able 

to develop a meaningful and effective approach to the management of sexual

4 Interview with Deputy Chief Probation Officer, PBNI, (9 November, 1999).
5 Interview with Chief Executive, EXTERN, (1 November, 1999).

490



offenders in the community in Northern Ireland and begin to address the problems 

posed by released sexual abusers before they occur.
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APPENDIXA

DETAILS OF THE INTERVIEW SAMPLES

THE STATUTORY SECTOR

Royal Ulster Constabulary (RUC)
Child Abuse and Rape Enquiry (CARE) Unit
Detective Chief Inspector, CARE Co-Ordinator 
1 Detective Inspector
1 Detective Sergeant
2 Detective Constables

Force Intelligence Bureau (FIB)
1 Detective Inspector 
1 Detective Sergeant 
1 Detective Constable

Probation Board for Northern Ireland (PBNI)
Probation
Deputy Chief Probation Officer 

Alderwood
1 Senior Probation Officer

Social Services
Inspectorate
2 Social Services Inspectors

Northern Ireland Prison Service
Chief Prison Psychologist 
1 Retired Prisoner Governor

Northern Ireland Housing Executive (NIHE)
1 Principal Officer

National Society for the Prevention of Cruelty to Children (NSPCC)
1 Team Leader

Northern Ireland Office (NIO)
2 Policy and Legal Advisors
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THE VOLUNTARY SECTOR

Northern Ireland Association for the Care and Resettlement of Offenders
(MACRO)
Deputy Director

EXTERN Organisation
Chief Executive 
Director of Services

Dismas House
Manager

Simon Community (Northern Ireland)
Accommodation and Resettlement Manager

Rape Crisis
Director 
1 Counsellor

THE COMMUNITY SECTOR

Supporting Communities Re-education and Protection (SCRAP ) Project
Team Leader, NSPCC
Deputy Chief Probation Officer, PBNI

‘Need To Know’
Chief Executive, EXTERN

Community Restorative Justice Ireland
Chairman

Media
Northern Editor of the ‘Sunday World’
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APPENDIX B

INTERVIEW GUIDE

THE MANAGEMENT OF SEXUAL OFFENDERS IN THE COMMUNITY

IN NORTHERN IRELAND.

INTRODUCTION

1. About myself

2. About the research (data for Ph.D.)

3. The form of the interview (e.g.; I’d like to ask you a number of questions, but we 

can talk about related issues if something comes to mind)

Blank tape inserted, switch tape recorder on

PRELIMINARY:

Could you give a brief summary of your career to date?

SECTION 1: THE WORK OF THE CARE Units?

A. The CARE Units

1. Could you briefly describe the work of the CARE Units?

B. The Inter-agency Approach

2. The inter-agency approach at the heart of the Children (NI) Order 1995, 

advocated the sharing and exchange of information between statutory agencies, 

to promote understanding of offenders and to protect children more effectively. 

Could you briefly describe the inter-agency approach?

3. Does the multi-agency approach work effectively in practice?
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4. What is your knowledge of the various voluntary and community groups who 

deal with sexual offenders?

5. Would you advocate a greater role for these groups?

SECTION 2: THE IMPACT OF PT 1 OF THE SEX OFFENDERS ACT 1997

A. The Sex Offenders Act 1997

6. What is your overall opinion about the Sex Offenders Act 1997?

Is registration of released sexual offenders a good idea?

Is it or could it be a useful tool for monitoring or “tracking’ sexual offenders, and 

thereby reducing sexual crime?

7. What impact do you feel that the Act has had on the policing of released 

sexual offenders?

Has it made the “tracking’ or monitoring of released sexual offenders easier?

8. What do you consider to be the major problems with the Act?

E.g.; No power of arrest if fail to register

E.g.; Can register anywhere in Northern Ireland, no matter where you live, and not 

just with your local police force?

E.g.; Can register by post as well as in person, with no proof of identify required? 

E.g.; Can easily go south to the Republic of Ireland?

E.g.; Should it apply retroactively to those convicted before the Act?

E.g.; Problems of scope - also includes offences between consenting adults?

- should it include suspected offenders/ those subject 

to civil actions?
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- should it apply to young offenders to same extent? (given that 

research suggests that the onset of a sexual offending career begins in adolescence) 

Should young offenders be treated differently?

9. What amendments would you consider to be necessary in order to make the 

legislation more effective?

B. Sexual Offenders in the Community

10. What do you consider to be the major difficulties in dealing with released 

sexual offenders in the community?

How difficult is it to rehabilitate and reintegrate them into the community?

Do the problems lie with the offenders themselves, in that they are extremely mobile, 

and likely to go underground if harassed?

Or are the community to blame for example for the problems with rehousing or 

employing a released sexual offender?

11. What is your overall opinion of community notification / disclosure?

In your experience, what generally have been the dangers of disclosing information to 

the public?

12. Do you think that the law is somewhat limited in its response to sexual 

offenders and that consequently a ‘social response’ or ‘responsibility’ is also 

required on behalf of the community?

Do you think that parents should have a responsibility to warn children of ‘stranger 

danger’ and what is and what is not appropriate behaviour?

C. The Work of the CARE Units since the Sex Offenders Act 1997?

13. What do you consider the impact of the Sex Offenders Act 1997 to be on the 

work of the CARE Units?

496



Has the workload greatly increased?

Is the original victim-centred ethos being lost?

Staff originally trained to deal with victims are now dealing increasingly with 

offenders. Is this problematic?

14. Is CARE effective in policing released sexual offenders?

15. Are current resource levels sufficient in light of the Sex Offenders Act 1997?

16. Do you feel that a separate unit should be set up to deal with released sexual 

offenders, separate from the victim-centred CARE Units?

What do you consider would be the benefits of this?

Should staff be specially trained for this?

17. What has been the impact of the Sex Offenders Act 1997 on the inter-agency 

approach?
How has it affected the sharing and exchange of information?

Has it made an understanding of offenders easier?

Has it made the protection of children more effective?

D. Control in the Community

18. The current arrangements for control of sex offenders are

(a) electronic tagging, (b) probation supervision, (c) secure accommodation.

How effective do you think these measures are?

E. Recent Innovations

19. What do you think of the new government measures which have been 

proposed to deal with sexual offenders?
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E.g.; The Crime and Disorder Act 1998. which (1) extends supervision of sexual 

offenders on release and (2) creates a ‘sex offender ’or ‘community protection’ order. 

E.g.; Amendment to the Mental Health Act, so that ‘illness’ can also include 

paedophilia, and a sentence of indeterminate length can be imposed, until they can be 

assessed as presenting no risk?

E.g.; Amendment of the Criminal Justice Act 1991. so that extended supervision for 

released sexual offenders will apply retroactively?

E.g.; Chemical Castration?

20. Are there any alternative measures which you would consider?

F. The Criminal Justice System

21. How flexible is the present criminal justice system in dealing with sexual 

offenders?

22. What changes to the criminal justice system do you consider may be 

necessary in order to cope more effectively with sexual offenders?

Do you think there should be more emphasis on rehabilitation and treatment while in 

prison?

Do you think that the current arrangements for parole or early release should be 

changed?

Do you think life sentences should be imposed for paedophiles who kill, and that life 

should mean life?

Do you think that there should be more of a willingness to prosecute sexual offenders 

where there is sufficient evidence, because of the increased danger to the public and 

that financial considerations and factors such as the old age of the offender should 

not be allowed to influence the decision to prosecute unfavourably?
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G. Policing of Sexual Offenders in the Future

23. It has been proposed to deal with paedophiles as two distinct groups: (a) 

Long-term detention for serious sexual offenders (especially those who kill) in 

maximum secure facilities, for as long as necessary, and (b) supervision by 

probation on release, for the remainder? What do you think of these future 

arrangements?

24. How do you see the policing of sexual offenders in the future generally? Will

it remain the same or will it change in some ways?

How might present systems of both child protection and perpetrator detection be 

improved?

H. Treatment

25. What is your opinion of sexual offender treatment programmes in general?

Do you consider them to be effective?

26. In relation to treatment in prison, should their use be extended?

Are there any problems with this?

27. Should treatment in prison be made compulsory?

Do you see any difficulties with that?

28. What do you think of a form of informal social support or treatment for the 

sexual offender in the community away from the criminal justice system?

E.g.; explain the recent American innovations where the sexual offender is 

encouraged to come forward and seek treatment in return for dropping the charges 

against him/her

Do you see any problems with this?
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I. Sexual Offenders and the Media

29. What are your views on the media interest in sexual offenders?

Do you think that they present an accurate picture?

E.g.; is sexual crime increasing or is this merely something created by the media? 

How could the media also play a more positive role?

E.g.; in educating the community?

30. What impact has media treatment of sexual offenders on the work of the 

CARE Units?

Does it make your work more difficult?

J. Sexual Offending in Northern Ireland

31. Are there any problems in managing sexual offenders which you consider 

are unique to Northern Ireland?

E.g.; the small size of the jurisdiction?.

E.g.; the ease of cross-border access to the Republic of Ireland, where there is no 

register?,

E.g.; the fact that can register anywhere in Northern Ireland no matter where you live 

and not just with your local police force, as in England and Wales?

32. Paramilitaries are also involved in “informal policing’ of sexual offenders in 

Northern Ireland, in the form of punishment beatings. What affect do you think 

that this has had on the problem of sexual offending in Northern Ireland?

Does it make your job more difficult?
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APPENDIX C

MULTI-AGENCY SEXUAL OFFENDER RISK ASSESSMENT AND 
MANAGEMENT PROCEDURES

Offender 
Comes to 

Police Notice

*

Police Apply 
SACJ Risk Assessment 

Scale

4 si

Case Classified Case Classified Case Classified
As 3 As 2 As 1

Using the Scale Using the Scale Using the Scale

* A A

Police/Probation Police/Probation
Psychology Psychology

Complete Section 1 Complete Section 1
of Masram Form of Masram Form

Police/Probation 
Psychology 

Complete Section 1 
of Masram Form

* A A

Immediate
Danger? «- YES 4-

Concerns
Still Present ?

YES iC * NO * NO

Area Sex Offender No
Sex Offender Management Current Action
Conference Committee
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APPENDIX D

SEX OFFENDERS ACT 1997:

INFORMATION FLOW TO FORCE INTELLIGENCE BUREAU

Probation Department of
re: anyone subject Health on release
to order on or after from hospital

1997, or where details following a
change hospital order

Central Process Court Service Prison Service
Office on conviction on release

Via Criminal 
Records Office, 

Brooklyn

Force Intelligence 
Bureau

Brooklyn
Local CIO where 71 CARE Units for
offender resides t follow up visits 

and enquiries

Via local Criminal Intelligence 
Officer (CIO)

t

Enquiry Office 
registration in 

person

Sub-Divisional Commander 
(SDC) for local record

Sex offender 
registering

7\

Sub-Divisional Officer 
manager (SDOM) 
registration by post
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