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Abstract

The literature on power sharing focuses on the intense debate between 

consociationalism and integrative approaches. While consociationalists maintain that 

democracy in divided societies can be developed via a ‘grand coalition’ and 

segmental autonomy, ‘integrationists’ argue for institutions that break down 

antagonisms and promote contact. The thesis considers the optimal executive design 

for Northern Ireland. It explores how institutional design impacts on executive 

operation and analyses the proposals for reform. In particular, it centres on the 

conflicting prescriptions between a fully inclusive executive and a cross-communal 

voluntary coalition of just some parties willing to work together. The first PhD on 

this topic, it provides new primary data from documentary research and elite 

interviewing with former ministers, advisers and politicians outside of the Executive.

The provision in the 1998 Agreement for the d’Hondt method of executive 

formation came about due to the evolution of proposals since the 1970s and the 

intentions of the parties for inclusive, proportional and automatic executive power 

sharing. The thesis demonstrates that the UUP and the SDLP agreed on 10 

departments for political reasons which took precedence over the administrative 

rationale for departmental responsibilities. It shows that executive design impacted 

on the operation of the Executive in terms of the semi-detached position of the DUP, 

the lack of collective responsibility, extensive ministerial autonomy and constraints 

on joined-up government. In the post-suspension period, while the UK and Irish 

Governments sought to refine the consociational framework, some parties proposed a 

significant departure from the Agreement towards a more voluntary arrangement. 

The thesis argues that fully inclusive power sharing is not the optimal form of power 

sharing in Northern Ireland and that a voluntary coalition would better promote 

compromise and moderation. It suggests the region may be moving towards a post- 

consociational future and advances some prescriptive reforms to executive design.
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Introduction

The Good Friday/Belfast Agreement of April 1998 provided for the first devolved 

government in Northern Ireland in twenty five years.1 While the Sunningdale power 

sharing Executive of 1973-4 included nationalists and unionists the coalition formed in 

1999 included the DUP, the UUP, the SDLP and Sinn Fein. And while the Sunningdale 

Executive was formed as a result of inter-party bargaining and input from the Secretary 

of State to distribute portfolios, the 1998 Agreement stipulates the use of the d’Hondt 

procedure, a sequential portfolio allocation method.2 3 Parties were thus guaranteed 

ministerial seats subject to their strength in the Assembly.' In addition to bringing about 

devolved government in the region, agreement between unionists and nationalists, 

loyalists and republicans, the Agreement is therefore significant in its provision for a 

novel design of executive formation. D’Hondt has rightly, therefore, been described as 

‘an intriguing institutional “innovation”’.4

The thesis focuses on the design of executive formation, the impact of this design 

on the operation of the Executive and the proposals for reform in the post-suspension 

period since October 2002. The first PhD on this topic, the thesis offers new primary 

data in relation to politicians’ views on the practice of the power sharing government in

1 The Agreement reached in Multi-Party Negotiations on 10 April 1998 is often called the Good Friday 
Agreement or the Belfast Agreement. I hereafter simply refer to the Agreement.
2 D’Hondt is a sequential portfolio allocation procedure devised by Belgian mathematician Viktor d’Hondt 
in 1878. It operates according to a set of divisors (1,2,3,...«) Under the Agreement it distributes 
ministerial seats among parties in proportion to their strength in the Assembly. The party with the highest 
number of Assembly seats takes the first pick, following in sequence until all portfolios are chosen. 
Another sequential portfolio allocation method is Sainte-Lague which operates according to a different set 
of divisors (1,3,5,...«). It favours smaller parties whereas d’Hondt favours larger ones. D’Hondt is 
usually used to allocate seats in a legislature and is used in the European Parliament.
3 Interestingly, the South Africa Government of National Unity 1994-99 used a similar procedure. Parties 
with at least 20 seats in the National Assembly qualified for cabinet seats based on a proportional quota 
derived from their seat share, the number of coalition parties and the number of portfolios. The President 
then consulted with the Executive Deputy Presidents and leaders of coalition parties to determine the 
specific portfolios for each party and appointed the ministers. See Van Tender, J. ‘The Salient Features of 
the Interim Constitution’, in Murray, F. and J.E. Lane. South Africa: Designing New Political Institutions. 
(London: Sage, 1996) p.26. In contrast, the Northern Ireland 1998 Agreement does not provide for 
consultation on portfolio picks and ministers are simply nominated by their parties rather than the First 
Minister and Deputy First Minister.
4 O’Leary, B., Grofman, B., and J. Elklit, ‘Divisor Methods for Sequential Portfolio Allocation in Multi- 
Party Executive Bodies: Evidence from Northern Ireland and Denmark', American Journal of Political 
Science, 2005, Vol.49,No.l, 198-211



Introduction

Northern Ireland and their proposals for a future executive. The project adopts a 

qualitative methodology based on documentary research and elite interviewing. Twenty- 

two respondents were interviewed in 2005 including former ministers, advisers and 

some politicians outside of the Executive.3 The focus on executive formation is central 

to the discipline of political science. As Laver and Shepsle argue:

If representative politics is what provides the vital connections between the 
preferences of ordinary individuals and the ambitions of politicians, between 
elections and party competition, and between legislative politics, policy making, 
and the governance of the country, then the formation of a government is the focal 
point at which all of these things come together in a parliamentary democracy.5 6

The central part of a parliamentary democracy is therefore the process by which a 

cabinet of ministers is formed. The institutional rules for executive formation have 

particular salience in a divided society such as Northern Ireland. Executive formation is 

crucial to the potential success of a peace agreement as it is the mechanism by which 

representatives of previously warring communities agree to form a government. The 

agreed design must therefore take account of the particular concerns in a divided society 

where inter-party trust may be negligible and compromise is central to government 

stability. In this respect, the thesis agrees with March and Olsen that ‘the organisation of 

political life makes a difference’.7

Research questions

The central research question of the thesis relates to the impact of the design of 

executive formation on the operation of the Executive and whether this design is the 

optimal arrangement for power sharing in Northern Ireland. There are also a number of 

secondary research questions relating to the focus of the key chapters. For instance, the

5 Interviewees included 12 unionists, seven nationalists, 2 from the Alliance Party and 1 other (Kevin 
McNamara). Despite numerous letters, telephone calls and emails, I was unable to secure interviews with 
the two Sinn Fein former ministers, Martin McGuinness and Bairbre de Brian.
6 Laver, M. and K. Shepsle Making and Breaking Governments. (Cambridge: Cambridge University Press, 
1996) p.4
7 March, J.G., and J.P. Olsen, ‘The New Institutionalism: Organizational Factors in Political Life’, The 
American Political Science Review, 1984, Vol.78, No.3, 734-749, p.747
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Introduction

thesis seeks to uncover why the Agreement provides for executive formation under the 

d’Hondt procedure and the parties’ rationale for supporting power sharing via sequential 

portfolio allocation. As the Agreement stipulates ‘up to ten’ portfolios, leaving the 

parties to decide the final number, the thesis explores the structural design of the 

Executive Committee following inter-party negotiations between the UUP and the 

SDLP. It asks why the parties agreed to have the maximum number of ministerial 

portfolios and explores the administrative rationale for the division of the old direct rule 

departments into 10 new ones. In relation to the operation of the Executive the thesis 

considers the extent to which ministers worked together. Given the Programme for 

Government’s commitment to joined-up government, it explores to what extent this 

approach was achieved. In the post-suspension period since October 2002 the parties 

and the two governments advanced proposals for the restoration of the devolved 

institutions. The thesis explores whether these proposals adhered to or diverged from 

the consociational framework of power sharing in the Agreement. It considers whether 

the parties have signalled a preference for a departure from the 1998 accord towards an 

alternative form of power sharing. Together the secondary research questions contribute 

to answering the central question on the impact of executive design and the optimal form 

of power sharing in Northern Ireland.

Theoretical framework

The thesis adopts a multi-theoretic approach using power sharing theory, coalition 

theory and insights from ‘new institutionalism’. The thesis is primarily based on the 

intense scholarly debate between consociationalism and integrative approaches to power 

sharing. Developed by Lijphart in the 1960s, consociational theory purports to maintain 

democracy in divided societies via the co-operative behaviour of political elites. Lijphart 

proposes four basic principles for consociational democracy: grand coalition;
o

proportionality; minority veto; and segmental autonomy. As discussed in the literature 

review, consociationalism has been subject to forceful criticism. For instance, Halpern

8 Lijphart, A. Democracy in Plural Societies: A Comparative Exploration. (New Haven: Yale University 
Press, 1977)
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Introduction

points to the gap between theory and cases and the conceptual broadness of 

consociationalism.9 Horowitz questions the assumption that politicians in a divided 

society will simply co-operate with representatives of other groups rather than pursue 

advantage for their own group.10 Taylor argues that consociationalism wrongly assumes 

ethnicity to be primordial and permanent* 11 and Wilford suggests that the theory 

strengthens divisions between communities and cements segregation.12

An alternative, ‘integrative’, approach is advanced which includes the 

perspectives of a number of authors. Primarily associated with Horowitz, this approach 

argues for the design of institutions that foster compromise and moderation as the 

primary objective for cross-communal power sharing. Horowitz advances the 

‘incentives’ approach and proposes that there must be some reward for politicians who 

compromise. Such rewards are to be found in the electoral system, such as the 

alternative vote, whereby parties need to reach out in conciliation to other groups to 

secure election.12 A coalition of moderate parties who have compromised can therefore 

fend off opposition from the flanks. Another variant is proposed by Taylor who argues 

that the focus should be on ‘social transformation’, not merely regulation of the conflict 

under consociationalism.14 Here the role of civil society is paramount in terms of 

participatory democracy and organisations that transcend ethno-national divisions. 

Wilford and Wilson argue for the design of institutions that will help break down 

antagonistic divisions. They advocate a cross-communal coalition of politicians willing

9 Halpem, S. M. ‘The Disorderly Universe of Consociational Democracy’, West European Politics, 1986, 
Vol.9, No.2, 181-197
10 Horowitz, D.L. ‘Constitutional Design: Proposals Versus Processes’ in Reynolds, A. (ed) The 
Architecture of Democracy: Constitutional Design, Conflict Management, and Democracy. (Oxford: 
Oxford University Press, 2002) p.21
11 Taylor, P.. ‘A consociational path to peace in Northern Ireland and South Africa?’ in Guelke, A. (ed) 
New Perspectives on the Northern Ireland Conflict. (Hants: Avebury, 1994) p.163
12 Wilford, R. ‘Inverting Consociationalism? Policy, Pluralism and the Post-Modern’ in Hadfield , B. (ed) 
Northern Ireland: Politics and the Constitution. (Buckingham: Open University Press, 1992) See also 
Dixon, P. Consociationalism and the Northern Ireland Peace Process: The Glass Half Full or Half Empty?, 
Nationalism and Ethnic Politics, 1997, Vol. 3, No.3, 20-36
13 See Horowitz, Donald, L. A Democratic South Africa? Constitutional Engineering in a Divided Society 
Oxford ; Berkeley : University of California Press, 1991) Chapter 5; Reilly, B. Democracy in Divided 
Societies: Electoral Engineering for conflict management. (Cambridge: Cambridge University Press, 
2001)
14 Taylor, R. ‘Northern Ireland: Consociation or Social Transformation?’ in McGarry, J. (ed) Northern 
Ireland and the Divided World. (Oxford: Oxford University Press, 2001)
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Introduction

and prepared to work together on the basis of a pre- or post-electoral alliance. As the 

authors note, ‘The integrative approach starts from the opposite premiss to that of the 

consociational. Here the presumption is that communalism is neither natural nor 

inevitable and that ethnic conflicts are best addressed by focusing on interethnic 

conciliation.’15

With regard to the 1998 Agreement, it is generally accepted that it corresponds to 

a consociational framework.Ih The Northern Ireland Executive Committee can be 

described as a rigid consociational design as it allows for the representation of all main 

parties in proportion to their strength in the Assembly on the basis of the d’Hondt 

procedure. As explored in the thesis, this rigid consociational design led to operational 

difficulties of the Executive. Due to the nature of executive formation no inter-party 

negotiations are required as to what the parties would effect whilst in office. There is 

thus a lack of collective responsibility and no overarching sense of executive cohesion. 

As ministers owe their allegiance to their parties for nominating them and as the 

Northern Ireland Act 1998 confers executive authority on individual ministers rather 

than the Executive as a whole, ministers therefore have the capacity to pursue their own 

agenda in departmental ‘fiefdoms’. In respect of this critique, the debate in Northern 

Ireland focuses on the optimal form of power sharing. The parties and two governments 

are presented with two conflicting prescriptions: a fully inclusive executive and a 

‘voluntary’17 coalition whereby only some parties choose to be in government together. 

Such a coalition is formed as a result of a pre- or post-electoral alliance and following 

inter-party negotiations on portfolio allocation. Parties are therefore not guaranteed 

seats in the Executive. The issue then for Northern Ireland power sharing, and the focus 

of this thesis, is how inclusive a power sharing government should be.

15 Wilford, R. and R. Wilson, ‘From the Belfast Agreement to Stable Power-sharing’, (paper presented at 
Political Studies Association Territorial Politics Conference, Queen’s University Belfast, 2006) p.14
16 The academic literature which argues that the Agreement is consociational is explored fully in Chapter 
One.
17 Although participation in the executive is ‘voluntary’ as parties may choose not to enter government, 
their seats would be reallocated under d’Hondt to their rival parties. McGarry, J. and B. O’Leary, The 
Northern Ireland Conflict: Consociational Engagements (Oxford: Oxford University Press, 2004) p.25 
suggest the Northern Ireland Executive could be described as ‘inclusionary’ and a minimum-winning 
coalition as ‘exclusionary’ instead of‘voluntary’. The thesis adopts ‘inclusive’ and ‘voluntary’ in keeping 
with the parties’ terminology and to avoid confusion.

5
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The thesis also employs insights from coalition theory. The Northern Ireland 

Executive is clearly very different to ‘normal’ coalition arrangements whereby parties 

form a pre-electoral alliance or come together after elections.18 Given the use of the 

d’Hondt procedure the Northern Ireland case does not, therefore, have lessons for 

coalition theory in terms of coalition payoffs for the share of seats between parties and 

the coalition’s policy agenda. However, the coalition literature provides interesting 

theoretical insights on coalition maintenance. Laver and Shepsle focus on the 

importance of departments in coalition government, particularly in relation to the tension 

between the decisions of the cabinet and decisions taken by ministers as departmental 

heads.19 Of interest here is the role of cabinet ministers in charge of their respective 

departments and ministers acting as agents of their party. Portfolio allocation therefore 

matters for coalition policy which may change depending on the policy agenda of the 

minister. In turn, this situation raises questions in relation to the issues of collective 

responsibility and ministerial accountability. Laver and Shepsle advance a theoretical 

concept of ‘ministerial government’ where ministers with extensive autonomy within 

their departments are less amenable to compromise and have little involvement in the 

policy direction of other departments.

A third theoretical perspective is considered in Chapter Three. It employs 

insights from the ‘new institutionalism’ literature to explain the evolution of executive 

formation design under d’Hondt and why that design came to be in the Agreement. In 

particular, Goodin writes of how institutions form and change over time in three ways: 

by accident; by evolution; or as a result of the intentions of actors involved.■'() In keeping 

with institutional theory, the explication of executive design in Northern Ireland is 

concerned ‘not just with the impact of institutions upon individuals, but with the 

interaction between institutions and individuals’.21

18 For example, weeks of post-election negotiations led to the creation of the ‘grand coalition’ in Germany 
agreed in November 2005 between the Christian Democrats and the Social Democrats. In Scotland, post
election negotiations led to a Labour-Liberal Democrat coalition in 1999 and 2003.
19 Laver, M. and K. Shepsle Cabinet Ministers and Parliamentary Government. (Cambridge: Cambridge 
University Press, 1994)
20 Goodin, R.E., The Theory of Institutional Design. (Cambridge: Cambridge University Press, 1996)
21 Lowndes, V. ‘Institutionalism’ in Marsh, D. and G. Stoker (eds) Theory and Methods in Political 
Science (Basingstoke: Palgrave Macmillan, 2002) p.91
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Chapter Overview

Chapter One provides an overview of the academic literature on the Northern Ireland 

Executive Committee. It covers the significance of the Agreement and why the parties 

signed up to it, taking into account the divergent interpretations within unionism, 

loyalism, nationalism and republicanism. It explores the critique of executive formation 

under the d’Hondt procedure in relation to issues such as collective responsibility, 

ministerial accountability and the potential for joined-up government. The chapter also 

discusses insights from coalition theory and focuses on the debate between 

consociationalism and integrative approaches to power sharing. Following the literature 

review, Chapter Two presents the methodology for the project. It provides a rationale 

for the adoption of a broad interpretivist approach and discusses the challenges and 

opportunities of the research methods of documentary research and elite interviewing, 

particularly in relation to the need for the researcher to manage identity issues and probe 

politicians’ often stereotypical dialogue.

The first substantive chapter, Chapter Three explores why the d’Hondt procedure 

was included in the Agreement as the method of executive formation. It outlines the 

genesis of d’Hondt in proposals for power sharing since the 1970s. It situates the 

rationale for using the method in the context of proposals to include the extremes rather 

than just the moderate middle and explores the reasons for the parties’ support for 

d’Hondt in 1998. As mentioned above, it employs insights from the ‘new 

institutionalism’ literature to explain the evolution of power sharing design using 

d’Hondt as the progression of proposals from the 1970s and the deliberate intentions of 

the political actors involved.

Chapter Four focuses on the inter-party agreement on the number and functions 

of departments and the eventual operation of the d’Hondt procedure in November 1999. 

It explores why the Ulster Unionists and the SDLP agreed to have the maximum number 

of 10 departments suggested by the Agreement. It also explores the rationale for the 

new departmental responsibilities and provides some comparison with the process in

7
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Scotland. The chapter considers the parties’ preferences in relation to ministerial 

portfolios, committee chairs and deputy chairs, analyses the extent to which the four 

governing parties discussed and prepared for d’Hondt and whether they had any prior 

knowledge of each other’s potential preferences.

Chapter Five explores the Northern Ireland Executive Committee in operation. 

Given the Programme for Government’s commitment to joined-up government, it 

considers the extent to which this approach to policy was realised. It suggests a number 

of political and structural constraints on joined-up government. Factors include the 

semi-detached position of the DUP; the lack of collective responsibility; and extensive 

ministerial autonomy. The chapter discusses the instances of joined-up government 

including the Executive’s response to the Foot and Mouth crisis and the creation of the 

Executive Programme Funds as a tailored mechanism for encouraging inter

departmental working. It also offers a comparison with Scotland in relation to the 

Scottish Executive’s pursuit of joined-up policy formulation and implementation.

Moving then to explore the post-suspension period since October 2002, Chapter 

Six considers the proposals on the part of the parties and the two governments for future 

power sharing and the restoration of the devolved institutions. It considers the proposals 

of some of the parties to the Review of the Agreement in 2004 which signify a departure 

from the ‘grand coalition’ form of executive power sharing. It analyses the 

Comprehensive Agreement of December 2004 and the parties’ responses to proposed 

changes to executive formation and ministerial accountability, as an attempt to refine the 

consociational framework with significant amendments. It shows that throughout this 

period there has been a growing debate on the merits of a ‘voluntary’ rather than 

inclusive coalition which points to a departure from the hegemony of consociationalism 

as the solution for Northern Ireland.

Chapter Seven offers a number of conclusions to the thesis. It draws together the 

research findings and discusses the lessons that can be drawn from the Northern Ireland 

case in relation to power sharing in a divided society. It focuses on how the project adds

8
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to the theoretical debate on power sharing and the conflicting prescriptions between an 

inclusive and voluntary executive. It also offers some prescriptions in the form of 

potential amendments to the design of executive formation in Northern Ireland. Finally, 

it signals the potential direction of future research, namely a comparative study of 

executive formation and power sharing in Northern Ireland, Bosnia, Macedonia and the 

post-apartheid transitional government in South Africa.

Wider relevance of the topic

Given the potential direction of future research, the thesis is clearly of value for the 

literature on power sharing in divided societies. While the project is significant for the 

literature on Northern Ireland, the subject matter has wider import for power sharing in a 

divided society with relevance for the literature on conflict resolution, the sustainability 

of power sharing systems and institutional design. In terms of conflict regulation, it is 

vital to design power sharing systems that will help promote stability. The rules and 

procedures for executive formation are therefore of paramount importance. As there are 

a variety of ways to form a multi-party government, the principal objective for 

institutional designers and politicians should be to employ rules that will foster 

moderation and compromise rather than instability. Bogdanor notes the central problem 

of coalition building for political science: ‘One of the pressing tasks of political science, 

surely is to attempt to discover the conditions under which coalition governments are 

likely to lead to consensus and progress and those under which it will result in 

immobilisme.’23 As divided societies may be more prone to ‘immobilisme’ and gridlock 

than ‘normal’ parliamentary democracies, it is even more important for institutional 

design to take care over the creation of appropriate arrangements.

Institutions clearly matter as an important factor in conflict regulation. As 

Schnecker writes, ‘the commitment to co-operation is often shaped by the terms of

22 O’Flynn, I. and D. Russell (eds) Power Sharing: New Challenges for Divided Societies. (London: Pluto 
Press, 2005); Weller, M. and S. Wolff (eds) Autonomy, Self-governance and Conflict Resolution:
Innovative approaches to institutional design in divided societies. (London: Routledge, 2005)
23 Bogdanor, V. (ed) Coalition Government in Western Europe. (London: Heinemann Educational Books, 
1983) p.277

9
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institutional design’.24 He goes on to explore the interplay between context and design 

and argues that ‘while a more or less favourable environment leads to an agreement, i.e., 

to the establishment of institutional arrangements, the design itself may, in turn, shape 

the context and foster favourable conditions resulting in collective learning, which 

ideally leads to a self-sustaining process of conflict management and settlement’."^ 

Institutional design in divided societies is therefore central in shaping parties’ choices. 

Properly designed institutions can influence behaviour either in favour of peace and co

operation or allow the continuation of the conflict within the new structure. It is crucial 

then to design institutions in such a way that parties will not revert to old antagonisms 

but develop the system into a new era of cross-communal conciliation.

We cannot deny the significance of the Agreement in leading to the formation of 

a four-party executive of unionists, nationalists and republicans. Although the Executive 

was unfortunately short-lived, we have an opportunity to evaluate the experience to 

consider how the design impacted on its operation and whether a fully inclusive 

coalition is the optimal form of power sharing in the region. If not, it is important to 

assess what potential exists for Northern Ireland to move away from guaranteeing 

parties ministerial seats according to their strength in the Assembly to a more voluntary 

cross-communal arrangement of just some parties with an onus on partnership and 

conciliation.

24 Schnecker, U. ‘Managing and Settling Ethnic Conflicts: the Context-Design Nexus’ in Schnecker, U. 
and S. Wolff (eds) Managing and Settling Ethnic Conflicts. (London: Hurst & Company, 2004) p.283
25 Ibid, p.284

10



Chapter One

Literature Review

This chapter presents a review of the scholarly debates in relation to the design and 

operation of the Northern Ireland Executive Committee and the broad context within 

which the institution must be studied. It begins with consideration of the 

significance of the Agreement in bringing about an end to the Northern Ireland 

conflict; why the parties signed up to it and a brief summary of its institutional 

architecture. The Executive as a consociational institution is then discussed, taking 

into account the critique of executive formation under the d'Hondt procedure. 

Following an overview of the crisis of government formation up to December 1999, 

the chapter considers how coalition theory provides insights into the issues of 

collective cabinet responsibility, ministerial accountability and joined-up 

government. Finally, it presents the theoretical debate between consociationalism 

versus more integrationist approaches to power sharing.

1.1 The 1998 Agreement: cementing the Union/towards a united Ireland

Much has been written about the significance of the Agreement which promised a 

new era for Northern Ireland through new structures of devolved government and an 

end to the conflict. While there had been a number of previous political initiatives in 

the course of the thirty years of the conflict - the Sunningdale Agreement of 1974, 

the Anglo-Irish Agreement of 1985, the Brooke-Mayhew talks of 1991-2, the 

Downing Street Declaration of 1993 and the Framework Documents of 1995 - they 

had all failed to command support from both unionist and nationalist political 

factions.

As Ruane and Todd note, the Agreement was a ‘momentous occasion’ which 

seemed to be ‘a compromise not simply between unionism and nationalism but 

between loyalism and republicanism, and promising a permanent cessation of
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violence’.1 * They highlight, however, that this ‘compromise’ was made possible as it 

was able to accommodate divergent interpretations: many unionists, in particular 

David Trimble, saw it as cementing the Union while nationalists and mainstream 

republicans saw it as a move towards a united Ireland. These divergent 

interpretations must be qualified as there were important divisions within both the 

unionist and nationalist/republican political elites.

For instance, it is important to appreciate the divergence and delicate balance of 

opinion within the unionist bloc. The Ulster Unionist Assembly Party included the 

pro-Agreement Trimble camp and three independent unionists who were sceptical 

about the Agreement. The unionist anti-Agreement position was represented by the 

DUP and the UKUP. From Trimble’s pro-Agreement perspective, he argued that the 

Agreement is ‘as good and as fair as it gets’ and claimed it achieved long-term 

unionist objectives as ‘the culmination of a process begun by the current leader of the 

DUP and my predecessor, Lord Molyneaux’.3 He argued that Northern Ireland’s 

future within a wider British-Irish context was more secure than under the Anglo- 

Irish Agreement of 1985 and pointed to the Irish Government’s reform of Articles 2 

and 3 of its Constitution as evidence of having ‘sought and secured a permanent 

settlement, not agreed to a temporary transitional arrangement’.4 For the DUP and 

UKUP, however, the Agreement could only mean a slippery slope towards a united 

Ireland. As Nigel Dodds (DUP) claimed:

The Northern Ireland recognised in this document is a different one from the 
Northern Ireland I knew prior to this agreement. This is a Northern Ireland in 
transition to a united Ireland...Once you establish the principle of an all-Ireland 
authority you have undermined Northern Ireland’s position as part of the United 
Kingdom in a very fundamental and radical way.5

1 Ruane, J. and J. Todd (eds) After the Good Friday Agreement: Analysing Political Change in 
Northern Ireland. (Dublin: University College Dublin Press, 1999) p.vii
: Trimble, D. News Letter, 18 April 1998
3 cited in Aughey, A. ‘The 1998 Agreement: unionist responses’ in Cox, M. Guelke, A. and F. 
Stephen. A farewell to arms? From ‘long war ’ to long peace in Northern Ireland. (Manchester: 
Manchester University Press, 2000), p.67
4 /N't/For an analysis of unionist interpretations of the peace process see Farrington, C. Ulster 
Unionism and the Peace Process in Northern Ireland. (Basingstoke: Palgrave Macmillan, 2006) 
pp.122-130
5 Dodds, N. ‘Accept, and we are on the road to a united Ireland’, Parliamentary Brief, May /June 
1998, 5:6, p.21
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While the unionist interpretation of the Agreement includes important 

opposing interpretations, there also exists a significant rift within republicanism on 

whether the Agreement is the best course of action to bring about the goal of a united 

Ireland. A divergence of interpretation can be found in the positions of dissidents 

such as the Real IRA, views expressed by the Irish Republican Writers Group via 

‘The Blanket’ web site and the standpoint of commentators such as Anthony 

McIntyre.6 Opposed to the Provisional IRA ceasefires of 1994 and 1997, the ‘Real 

IRA’ were responsible for the Omagh bomb of August 1998 in opposition to Sinn 

Fein’s support for the Agreement, which they viewed as a betrayal of the goal of a 

united Irish republic. McIntyre speculates on republican support for the Agreement 

given ‘the clearly partitionist shape of the outcome’, brought about by their own 

involvement in the process.7 8 Commenting on the ‘Real IRA’, McIntyre suggests the 

organisation is opposed to the Agreement as it ‘guarantees the continuity of partition’ 

whereby ‘members of the Sinn Fein leadership are preparing to become British
• ... . ogovernment ministers in a new partitionist regime at Stormont’. Writing in ‘The 

Blanket’ web site, McIntyre argues that by entering the Assembly ‘republicans are 

included minus republicanism. The republican argument becomes marginalised 

anyway. Consequently, the British state will have rendered ineffectual the most 

potent challenge its rule has faced in Ireland since partition.’9

Arthur maintains that the significance of the Agreement in comparison with 

previous initiatives, in particular Sunningdale, is in its creative management of 

identity. The people of Northern Ireland can now identify and be accepted as Irish or 

British or both and MLAs are to designate themselves as unionist, nationalist or 

other. Arthur contends that this approach was ‘the culmination of a movement away 

from exclusion and polycentric identities and a blurring of boundaries’.10 It is this 

respect for identity that O’Leary terms the ‘double protection model’ which:

6 Anthony McIntyre is a former republican prisoner and former IRA volunteer who left the 
organisation following the signing of the 1998 Agreement. He co-founded the Irish Republican 
Writers’ Group. He has a PhD from Queen’s University Belfast (1999) on Irish republicanism 1969- 
73.
7 McIntyre, A. ‘Why Stormont Reminded Me of “Animal Farm’”, Sunday Tribune, 12 April 1998
8 McIntyre, A. ‘Inside their minds’, The Times, 17 August 1999
9 McIntyre, A. ‘Why Stormont Reminded Me of “Animal Farm’”
10 Arthur, P. Special Relationships: Britain, Ireland and the Northern Ireland problem. (Belfast: 
Blackstaff Press, 2000) p.248
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promises protection to Northern nationalists now on the same terms that will be 
given to Ulster unionists should they ever become a minority in a united Ireland. 
Communities are to be protected whether they are majorities or minorities, and 
whether sovereignty lies with the United Kingdom or the Republic, hence, the 
expression double protection."

Evans and O’Leary claim that the Agreement ‘has been widely, and correctly 

hailed as a major breakthrough with reasonable prospects of transcending previous 

failed attempts to resolve an apparently intractable constitutional, party political and 

military stalemate’. Horowitz develops the contrast with previous attempts as the 

Agreement offered the republican movement the opportunity to become involved in 

the political process for the first time. He notes that ‘Previous attempts at 

conciliation, most notably the “power-sharing government” of 1973-4, had been 

premised on the assumption that moderate unionists and moderate nationalists should 

join together against those who were unwilling to co-operate with the other side.’13 

This was not to be the case with the rolling peace process of the 1990s which 

culminated in the signing of the Agreement. Horowitz explains that what transpired 

was a realisation on the part of the political parties of the ‘main “lesson” of history: 

so many efforts had failed to produce a politics of intergroup accommodation that it 

was time for a bold new departure. An inclusive regime, with air-tight minority 
guarantees, had not yet been tried.’14

According to Todd, changes in nationalist and republican ideologies made the 

Agreement possible. She notes the changes in republican strategy and ideology 

which began in the 1980s: ‘The success of an electoral strategy after the hunger 

strikes of 1981, the increasing influence of the Irish government in Northern Ireland, 

the threatened marginalisation of republicans after the Anglo-Irish Agreement of 

1985, and stalemate in the armed struggle...’1^ This process became more 

accelerated in the 1990s especially with the Hume-Adams statements in 1993 in 

which the two party leaders maintained their commitment to the principle of self-

11 O’Leary, B. ‘The Nature of the Agreement’ in Fordham International Law Journal, 1999, 22, 4, 
p.1649
12 Evans, G. and O’Leary, B. ‘Northern Irish Voters and the British-Irish Agreement: Foundations of a 
Stable Consociational Settlement?’, The Political Quarterly, 2000, 71, p.78
13 Horowitz, D. L., ‘Explaining the Northern Ireland Agreement: The Sources of an Unlikely 
Constitutional Consensus’, British Journal of Political Science, 2002, 32, p.194

Ibid, p.215
15 Todd, J. ‘Nationalism, republicanism and the Good Friday Agreement’ in Ruane, J. and J. Todd 
(eds), After the Good Friday Agreement, p.56
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determination while stating that ‘any viable agreement must earn “the allegiance and 

agreement” of the different traditions on the island'.16 Todd asserts that in this 

context the ‘traditional goal of Irish unity became more ambiguous’17 as the 

vocabulary of the Sinn Fein leadership became focused on radical change in equality 

and demilitarisation as a new strategy which would undo the causes of the conflict.

It is widely accepted that for the SDLP failed attempts in the past meant that 

any agreement would have to be inclusive. According to Horowitz, ‘The party also 

began to believe that a Stormont government without Sinn Fein would be prone to 

habitual breakdown.’ It was hoped that the inclusion of Sinn Fein ‘would add some 

votes and win some seats for the Catholic side, enhancing its equal standing with 

unionists in the assembly and the SDLP’s negotiating position with unionists’.19 In 

the course of the negotiations leading up to April 1998 the contribution of the SDLP 

is widely acknowledged. As Guelke writes, ‘The contribution of the SDLP to the 

achievement of the Good Friday Agreement was probably greater than that of any 

other party in Northern Ireland.’ Murray maintains that ‘the Good Friday 

Agreement represents everything the SDLP has stood and worked for since its 

formation’. In addition to securing an Irish dimension the SDLP ‘laid the 

foundations for replacing the absence of allegiance felt by northern Nationalists to 

political institutions in Northern Ireland, to one of active participation’.22

These arguments support the view that the Agreement held considerable 

promise for nationalists. O’Leary holds that their support for it is not difficult to 

comprehend as it provided the opportunity to ‘co-govern Northern Ireland, rather 

than their being governed by either unionists or the British government’ while 

republicans could ‘trade a long war that they could not win or lose for a long march 

through institutions in which they can reasonably claim that their means have

16 Todd, J. ‘Nationalism, republicanism and the Good Friday Agreement’ in Ruane, J. and J. Todd 
(eds), After the Good Friday Agreement, p.57
17 Ibid
18 Horowitz, D.L. ‘Explaining the Northern Ireland Agreement: The Sources of an Unlikely 
Constitutional Consensus’, p.215
'9 Ibid
20 Guelke, A. ‘Preface’ in Murray, Gerard. John Hume and the SDLP: Impact and Survival in 
Northern Ireland. (Dublin: Irish Academic Press, 1998)
21 Murray, G. in Ibid, p.263
22 Ibid, p.261

15



Chapter One Literature Review

changed, not their end, the termination of partition’. To the republican base, 

moreover, it is the endgame that matters most. For as Gerry Adams writes of the 

Agreement in his memoirs, while a united Ireland was not yet attainable, it remained 

the future prize:

Our view was that it was transitional.. .We knew from the parameters of the talks 
laid down by the two governments that Irish unity would not come out of this 
phase of the negotiations, but we set ourselves the task of weakening the British 
link while defending Irish national rights.24

On the unionist side, Horowitz notes that ‘history provided a sense of a ticking 

clock’, for in the view of their political elites, ‘the position of unionists was eroding’ 

due to ‘demography, voter turnout, and support from the British government’.22 For 

the UUP and party leader David Trimble this translated into a sense of action, 

particularly as the DUP made clear its rejectionist stance. This position is qualified 

however as a ‘cliched analysis’26 by Godson who writes:

...Trimble firmly believed that there was no chance of a majority in favour of 
Irish unity any time soon. His confidence was illustrated by his proposal for a 
border poll on the Province’s constitutional status at the UUC meeting on 9 
March 2002. It was further vindicated by the results of the 2001 census - which 
gave Protestants a 53 per cent - 44 per cent edge over Catholics, in defiance of 
some of the wilder predictions of near parity.27

Nevertheless, as Aughey points out, it had seemed to unionists that it was nationalists 

and republicans who were making gains particularly since the Anglo-Irish 

Agreement: ‘The convincing moral was that unionists should become active 

participants in, rather than a passive victim of, political change’; with David Trimble 

becoming leader of the UUP in 1995 he ‘promised to replace the “do nothing” style 

of Unionist leadership’. Aughey likens Trimble’s position to that of the character 

Tancredi in the novel The Leopard by Guiseppe Tomasi di Lampedusa. Set in Sicily 

in 1860, the story chronicles the choice facing the aristocracy between resisting the

23 O’Leary, B. ‘The Nature of the Agreement’, p.1655
24 Adams, G. Hope and History: Making Peace in Ireland. (London: Mounteagle, 2003) pp.367-8
25 Horowitz, D. L., ‘Explaining the Northern Ireland Agreement: The Sources of an Unlikely 
Constitutional Consensus’, p.204
26 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism. (London: Harper Collins, 
2004), p.357
27 Ibid, p.358
28 Aughey, A. ‘Learning from “The Leopard’” in Wilford, R. (ed) Aspects of the Belfast Agreement. 
(Oxford: Oxford University Press, 2001) p.191
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emerging order and accepting some kind of accommodation. Aughey defines the 

Tancredi option thus: ‘Unless we ourselves take a hand now, they’ll foist a republic 

on us. If you want some things to stay the same things will have to change.'29 For 

Aughey, ‘David Trimble’s wager on the Belfast Agreement of April 10 1998 may be 

taken as the unionist Tancredi option, an attempt to make history rather than to dance 

to its fatalistic tune.’30

The Agreement then brokered in April 1998 has, as O’Leary notes, a ‘bargain’ 

at its heart.31 Unionists’ principal concern was to safeguard the Union while 

protecting themselves from demographic changes through reconciliation with 

nationalists:

Unionists would get a share in self-government now, avoid the prospect of a 
British Government making further deals over their heads with the Irish state, 
and have some prospect of persuading northern nationalists that a newly 
reconstructed Union offers a secure home for them. They made an Agreement to 
stave off something worse.32

It is argued that loyalists had been ‘war-weary’ for some time and had even 

advocated a devolved government with safeguards for both communities following 

the Anglo-Irish Agreement. Horowitz suggests that loyalist parties believed 

unionist leaders were standing idly by while the Union was being dissolved in the 

1990s and were of the view that ‘had appropriate concessions been made earlier, 

large concessions could have been avoided later’.34 This determination for positive 

action led to an important contribution by the PUP and UDP. Their support for 

Trimble’s pro-active position leading up to the signing of the Agreement is noted by 

Walker: ‘...the Loyalist parties added credibility to the notion that the days of the 

“Ulster Says No” approach were at an end, and they were to provide the UUP with 

important backup’.35

29 Aughey, A. ‘Learning from ‘The Leopard”, p.189
30 Ibid
31 O’Leary, B. ‘The Nature of the Agreement’, p.1655 
32/A/W, p.1656
33 Horowitz, D.L., ‘Explaining the Northern Ireland Agreement: The Sources of an Unlikely 
Constitutional Consensus’, p.206
34 Ibid, p.207
35 Walker, G. A history of the Ulster Unionist Party: Protest, pragmatism and pessimism. 
(Manchester: Manchester University Press, 2004), p.258
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The Agreement reached between the parties on 10 April 1998 was 

subsequently endorsed at referenda in Northern Ireland and the Republic of Ireland. ’6 

The referenda then paved the way for the 1998 Assembly elections with the results 

something more of a mixed bag. Out of 108 members 42 nationalists (24 seats for 

SDLP and 18 for Sinn Fein) and 8 ‘others’ (6 from the Alliance Party and 2 from the 

Women’s Coalition) were willing to support the Agreement. The 58 unionists, 

however, were narrowly divided. 30 MLAs were members of parties who endorsed 

the Agreement - UUP (28 seats) and PUP (2 seats) - while 28 unionist MLAs were 

from parties who rejected it: DUP (20 seats), UKUP (5 seats) and dissident Ulster 

Unionists (3 seats). Evans and O’Leary highlight the significance of the election 

results: Tn short, the formal legislative arithmetic returned a narrow concurrent 

legislative majority of 30 “Yes” Unionists to 28 “No” Unionists, compared with a 

solid Nationalist concurrent majority.’

The new arrangements created by the Agreement were expressed in terms of 

three interlinking strands: Strand One was concerned with internal institutional 

structures within Northern Ireland; Strand Two related to cross-border relationships 

between Northern Ireland and the Republic of Ireland; and Strand Three was 

concerned with east-west relations between Ireland, north and south, and the rest of 

the UK. The Northern Ireland Act 1998 contains three categories of legislative 

power - excepted, reserved and transferred. Hadfield presents the detail of these 

categories where excepted matters:

essentially relate to matters of national concern which are most appropriately 
dealt with by Westminster...Reserved matters, under Sch 3 of the Northern 
Ireland Act, are by contrast matters on which the Assembly can legislate but only 
with the consent of the Secretary of State (s 7 (b) ), and Westminster unless the
reserved matter is ancillary only. The reserved category includes public order,

38policing and the criminal law.

36 The referenda saw a large majority in the North (71 per cent) on a record turnout of 81 per cent in a 
domestic UK jurisdiction and an overwhelming majority in the South (94 per cent) on an average 
turnout of 56 per cent. However, a substantial number of unionists rejected it; an RTE/Lansdowne 
exit poll reported that 55 per cent of those who described themselves as unionist supported the 
Agreement at the referendum. See endnote 7, Mitchell, P. ‘Transcending an Ethnic Party System?’ in 
Wilford, R. (ed) Aspects of the Belfast Agreement, p.45
37 Evans, G. and O’Leary, B., ‘Northern Irish Voters and the British-Irish Agreement: Foundations of 
a Stable Consociational Settlement?’, p.79
38 Hadfield, B., ‘The Nature of Devolution in Scotland and Northern Ireland: Key Issues of 
Responsibility and Control’, The Edinburgh Law Review, 1999, Vol 3, 3-31, pp.16-17
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All other matters are transferred matters which deal with the areas of domestic affairs 

such as health, education and the environment handled by the Northern Ireland 

departments under direct rule. It is interesting to position the Northern Ireland case 

within the wider UK constitutional experiment of the Labour Government which 

sought to decentralise power to Scotland, Wales and Northern Ireland while 

maintaining Westminster parliamentary supremacy.

The experience in Scotland is somewhat different as the legislative functions 

are stipulated under two categories: reserved or transferred. Bogdanor notes that 

while the Scotland Act 1998 provided for the Scottish Parliament to make laws 

within its areas of competence, section 28, subsection 7 nevertheless declares that 

‘This section does not effect the power of the Parliament to make laws for Scotland’ 

and therefore the Act, ‘in theory at least, preserved parliamentary supremacy, and 

Westminster can, if it wishes, continue to legislate on matters devolved to 
Scotland’.39 As in Northern Ireland, the reserved matters are carried out at the UK 

level, primarily in areas such as foreign affairs and defence and transferred areas 

relate to domestic affairs where competence lies with the Scottish Parliament. In 

contrast to Northern Ireland however, the Scottish Parliament also has the power to 

vary the basic rate of income tax by up to three per cent of the rate in the rest of the 

United Kingdom. Another important difference in the process to devolution between 

Scotland and Northern Ireland lies in the preparedness of the Scottish elites to 

determine the remit of the new administration. As McCormick and Alexander 

recount, the work of the Scottish Constitutional Convention (1995) was a 

‘remarkable achievement’ in that it defined the powers and economic remit of the 

Scottish Parliament; agreed upon a PR electoral system; and set out relations with 

local government and the EU.40

The devolution arrangements in Wales are different still as the Government of 

Wales Act 1998 confers executive but not primary legislative functions to the Welsh

39 Bogdanor, V. Devolution in the United Kingdom. (New York: Oxford University Press, 1999) p.202 
However, under the convention of the Sewel motions (named after Lord Sewel, former Scottish Office 
Lord Minister) Westminster would not normally legislate on Scottish matters without the agreement 
of the Scottish Parliament.
40 McCormick, J. and Alexander, W. ‘Firm foundations: securing the Scottish Parliament’ in Tindale, 
S. (ed) The State and the Nations: The politics of devolution. (London: Institute for Public Policy 
Research, 1996) p. 100
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Assembly.41 In other words, the Assembly has the power to make subordinate 

legislation in areas within its competence and transferred from ministers, primarily 

the Secretary of State.42 Bogdanor points out that of all the bodies represented in 

the British-Irish Council, only the Welsh Assembly is without primary legislative 

powers. He considers the novelty of the Welsh arrangements:

Executive devolution, however, is not so much a weaker form of devolution than 
legislative, but a quite different one, which introduces into Britain a wholly new 
and as yet untried structure of governmental relationships. For, while the 
Scotland Act introduces a form of quasi-federalism into British government, the 
Government of Wales provides for a form of regionalism.4j

Devolution in Northern Ireland was more than part of the constitutional 

experiment with Scotland and Wales. As Bogdanor points out, the Agreement 

‘recognises the Irish dimension in the politics of Northern Ireland and a confederal 

relationship between the United Kingdom and the Irish Republic’.44 Significantly, 

the internal arrangements were supplemented by the creation of two important 

external institutions. On the one hand the North-South Ministerial Council (Strand 

Two) satisfied nationalists as to the Irish dimension. On the other hand the British- 

Irish Council (Strand Three), bringing together representatives of the two 

governments and devolved institutions in Scotland, Wales and Northern Ireland as 

well as representatives of the Isle of Man and the Channel Islands, was intended as a 

countervailing balance to the NSMC. As Walker notes, this institution was to ‘offer 

reassurance to Ulster Unionists’ and ‘the inclusion of the BIC in terms of the 

Agreement appears to have been fundamental to the Ulster Unionists’ acceptance to 

the whole package’.45 The operation of the BIC, however, came to be a matter of 

contention within the unionist bloc with the DUP claiming that the UUP allowed the 

Council and the East-West axis to be treated as ‘second class’ and ‘subservient’ to 

the NSMC.46

41 Bogdanor, V. Devolution in the United Kingdom, p.209
42 Under the Government of Wales Bill the Welsh Assembly will seek approval from Westminster to 
draft its own legislation as ‘Assembly measures’ in devolved areas such as tourism, health and 
education. The new powers will be transferred from May 2007. There is also a provision for full 
legislative powers on the basis of approval in an Assembly referendum. See 
http://news.bbc.co.Uk/l/hi/wales/5214984.stm
43 Bogdanor, V. Devolution in the United Kingdom, p.255 
M Ibid, p.107
45 Walker, G. ‘The British-Irish Council’ in Wilford, R. (ed) Aspects of the Belfast Agreement, p. 130
46 DUP, ‘Let’s look at the legacy of the UUP’, 13 Dec 2004, see www.dup.org.uk
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1.2 Executive design: a consociational institution

This section introduces the scholarly debates on the theory of consociationalism and 

considers the academic debate on whether the theory informed initiatives leading to 

the Agreement. It then positions the design of the Northern Ireland Executive 

Committee as a consociational institution within the overarching consociational 

Agreement and considers the critique of executive formation under d’Hondt.

The theory of consociationalism has been the subject of intense scholarly 

debate on whether it proposes an appropriate model for introducing and developing 

stable democratic institutions and practices in divided societies. In his seminal work. 

Democracy in Plural Societies, Lijphart suggests:

it may be difficult, but it is not at all impossible to achieve and maintain 
democratic government in a plural society. In a consociational democracy the 
centrifugal tendencies inherent in a plural society are counteracted by the 
cooperative attitudes and behaviour of the leaders of the different segments of the 
population.47

Consociationalism is premised on four basic principles: a ‘grand’ coalition executive, 

minority veto, proportionality and segmental autonomy. In 1969 Lijphart asserted 

that ‘the formation of a grand coalition cabinet or an alternative form of elite cartel is 

the appropriate response to the internal crisis of fragmentation into hostile 

subcultures’. The mutual veto offers political protection for minorities to prevent 

decisions being made which are against their vital interests. This protection can be 

informal, such as the Netherlands and Switzerland; or a formal rule such as Austria 

where it was agreed that in the Coalition Committee all decisions had to be made 

unanimously; and in Belgium the Constitution was amended to afford a veto with 

regard to protection for linguistic segments. The principle of proportionality requires 

that ‘not only should all significant segments be represented in decision-making 

organs, but they should also be represented proportionally’.49 The fourth element is 

segmental autonomy where ‘On all matters of common interest, decisions should be 

made by all of the segments together with roughly proportional degrees of influence.

47 Lijphart, A. Democracy in Plural Societies: A Comparative Exploration. (New Haven: Yale 
University Press, 1977) p.l (italics in original)
48Lijphart, A. ‘Consociational Democracy’, World Politics, 1969, 21, 207-225, p.215 
49 Lijphart, A. Democracy in Plural Societies, p.39
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On all other matters, however, the decisions and their execution can be left to the 

separate segments’.50 As discussed later in the chapter, consociational theory has 

been subject to intense debate and an alternative ‘integrative’ approach is advanced 

by scholars including Horowitz, Taylor, Wilford and Wilson.

Lijphart initially deemed the conditions for consociational democracy in 

Northern Ireland as ‘overwhelmingly unfavorable’ due to the ‘least favourable 

balance of power situation: a dual division without equilibrium and with one segment 

capable of exercising hegemonic power’.51 A consociational settlement was not 

possible as it would have been against the will of the unionist community who were 

not predisposed to power sharing with nationalists. By 1996, however, Lijphart had 

amended this judgement in the wake of the Framework Documents of 1995. He 

wrote that ‘the Framework plan for democratic government in Northern Ireland is 

completely and thoroughly consociational in its orientation’ and found it significant 

for three reasons: ‘...it demonstrates that the need for power-sharing had been 

recognized even by the British...it shows that power-sharing remains the only viable 

option even after an earlier attempt ended in failure...it reflects the recognition that 

Northern Ireland cannot return to the pre-1972 system of “majority control’”.52 It 

can be argued that power sharing was a sine qua non for the British government 

since 1972; the issue was agreement among the parties on the extent of inclusiveness. 

As Mitchell, O’Leary and Evans point out:

After signing the 1985 Anglo-Irish Agreement it was the considered policy of the 
sovereign governments to isolate what they called the ‘political extremes’ in 
Northern Ireland and build up what they called the ‘moderate centre ground’, 
from which a power-sharing government could be constructed.53

Over the course of the next decade the successive British and Irish governments 

came to embrace the peace process and opened the door to the extremes.54 Horowitz

50 Lijphart, A. Democracy in Plural Societies, p.41
51 Ibid, p.137
52 Lijphart, A., ‘The Framework Document on Northern Ireland and the Theory of Power-Sharing’, 
Government and Opposition, 1996, 31,3, 261-21 A, p.267
53 Mitchell, P., O’Leary, B. and Evans, G. ‘Northern Ireland: Flanking Extremists Bite the Moderates 
and Emerge in Their Clothes’, Parliamentary Affairs, 2001,54, 725-742, p.725
54 Mo Mowlam, then UK Secretary of State for Northern Ireland, had an academic consociational 
background, having written about Swiss federal and consociational practices in her educational career. 
See note 6 in O’Leary, B. ‘The Nature of the Agreement’, p.1630
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contends that while ‘No set of hypotheses... would have seen the history of Northern 

Ireland as a causal element contributing to a consociational agreement in 

1998...history actually pointed the negotiating parties towards an agreement - and a 

consociational one at that.’5^ He claims that the "lessons of history narrowed the 

view of the participants of the range of acceptable solutions to their problem’ and 

‘created a feeling of urgency about arriving at an agreement’.56 Interestingly, 

Horowitz notes ‘the Belfast proceedings were really a continuation of a series of 

meetings going back many years, from which an immanent consensus about what 

would work and what had not worked in Northern Ireland had emerged’.57 As 

Wilford and Wilson confirm, there was certainly no predetermined plan to bring 

about a consociational settlement in 1998:

the agreement was prepared with no regard to the wider intellectual debate 
between ‘consociationalist’ and ‘integrationist’ approaches to constitutional 
engineering in divided societies. By default, it followed as ‘common sense’ 
consociationalism, without recognition of the latter’s peculiarly dated 
anthropological assumptions about the ‘primordial’ nature of identity and its 
primary political pitfall - the entrenchment of communal division.58

Northern Ireland has been described as a ‘regional consociation’56 and a 

‘complex consociation’.60 Interestingly, it has also been argued that the Agreement 

is not consociational ‘because it was inspired more by an integrationist approach to 

power-sharing than a segregationist one’.61 However, there is considerable agreement

55 Horowitz, D.L. ‘Explaining the Northern Ireland Agreement: The Sources of an Unlikely 
Constitutional Consensus’, p.203
56 Ibid
57 Horowitz, D. L. ‘Some Realism about Constitutional Engineering’ in Wimmer, A., Goldstone, R. J., 
Horowitz, D. L., Joras U. and C. Schetter (eds) Facing Ethnic Conflict: Toward A New Realism. 
(Oxford: Rowman and Littlefield, 2004) p.255. Chapter 3 of this thesis demonstrates that the model 
for power sharing in Northern Ireland under the 1998 agreement was the result of the evolution of 
institutional design since the 1970s.
58 Wilford, R. and R. Wilson, ‘Northern Ireland: Valedictory?’ in Trench, A. (ed) The State of the 
Nations 2003: The Third Year of Devolution in the UK. (London: Imprint, 2003) pp.99-100. See also 
Dixon, P. ‘Consociationalism and the Northern Ireland Peace Process: The Glass Half Full or Half 
Empty?’, Nationalism and Ethnic Politics, 1997, Vol.3, No.3, 20-36
39 Wolff, S. ‘The Institutional Structure of Regional Consociations in Brussels, Northern Ireland and 
South Tyrol’, Nationalism and Ethnic Politics, 2004, Vol. 10, No. 3, 387-414
60 O’Leary, B. ‘Debating Consociational Politics: Normative and Explanatory Arguments’ in Noel, S. 
(ed) From Power Sharing to Democracy: Post-Conflict Institutions in Ethnically Divided Societies. 
(London: McGill-Queen’s University Press, 2005), pp.33-35
61 Dixon, P. ‘Why the Good Friday Agreement in Northern Ireland Is Not Consociational’, Political 
Quarterly, 2005, Vol. 76, Issue 3, 357-67, p.358 Dixon argues that the 1998 Agreement contravenes 
the four consociational institutional prescriptions: the power sharing executive is not a grand coalition; 
PR (STV) is used rather than the list system; the British government has an external veto in

23



Chapter One Literature Review’

amongst scholars that the Agreement is indeed consociational. Horowitz says that 

while it is ‘not perfectly consociational...the consociational coherence of the 

document stands out’.62 Wolff writes that the Agreement represents a ‘rigid 

framework for consociationalism’63 and Wilford refers to its ‘consociational (plus) 

template’.64 O’Leary echoes that it is more than consociational due to its external 

dimensions: ‘It is one made with national and not just ethnic or religious 

communities, and it is one endorsed by both leaders and the led...the Agreement 

establishes an internal consociation built within overarching confederal and federal 

institutions.’63 Ruane and Todd agree that the Agreement goes beyond 

consociationalism:

in the strong egalitarian and liberal thrust of the document; in the proportional 
representation on the executive which in principle allows non-communal parties 
into power; in the provision for a Civic Forum; in granting the Irish government 
an input into policy through the British-Irish conference; in the North-South 
Council which is explicitly made co-dependent with the Assembly; in the 
(weaker) British-Irish Council; and in the provisions for constitutional change.66

It can be argued that the Northern Ireland Executive Committee corresponds to 

the consociational ‘grand coalition’. As Lijphart writes, ‘The primary characteristic 

of consociational democracy is that the political leaders of all significant segments of 

the plural society cooperate in a grand coalition to govern the country.’67 The 

Executive also adheres to the consociational principle of proportionality as the 

government is formed according to the d’Hondt mechanism. For Lijphart, 

‘proportionality adds a refinement to the grand coalition concept: not only should all 

significant segments be represented in decision-making organs, but they should also

suspension powers and the support for integrated education and housing measures and community 
relations conflict with the idea of segmental autonomy. Ibid, p.362
62 Horowitz, D.L. ‘Constitutional Design: Proposals Versus Processes’, p.30
63 Wolff, S. ‘Conclusion: The Peace Process in Northern Ireland Since 1998’ in Neuheiser. J. and S. 
Wolff (eds) Peace at Last? The Impact of the Good Friday Agreement on Northern Ireland. (Oxford: 
Berghahn Books, 2002) p.229
64 Wilford, R., ‘The Assembly and the Executive’ in Wilford, R. (ed) Aspects of the Belfast 
Agreement, p.107
65 O’Leary, B. ‘The Nature of the Agreement’, p.1631
66 Ibid
67 Lijphart, A. Democracy in Plural Societies, p.25
fa8 As mentioned in the Introduction to the thesis, d’Hondt is a proportional method often used for 
allocating offices to parties according to their strength in the legislature. The party with the largest 
number of seats gets first pick of the portfolios and then its seat share is divided by two. The party 
with the next largest number of seats gets the next ministry and so on, using a series of divisors 
(1,2,3...«) until all ministries are allocated.
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be represented proportionally’.69 Interestingly, the d’Hondt procedure is not a 

mechanism commonly associated with cabinet formation and is usually associated 

with the allocation of posts in the European Parliament.70

Horowitz, however, explains the significance and potential risks of this 

arrangement in Northern Ireland which is consociationalism to the maximum degree:

The spectrum of those entitled to be included in government by virtue of the
Agreement thus runs the gamut from those who deny the legitimacy of the
regime whose offices they will inhabit...to those for whom it is regarded as an

71act of treachery to sit with them.

As Wilford notes, the operation of the Executive necessitates a sense of accord 

between the parties: ‘the Executive will be multiparty (indeed, coaiitional) in its 

composition and will require an accommodatory and coalescent style in order to 

operate successfully’. Mitchell argues that ‘the consociational executive formed in 

December 1999 is not designed to be a coalition like any other in parliamentary 

democracies’. Indeed, there has been some divergence of view whether it is a 

‘voluntary’ or ‘involuntary’ coalition.74 However, as parties can decline to take their 

seats the Executive may be regarded as voluntary. Of course, if parties choose not to 

participate in government, the d’Hondt procedure continues and ministries are 

reallocated to rival parties. Horowitz also notes the peculiarity of this arrangement:

69 Lijphart, A. Democracy in Plural Societies, p.39
70 D’Hondt was also used in national elections in Germany until 1985 when it was replaced by the 
Hare/Niemeyer method as d’Hondt was considered to slightly favour larger parties. Similarly, in 
Spain, it has been claimed that d’Hondt distorted outcomes in favour of larger parties. D’Hondt was 
chosen for the 1996 election to the Northern Ireland Forum by the British Government as a 
compromise between the preference of the DUP and the SDLP for some kind of list system and the 
suggestion of the UUP for first-past-the-post or multi-member STV used in Northern Ireland except 
for Westminster elections. For further discussion see O’Doherty, P. ‘The d’Hondt and Hare/Niemeyer 
Methods and the Northern Ireland Election of 30 May 1996’, Political Studies, XLV1, 1998, 328-335
71 Horowitz, D. L. ‘The Northern Ireland Agreement: Clear, Consociational and Risky’ in McGarry, J. 
(ed) Northern Ireland and the Divided World: Post-Agreement Northern Ireland in Comparative 
Perspective. (Oxford: Oxford University Press, 2001) p.204
72 Wilford, R. ‘Epilogue’ in Mitchell, P. and R. Wilford (eds) Politics in Northern Ireland. (Dublin: 
PSAI Press, 1999) p.288
73 Mitchell, P. ‘Transcending an Ethnic Party System?’ in Wilford, R. (ed.) Aspects of the Belfast 
Agreement, p.37
74 See Horowitz, D.L. ‘The Northern Ireland Agreement: clear, consociational and risky’ who 
describes a ‘grand coalition’ as ‘compulsory’ whereas a ‘minimum-winning coalition’ is ‘voluntary’.
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‘A cabinet selected by parties would not be a cabinet like any other.’7^ Hadfield 

further delineates the unusual arrangements of the institution:

the keys to the balance of Executive power are: the “dyarchy” of the First and 
Deputy First Minister...; an entitlement to sit in the Executive Committee deriving 
from the number of seats won in the Executive and not, for example, from 
First/Deputy First Ministerial choice; and the requirement for all Northern Ireland 
Departments to be headed by a Minister required to liaise with his or her 
Departmental statutory shadow committee.76

This peculiar executive design raises questions as to how the Executive 

operates, how it arrives at decisions and to what extent ministers are bound by these 

decisions. Ministers are required to take a ‘Pledge of Office’ which requires them to 

‘participate with colleagues in the preparation of a programme for government' and 

‘to support and to act in accordance with, all decisions of the Executive Committee 

and the Assembly’. This requirement is diminished however as ministers clearly 

owe allegiance to party interests rather than the Executive as a whole; it is the 

parties, after all, who nominate ministers for their preferred portfolios and ministers 

are not subject to a vote of confidence in the Assembly. Furthermore, it is significant 

that the 1998 Act rests authority in ministers individually and not collectively. And 

while an individual minister can be removed from office by a cross-community vote, 

the minister’s party can then replace him/her by nominating a successor. This 

institutional structure can be compared with the Swiss Federal Council where the 

members of the federal government are individually, not collectively, elected by 

parliament fixed for four-year terms and parliament cannot remove them during that 

time with a vote of no confidence. The Swiss model has, however, been the subject 

of some criticism: the same grand coalition of parties has governed the country for 

more than half a century, relegating a dozen other parties ‘to a permanent and
70

ineffective opposition status’.

McGarry and O’Leary hold that government formation under d’Hondt offers 

incentives with positive results: ‘Any party that wins a significant share of seats in

75 Horowitz, D.L. ‘Explaining the Northern Ireland Agreement: The Sources of an Unlikely 
Constitutional Consensus’, p.210
76 Hadfield, B. ‘Seeing it Through? The Multifaceted Implementation of the Belfast Agreement’ in 
Wilford, R. (ed) Aspects of the Belfast Agreement, p.94
77 Agreement reached in the Multi-Party Negotiations, Strand One, Annex A
78 Axtmann, R. (ed) Understanding Democratic Politics: An Introduction. (London: Sage, 2003) p.65
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the Assembly and is willing to abide by the new rules has a reasonable chance of 

access to the executive’ and that ‘the design creates strong incentives for parties to 

take up their entitlements to ministries, because if they do not then the portfolios 

either go to their ethno-national rivals or to their rivals in their own bloc’.74 The 

authors also maintain that the d’Hondt process ‘reduced the transaction costs of 

bargaining over portfolios. Distinctive coalitions can form around different issues 

within the executive, permitting flexibility, but inhibiting chaos...’80 For McGarry 

and O’Leary it is precisely these incentives to keep parties in the Executive which 

positively contrast the Agreement with Sunningdale which sought to maintain 

traditional UK notions of collective responsibility.

The counterargument to this position highlights the potentially inadequate 

opposition in the Assembly if all main parties are to be included in government. As 

Wilford notes, ‘the lack of a formal -let alone loyal! - opposition underlines the 

uniqueness of the Northern Ireland case’.81 Horowitz poses the question: ‘If all 

parties are in government and there is no longer opposition in the house, is 

opposition then to be institutionalised inside the cabinet?’82 He warns that these 

issues will ‘undoubtedly haunt cabinets constituted by the agreed methods’ but 

suggests that two small steps were taken to counter the severity of these problems of 
ministerial accountability and inadequate opposition: ‘(1) an oath of office... so that a 

minister could not blithely follow any rejectionist path that might be pursued by his 

or her own party; and (2) a first minister and deputy first minister elected by the
o ->

house rather than merely nominated by other parties’.

An additional critique of executive formation under the Agreement is provided 

by Wilson who claims that the d’Hondt rule has the effect of widening, rather than 

reducing, communal divisions. Along with the application of d’Hondt, he criticises a 

number of structures of the Agreement: the requirement for communal registration 

for Assembly members; the use of PR-STV to elect the assembly; and the provision

79 McGarry, J. and B. O’Leary, The Northern Ireland Conflict: Consociational Engagements.
(Oxford: Oxford University Press, 2004) p.27
80 Ibid
81 Wilford, R. ‘The Assembly and the Executive’ in Wilford, R., Aspects of the Belfast Agreement, 
p.l 16
82 Horowitz, D. L., ‘Explaining the Northern Ireland Agreement: The Sources of an Unlikely 
Constitutional Consensus’, p.210
83 Ibid
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for a border poll to determine whether Britain or the Republic holds ultimate 

‘sovereignty’ over Northern Ireland. Wilson cites Sartori who warns that ‘in a 

polarised polity’ coalitions are ‘uncooperative, litigious and stalemate-prone’ and 

that ‘Grand coalitions obscure responsibility to the utmost and are, as a rule, more 

heterogeneous and therefore more easily gridlocked than minimum-winning 

coalitions.’ He also cites Laver, an expert on European coalition-building who 

says:

The factors that may well lead to deadlock all stem from using the d’Hondt 
procedure to replace free-form negotiations between politicians with a rigid 
constitutional formula for determining the composition of the Executive 
Committee. This means that there are no pressures in the direction of policy of 
compromise...The scope for policy stand-offs is thus considerable.86

There is therefore a clear divergence of opinion between this perspective and the 
interpretation of McGarry and O’Leary cited above who believe that the avoidance 

of negotiations over portfolios would lead to flexible coalitions around different 

issues.

1.2.1 The crisis of executive formation

Following the signing of the Agreement, the Assembly elections in June and the 

election of First Minister (Designate) David Trimble and Deputy First Minister 

(Designate) Seamus Mallon on 1 July 1998, the Executive was not formed until 29 

November 1999, almost eighteen months later. Despite the Assembly being up and 

running in shadow mode and the belief on the part of the two governments and the 

SDLP that this would signal the rapid creation of a shadow Executive, Trimble 

refused to allow the operation of the d’Hondt procedure, thereby precipitating the 

first of many crises in devolving power to the region. As Godson notes, ‘the UUP 

leader’s desperately narrow margins meant that he was better able to insist that any

84 Wilson, R. Northern Ireland: What’s Going Wrong. (Institute of Governance, Public Policy and 
Social Research, Queen’s University, Belfast, 2003) p.13
85 Sartori, G. Comparative Constitutional Engineering: An Inquiry into Structures, Incentives and 
Outcomes. (Hampshire: Macmillan, 1997) cited in Ibid, p.14
86 Laver, M. ‘Coalitions in Northern Ireland: preliminary thoughts’, (paper delivered at Democratic 
Dialogue roundtable, Belfast, 2000) cited in Wilson, R. Northern Ireland: What’s Going Wrong, p.14
87 The Shadow Assembly sat 19 times and 11 Committee reports were passed before the devolution of 
powers. See http://www.niassembly.gov.uk/io/archivedreports.htm
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transition period would now have to take place in a manner and at a pace much
• ... 88 closer to his own needs; deadline after deadline was missed’.

Further negotiations ensued on the size of the Executive and the exact 

number of cross-border bodies. The broad trade-off between the parties emerged 

following Prime Minister Blair’s visit to Belfast in November 1998:

Unionists would abandon their opposition to ten departments...In exchange, the 
British would agree to back the UUP in their opposition to far-reaching SDLP- 
Irish proposals for cross-border implementation bodies handling EU 
programmes, Trade Promotion, Inward Investment and Business Development.89

The d’Hondt procedure was, however, activated on 15 July but the unionist 

parties refused to nominate ministers and the breakdown in seats became: the SDLP 

six, Sinn Fein four. The process was, however, abortive since Mo Mowlam had 

made an urgent amendment to the Shadow Assembly’s standing orders which 

outlined that the Executive must contain a minimum of three unionist ministers and 

three nationalists.90 As O’Leary notes, the ‘crisis of executive formation’ arose for 

‘political and constitutional reasons’.91 While Trimble insisted that Sinn Fein deliver 

some decommissioning before executive formation, the Agreement contained ‘no 

constitutional warrant to exercise this veto and this led to a breach in the formal 

requirements of the Agreement’. Interestingly, O’Leary puts this breach at the door 

of the SDLP who ‘did not make immediate executive formation a condition of its 

support for the Mallon-Trimble ticket...The SDLP failed to do so because it wished 

to shore up Trimble’s political position’. It is significant that at one point the 

SDLP was prepared to collapse Sinn Fein’s role in the Executive. This was first 

suggested by Mallon in a speech to the party’s annual conference in November 1998 

where the Deputy First Minister said that if, by the agreed deadline of April 2000, the

8 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.378
89 Ibid, p.405 The arrangements were finally settled in December with 10 government departments, 
six implementation bodies and six areas for co-operation to be dealt with through existing bodies. The 
cross-border implementation bodies are: Waterways Ireland; Food Safety Promotion Board; 
InterTradelreland; Special European Union Programmes Body; North-South Language Body; and 
Foyle Carlingford and Irish Lights Commission. The six areas for co-operation are: transport; 
agriculture; education; health; environment; and tourism.
90 See NIAOR, 15 July 1999
91 O’Leary, B. ‘The Nature of the Agreement’, p.1633
92 Ibid
93 Ibid, p.1634
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IRA had failed to complete decommissioning, the SDLP would remove from office 

those who have 'so blatantly dishonoured their obligations'.94

Indeed, the ongoing impasse was due to the seemingly irreconcilable positions 

of the UUP and Sinn Fein: the UUP demanded decommissioning prior to power 

sharing and Sinn Fein held that decommissioning was only feasible in the context of 

prior power sharing. For Sinn Fein, the UUP sought to renegotiate the Agreement 

and made their position clear in their document Defending the Good Friday 

Agreement in September 1999:

We acknowledge the obligation to work in good faith to bring decommissioning 
about...The task of attempting to deal with this issue in the context of the non
implementation of the Agreement is virtually impossible...Sinn Fein is 
democratically entitled to the terms of the Agreement to Executive office and to 
places on the all-Ireland Ministerial Council...These are mandatory provisions of 
the Agreement. They are not subject to the discretion of Mr Trimble.95

The UUP counter-position, however, was set out in its Implementing the Agreement 

paper of October 1999: ‘Republican failure to unequivocally reassure democrats of 

their peaceful intent is enough to disqualify them from seats on the 

Executive...Republicans must demonstrate a genuine commitment to peace and the 
only way they can do this is by decommissioning.’96

Following the failure of both the Hillsborough Declaration of April 1999 and 

the UK and Irish Governments’ joint statement, The Way Fon\>ard, in July, the two 

governments announced a review of the implementation of the Agreement under the 

direction of Senator Mitchell. The carefully planned Mitchell Review was 

eventually accepted by the parties and led to the establishment of the 10 departments 

plus the Office of First Minister and Deputy First Minister (OFMDFM) and the 

allocation of ministers by the d’Hondt rule. With regard to Trimble’s acceptance of 

the new terms, he wrote in The Times on Wednesday 24 November that ‘for our part, 

we have reluctantly accepted that it was not possible to persuade the IRA to lay down 

its arms prior to setting up the Executive, nor even to do so on the same day...such

94 Cited in ‘Mr Mallon’s Arms Guarantee’, The Irish Times, 16 Nov 1998 
93 Mitchell, P. ‘Political parties and elections’ in Constitution Unit Report, Northern Ireland, Nov 
1999, p.34 

96 Ibid, p.35
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simultaneity would have been more than fair, but considerations such as this cut little 

ice with the paramilitaries’. In relation to the delay of executive formation O’Leary 

contends:

The special skill of the designers is that they have created strong incentives for 
executive power sharing and power division without requiring parties to have a 
formal coalition agreement...What some makers of the Agreement did not 
foresee, though, was that failure to timetable the formation of the rest of the 
executive immediately after the election of the First and Deputy First Ministers 
could precipitate a crisis of executive formation.98

The operation of d’Hondt finally took place on 29 November 1999. Due to 

the procedure of sequential portfolio allocation, the parties’ choices were contingent 

on previous picks. As Wilford notes, ‘as the process unfolded, the greatest surprise 

was the nomination of Martin McGuinness as minister of education’.99 In addition to 

the First Minister David Trimble (UUP) and Deputy First Minister Seamus Mallon 

(SDLP) the new ‘cabinet’ included 10 ministers allocated in sequence under 

d’Hondt:

Table 1. Operation of d’Hondt, 29 November 1999

Round Party Portfolio Minister
1. UUP Enterprise, Trade & Investment Reg Empey
2. SDLP Finance & Personnel Mark Durkan
3. DUP Regional Development Peter Robinson
4. Sinn Fein Education Martin McGuinness
5. UUP Environment Sam Foster
6. SDLP Higher & Further Education, Training 

& Employment
Sean Farren

7. DUP Social Development Nigel Dodds
8. UUP Culture, Arts & Leisure Michael

McGimpsey
9. Sinn Fein Health, Social Services & Public

Safety
Bairbre de Brun

10. SDLP Agriculture & Rural Development Brid Rodgers

97 Cited in Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.508
98 O’Leary, B. ‘The Nature of the Agreement’, p.1635 O’Leary suggests that in the future it is not 
likely that any candidates for First Minister and Deputy First Minister will agree to be nominated 
without agreeing the number of portfolios and date of cabinet formation; alternatively an amendment 
could be made to the Northern Ireland Act 1998 to this effect.
99 Wilford, R. ‘Getting going’, Constitution Unit Report, Northern Ireland, Feb 2000, p.4
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1.3 Coalition Theory: insights into government formation and maintenance

In analysing the design of executive formation in Northern Ireland the researcher 

might look to the broader literature on coalition theory. The very essence of the 

Agreement, after all, equates to a coalition of political elites representing the two 

main traditions. Although the Northern Ireland model of power sharing presents a 

very different type of coalition from those investigated in empirical studies which 

support coalition theory, the literature does provide important insights. In particular, 

the theoretical concept of ‘ministerial government’ provides insights into the lack of 

collective responsibility in Northern Ireland and potential constraints on joined-up 

government.

The application of the d’Hondt procedure clearly negates any rationale for 

negotiations between the parties on forming a government. It could be argued that 

the mechanical d’Hondt rule is an institutional arrangement that prevents bargaining 

and therefore contributes to government instability.100 As Strom et al. argue, 

‘Government formation and maintenance are highly structured processes, and a 

variety of institutional features impinge on the choice set available to government 
formateurs.'10' In Northern Ireland there is no ‘choice’ as the commitment to the 

principle of inclusivity enshrined in the Agreement and operated through the d’Hondt 

rule means that any party with sufficient strength in the Assembly is entitled to 

participate in executive power sharing if it so wishes. This arrangement can be 

compared with other countries that adopt a constitutional or mechanical formula for 

government formation. For instance, the requirement in Belgium for the executive to 

be composed of equal numbers of the two major ethno-linguistic groups; the right to 

be represented in government subject to a 5% threshold of legislative seats in South 

Africa 1994-99; equal representation of the two main parties in the cabinet and an 

alternation between the two parties in the presidency in Colombia 1958-64 and the

convention in Lebanon which earmarks the presidency for one group and the prime
102ministership for another.

100 For a discussion on institutional constraints to coalition bargaining see Strom K., Budge, 1 and M.
J. Laver. ‘Constraints on Cabinet Formation in Parliamentary Democracies’, American Journal of 
Political Science, 1994, 38, 2, 303-335
101 Ibid, p.305. (italics in original)
102 Lijphart, A. ‘Constitutions for Divided Societies’, Journal of Democracy, 2004, 15, 2, 96-109, p.99
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The literature on coalition theory stretches back to the early 1960s and borrows 

from game theory as well as taking into account a number of institutional factors 

such as the role of the individual minister; the doctrine of collective responsibility; 

the relationship between legislature and executive; and the constraints imposed by 

party organisation. Leading scholars on coalition theory, Laver and Shepsle, point 

out that ‘Early models were based upon the assumption that control over government 

was some sort of fixed prize to be shared by a winning coalition of legislators.’101 

Riker’s ‘size principle’ shows that in n-person constant-sum-games with 

sidepayments, agents will form coalitions just as large as the minimum necessary to 

form a government - hence the term ‘minimum winning coalition’.104 As 

government is of a fixed size, it is thus best to distribute payoffs among as few 

parties as possible.

Riker’s ‘size principle’ has, however, been criticised for assuming that parties 

involved in the coalition bargaining process are concerned only with o//?ce-related 

sidepayments. While the classic coalition theory focuses on size as the primary 

criterion for coalition formation and payoffs to be divided among participating 

parties, a second strand centres on the minimization of policy difference whereby all 
coalition partners benefit from the agreed set of policies.105 As Sened argues, ‘the 

main issue in coalition bargaining is the compromise that must be reached over the 

policy position that the coalition will implement’.106 He maintains:

[In the] Rikerian environment only minimum winning coalitions form, but no 
coalition should ever last...Ideological policy differences, if important enough, 
induce equilibria in the games. In the absence of (policy) differences, coalitions 
will tend to collapse over disputes concerning the distribution of q//?ce-related 
sidepayments to members.107

Sened concludes that moderate parties are more likely to be included in a coalition 

because the ‘ideological, policy compromises they make when they join a

103 Laver, M. and Shepsle, K. (eds) Cabinet Ministers and Parliamentary Government. (Cambridge: 
Cambridge University Press, 1994) p.4
104 Riker, W.H. The theory of political coalitions. (New Haven: Yale University Press, 1962)
105 Browne, E.C. and J. Dreijmanis. Government Coalitions in Western Democracies. (London: 
Longman, 1982) p.4. For an overview of policy-based coalition theory see Laver. M and N. Schofield. 
Multiparty government: the politics of coalition in Europe. (Oxford: Oxford University Press, 1990)
106 Sened, I. ‘A Model of Coalition Formation: Theory and Evidence’, The Journal of Politics, 1996, 
Vol. 58, No 2, 350-372, p.352
107 Ibid, p.368 (italics in original)
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government are less costly in terms of what the formateur of the coalition must pay
1 AO

them in return for such compromises’. In return for their support for government 

policy, coalition partners therefore receive office-related sidepayments such as 

portfolios and budgetary commitments.

In relation to institutional rules on government formation, Strom et al. point 

out that ‘The real world of coalition politics is one of constraints, in which it is quite 

definitely not the case that everything is possible.’109 The authors’ concepts of‘hard’ 

and ‘soft’ constraints might be applied to Northern Ireland where d’Hondt is a ‘hard’ 

constraint to coalition bargaining similar to cases mentioned above such as Belgium 

where the Constitution states that the cabinet must be made up of equal numbers of 

ministers from French and Dutch speaking groups. The authors note that beyond the 

case of divided societies rigid constraints on coalition membership are rare and 

institutional factors are more likely to ‘softly’ constrain coalition bargaining.11(1 

Muller and Strom describe institutional constraints as ‘the various and sundry formal 

rules, constitutional and otherwise, that define the options available to party leaders 

during coalition bargaining and, just as importantly, in office’.* * 111 As executive 

formation under the Agreement removes the potential for ‘options’, the d’Hondt 

procedure is arguably an extremely ‘hard’ institutional constraint.

Moving on to consider the theoretical perspectives on coalition maintenance, 

Laver and Shepsle take a more explicit account of the departmental structure within 

which decisions are made. Their approach holds that most important policy 

decisions are taken by the executive and in particular by the cabinet ministers in 

charge of their respective departments. In this way the allocation of cabinet 

portfolios among government participants becomes paramount: ‘a government 

consists of an allocation of cabinet authority in particular policy jurisdictions to 

particular political parties with well-known policy reputations in these areas’. The 

country specialists in Laver and Shepsle’s Cabinet Ministers and Parliamentary

108 Sened, I. ‘A Model of Coalition Formation: Theory and Evidence’, p.368 (italics in original)
109 Strom, et al. ‘Constraints on Cabinet Formation in Parliamentary Democracies’, p.307
110 Ibid, p.310
111 Muller, W.C. and K. Strom (eds) Coalition Governments in Western Europe. (Oxford: Oxford 
University Press, 2000) p.567
112 Laver, M. and K. Shepsle Making and Breaking Governments. (Cambridge: Cambridge University 
Press), pp.14-15
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Government are concerned with the ministerial dilemma of being a member of the 

cabinet with collective political responsibility as well as being the head of a major 

department with responsibility for policy development and implementation. The 

authors point out that ministers have neither the time nor the expertise to become 

involved in the jurisdictions of their cabinet colleagues; they should therefore have 

considerable discretion to act, within the confines of his or her department, 

independently of other ministers: ‘There is thus a potential tension between the 

collective decisions of the cabinet as a committee and the individual decisions of its 

members as department heads.’113

An important factor for coalition maintenance is the doctrine of collective 

cabinet responsibility which may be enshrined in the constitution or exist simply as 

an accepted convention. Herman and Alt discuss the twin conventions of collective 

and individual responsibility:

Collective responsibility means broadly that no member of the Cabinet may 
dissociate himself from government policies publicly and remain in the Cabinet, 
and furthermore that the government as a whole must resign if defeated in the 
Commons on a vote of confidence; individual responsibility dictates that a 
minister resign on account of any serious mismanagement in his department, 
whether or not he is personally involved.114

Herman and Alt note, however, that ‘it is one thing to describe a convention and 
quite another to show its workings, or importance, in practice’.113 Laver and Shepsle 

make the important point that ‘maintaining the collective responsibility of members 

of the cabinet for government decisions is quite different from using a process of 

collective decision making to formulate those decisions in the first place’.116 Indeed, 

how decisions are formulated in the first instance is less clear-cut as the procedures 

more than often take place outside of public scrutiny and result from compromise 

and negotiation between ministers. The procedures in which collective decisions are 

made are nevertheless significant:

113 Laver, M. and Shepsle, K. Cabinet Ministers and Parliamentary Government, p.296
114 Herman, V. and Alt, J.E. Cabinet Studies: A Reader. (London: Macmillan, 1975), p.xv 

Ibid
116 Laver, M. and Shepsle, K. Cabinet Ministers and Parliamentary Government, p.298
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If collective decisions are made by simple majority vote, for example, then the 
cabinet is in effect a second-order legislature. This would have a number of 
consequences, including making the smaller partner in a two-party coalition very 
weak, leaving it with no more than the ultimate threat to resign and bring down 
the entire government. For three-or-more-party coalitions, a simple majority 
decision rule would set up a second-order coalition game within the cabinet.117

The role of political parties as unitary actors in cabinet formation and 

maintenance further complicates this situation. As Laver and Shepsle assert, ‘there is 

strong support among country specialists for the argument that cabinet ministers do 

in practice tend to operate as more or less reliable agents of their respective 

parties’. This constraint on ministers by their parties was evident during the 1999- 

2002 devolved administration in Northern Ireland. For instance, the policy of the 

Education Minister, Martin McGuinness, to abolish the ‘11 plus’ post primary 

transfer test and academic selection, was a strongly held concern by Sinn Fein, 

supported by the SDLP but totally opposed by the UUP and the DUP. Laver and 

Shepsle conclude their comparative study of cabinet decision making by recognising 

the force of party discipline: ‘a reconstructed version of the portfolio-allocation 

approach should concentrate upon the role of cabinet ministers, acting as agents of 

their party, in the departmental processes of policy formulation and 

implementation’.119

It appears that executive formation under the Agreement using the d’Hondt 

mechanism raises important questions in relation to the convention of collective 

responsibility. As Laver writes, there is:

no requirement for collective responsibility and, by implication, the executive 
role of ministers in their departments is relatively unconstrained.. .This implies a 
model of “ministerial government” in which ministers have high de facto
autonomy within their own policy jurisdictions, rather than a model of collective

. 120government.

1 ? 1Wilford notes that ‘Collective responsibility may...prove difficult to accomplish’ 

and Horowitz refers to the ‘Enormous issues of cabinet responsibility and of

117 Laver, M. and Shepsle, K. Cabinet Ministers and Parliamentary Government, p.299
118 Ibid, p.301 
m Ibid, p.309
120 Laver, M. ‘Coalitions in Northern Ireland: preliminary thoughts’, p.4
121 Wilford, R. in Mitchell, P. and Wilford, R. (eds) Politics in Northern Ireland, p.288
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government and opposition’.122 These difficulties are further noted by Wilson and 

Wilford: ‘Any lingering assumption that there would be a sense of joint “ownership” 

of the Executive was swiftly dismissed as ministers took up residence in their 

respective “fiefdoms”, there to exercise their relative autonomy...’12'1 The authors 

note elsewhere that the ML As, ‘many of whom were suspicious of both inter- and 

intra-communal rivals from the outset, increasingly exhibited a felt loyalty to “their” 

Ministers rather than “our” Executive that has tended to militate against joint 

ownership of the self-governing project’.124

In relation to the issue of ministerial accountability, Strom et al. note:

The more autonomous each cabinet member is within his or her jurisdiction, the 
less feasible mutually beneficial policy compromises may be...At the limit, each 
party may be an effective dictator in the policy areas its ministers control but 
have no influence in the areas controlled by its coalition partners.12^

The issue of ministers working without regard to the cabinet as a whole corresponds 

to Laver and Shepsle’s concept of ‘ministerial government’. As Muller and Strom 

argue, this approach ‘implies that coalition members have no effective mechanism by 

which they can induce cabinet ministers to implement any policy position other than 

their ideal point’. They suggest that coalition parties may:

cooperate to limit the power of individual ministers to impose undesirable policy
outcomes. Laver and Shepsle argue that there is no way in which the coalition
partners could commit themselves to such solution, but it is not self-evident that
such mutually beneficial arrangements can be ruled out. One solution may lie in
formal or informal coalition agreements that parties conclude before going into

127executive branch collaboration.

122 Horowitz, D.L. ‘Explaining the Northern Ireland Agreement: The Sources of an Unlikely 
Constitutional Consensus’, p.210
123 Wilson, R and R. Wilford ‘Northern Ireland: Endgame’ in Trench, A. (ed) The State of the Nations 
2001. (Exeter, Imprint Academic, 2001) pp.84-5
124 Wilson, R and R. Wilford ‘Northern Ireland: Renascent?’ in Trench, A. (ed) The State oj the 
Nations 2004. (Exeter: Imprint Academic, 2004) p.100
125 Strom et al, ‘Constraints on Cabinet Formation in Parliamentary Democracies’, p.313
126 Muller, W. C. and K. Strom. Coalition Governments in Western Europe, p.18 The idea that 
cabinet ministers have enormous policy discretion unimpeded by cabinet colleagues is explored in 
Chapter Five of this thesis in relation to the lack of collective responsibility and extensive ministerial 
autonomy in Northern Ireland.
127 Ibid, p.573
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Of course, under the operation of the d’Hondt procedure in Northern Ireland, such 

coalition agreements are not necessary. As will be discussed in Chapter Six of this 

thesis, amendments to the Agreement have been put forward in the post-suspension
..178period to deal with the issue of ministerial accountability.

It is also important that the potential for collective responsibility and 

executive cohesion in Northern Ireland was further complicated by the position of 

the DUP whose ministers boycotted Executive meetings because of the inclusion of 

Sinn Fein and refused to attend meetings of the North South Ministerial Council.129 

Wilson and Wilford argue that the DUP’s boycotts ‘could be construed as a breach of 

the ministerial pledge of office’ and their voting against key decisions in the 

Assembly ‘made something of a mockery of the unanimity rule that applies to key 
decisions’.1’0 The principle behind key decisions was to encourage cross-community 

partnership on matters predetermined by the Agreement or designated by a ‘petition 

of concern’ by 30 MLAs. Of note is the fact that only the first Programme for 

Government was subject to a cross-community vote in the Assembly while 

subsequent drafts were not designated a key decision as they did not commit 

resources. It could be argued that this misses a trick in the sense that the Programme, 

in ‘the absence of common party allegiance...can provide “glue” to hold the 

Executive Committee together, setting the wider context in which departmental 

agenda, in tandem, have to be pursued’.131

The issues of collective responsibility and ministerial accountability had an 

impact on the operation of the Executive, particularly in relation to its pursuit of 

joined-up government. An important theme for New Labour, collaboration and 

partnership across departments and agencies became a major priority for the Labour 

Government on arrival into office in 1997. Painter notes the relevance of the Social 

Exclusion Unit which was seen by Tony Blair as a ‘test case for more cross-

128 For instance, the Comprehensive Agreement of December 2004 proposes the provision for three 
ministers to require a vote to be taken within the Executive on a cross-community basis and the 
capacity of 30 MLAs to refer a ministerial decision back to the Executive for consideration. See UK 
and Irish Governments’ Comprehensive Agreement, 8 December 2004:
http://www.nio.gov.uk/proposals_by_the_british_and_irish_governments_for_a_comprehensive_agre
ement.pdf

29 By way of reprisal the UUP and SDLP blocked the DUP from attending the British Irish Council.
130 Wilson. R. and R. Wilford, ‘Northern Ireland: Endgame’, p.87
131 Wilson, R. Agreeing to disagree? (Norwich: Stationery Office, 2001), p. 146
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departmental working’ given his preoccupation with the ‘Whitehall disease of 

“departmentalitis”’. The focus on departments working together then became a 

major theme of Labour’s Modernising government document in 1999, which 

attempted to drive a more joined-up approach to policy implementation and delivery 

of services. As Kavanagh and Richards comment, departmentalism is ‘perceived as 

a besetting sin of British government’ whereby ‘departments have created a 

particular “path dependency” and departmentalism has grown to be the “shadow over 

the future’”.I3j Ling goes further in explaining the components of joined-up 

government as ‘an umbrella term describing various ways of aligning formally 

distinct organizations in pursuit of the objectives of the government of the day’.134 

The objective was thus for existing separate organisations to collaborate in working 

towards public policy goals. As Ling writes, ‘joined-up working aims to coordinate 

activities across organizational boundaries themselves. These boundaries are inter

departmental, central-local and sectoral (corporate, public, voluntary/community).’13:1

Joined-up government was certainly an important objective for the new 

Northern Ireland administration. For instance, the First and Deputy First Ministers, 

in announcing a consultative paper on public health in November 2000, referred to 

the emphasis in the Programme for Government to a ‘cross-cutting approach’ to 

improving health and called for a ‘broad participation across society’ to ‘make a 

difference’.136 A concrete example of joined-up government in action was the 

Executive’s response to the Foot and Mouth crisis in March 2001. A special 

interdepartmental committee, chaired by the Agriculture Minister, Brid Rodgers of 

the SDLP, was set up to deal with the crisis. The co-ordinated approach was also 

extended to other devolved administrations and the London and Dublin 

governments.137 It is difficult, however, to see how joined-up government could be 

realised in Northern Ireland given the design of the Executive. As Knox writes,

2 Painter, C. ‘Public Service Reform from Thatcher to Blair: A Third Way’, Parliamentary Affairs, 
1999, Vol.52, No.l, 94-113, p.l 10
133 Kavanagh, D and Richards, D ‘Departmentalism and Joined-Up Government: Back to the Future?’, 
Parliamentary Affairs, 2001, Vol.54, No.l, 1-18, p.l
134 Ling, T. ‘Delivering Joined-Up Government in the UK: Dimensions, Issues and Problems’, Public 
Administration, 2002, Vol. 80, No.4, 615-642, p.616
135 Ibid
136 Executive Information Service, 16 Nov 2000, cited in Wilson, R. ‘Devolved government’, 
Constitution Unit Report, Northern Ireland, Feb 2001, p.9
137 Robin, R. ‘Devolved government’, Constitution Unit Report, Northern Ireland, May 2001, p.10
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The pressures of departmentalism where ministers feel compelled to represent 
their sectional interests are compounded by an executive coalition elected on the 
d’Hondt system with fundamental political differences likely to contribute to 
entrenched administrative and political fiefdoms. Hardly a recipe for joined-up 
government.138

In defence it could be argued that the Executive made a concerted effort under its 

programmes for government to assist the development of activity across departments 

and accordingly allocated Executive Programme Funds (EPFs) under five cross

cutting policy areas: social inclusion/community regeneration, ‘new directions’, 

infrastructure and capital renewal, service modernisation and children. According to 

the then Finance Minister, Mark Durkan, the funds were evidence ‘that we can work 

in a coordinated way across Departments to create real change’.139

As Wilson notes, however, there was some concern about the funds on the 

floor of the Assembly ‘about the process of allocation and the extent of scrutiny’.140 

Indeed, the chair of the Finance Committee, Francie Molloy (Sinn Fein) argued that 

his committee had not had adequate opportunity to scrutinise the departmental bids 

and that ‘Committee members felt that the principle of the funds - that they should 
be directed towards cross-departmental projects - had been set aside.’141 Seamus 

Close (Alliance) referred to the funds as ‘a grey area of public expenditure’ which 
lacked ‘any possibility for proper accountability and transparency’.142 While Durkan 

conceded that there had not been as many cross-cutting proposals as the Executive 

would have liked, he argued that ‘they have been successful as a means of driving a 

wedge into our spending patterns...to move away from the patterns that we inherited 
and to create new ones’.143 The limitations shown in the Executive’s approach to 

joined-up government are further elaborated by Knox who argues that the Executive 

lacked the imaginative thinking shown in Scotland in tackling issues that straddle

138 Knox, C. ‘Joined-up government: an integrated response to communal violence in Northern 
Ireland?’ in Policy and Politics, 2003, 31,1, 19-35, p.30 
l39NIAOR, 2 April 2001
140 Wilson, R. in Constitution Report, N1 May 2001, p.22
141 Ibid, p.23
142 NIAOR, 3 Dec 2001 cited in Wilford, R. ‘The assembly’, Constitution Unit Report, Northern 
Ireland, Feb 2002, p.18
143 Ibid The Executive Programme Funds are explored more fully in Chapter Five.
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both devolved and reserved powers such as the ongoing problem of communal 

violence in Northern Ireland.144

In relation to the organisation of departmental structures, Wilson suggests 

there was a ‘once-only opportunity for politically courageous decisions to be 

taken...a reallocation of functions and a changing of names; hence also the renaming 

in terms of what they are for.’145 He proposes designing departments around policy 

themes such as a Department for Equality and Inclusion and a Department for 

Reconciliation and Cultural Expression. In asserting that departmental design is ‘far 

from being a merely technical matter’, Wilson warns that in a ‘no-change 

scenario...popular disempowerment and disillusionment, and sectarian division and 

paramilitary violence remain enduring features of the landscape’.146 It appears that 

there were political reasons behind transferring the responsibilities of the six 

departments under direct rule into 10 devolved ministries.147 As Wilson points out, 

there exists a real challenge for departmental coordination to tackle the ‘wicked’ 

issues of sectarian division and social inclusion: ‘One only has to think...of how 

sectarianism straddles schooling, housing and work, or how social inclusion 

encompasses education, social care and employment, to appreciate the imperative 

nature of the effort.’ And as the parties are representatives of the ‘unionist’ or 

‘nationalist’ community, there appears to be little prospect for trust and partnership 

under d’Hondt. Indeed, as Wilson writes, ‘there will be every incentive for ministers 

to treat departments as individual fiefdoms, to be defended against any incursions 

from colleagues of different party affiliation’.149

144 Knox, C. ‘Joined-up government: an integrated response to communal violence in Northern 
Ireland?’, p.32 As discussed in Chapter Five, the Scottish Executive adopted a more ambitious 
approach to joined-up government with a concerted effort in realising partnership across departments, 
agencies, NGOs and local government.
145 Wilson, R. Reinventing Government - a once-only opportunity. (Belfast: Democratic Dialogue, 
1998) (emphasis in original)
146 Ibid
147 Wilson, R. Agreeing to disagree?, p.74 The number of portfolios and division of responsibilities is 
explored in Chapter Four.
148 Wilson, R. Making a difference: preparing the Programme for Government. (Belfast: Democratic 
Dialogue, 2000), p.12
147 Wilson, R. Reinventing Government - a once-only opportunity, p.3
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1.4 Theoretical debates on power sharing

As the Northern Ireland Executive Committee corresponds to a rigid consociational 

framework, it is important to consider the theoretical debate on power sharing 

between consociational theory and more integrative approaches. In the 1960s a 

move away from majoritarian institutions towards negotiated compromise and 

coalition government of the conflict parties was advanced by the early conflict 
regulation literature.130 For proponents of power sharing, the crux of the debate 

focuses therefore, on what kind of power sharing would be best suited to a divided 

society. Sisk describes the alternatives within power sharing as consociational and 

integrative:

Scholars differ over whether the consociational power sharing approach - in 
which groups are represented as groups (usually through ethnically exclusive 
political parties), in essence as building blocks of a common society - leads to 
better conflict management than the integrative (or pluralist) approach, in which 
practices seek to foster political organizations that transcend group differences.151

He notes the value of power sharing over majoritarianism and argues: ‘There is no 

assertion that deft political engineering can prevent or eradicate deep enmities, but 

appropriate institutions can nudge the political system in the direction of reduced 

conflict and greater governmental accountability.’132

As noted earlier, Lijpharfs consociationalism is premised on four basic 

principles: a ‘grand’ coalition executive, minority veto, proportionality and 

segmental autonomy. The theory of consociationalism has, over the past three 

decades, given rise to intense scholarly debate on its merits and limitations. For 

instance, Halpern refers to ‘the disorderly consociational universe’, the gap between 

theory and cases, conceptual broadness and theoretical imprecision.133 Barry argues 

that the Swiss case does not support Lijpharfs theory; that ethnic divisions are likely 

to be resistant to consociational management and that political leaders who sign up to

150 See Lijphart, A. ‘Consociational Democracy’ and Nordlinger, E.A. Conflict Regulation in Divided 
Societies. (Harvard University Center for International Affairs, 1972)
151 Sisk, T. D. Power Sharing and International Mediation in Ethnic Conflicts. (United States Institute 
of Peace, 1997) p.5
152 Ibid, p.33
153 Halpern, S. M. ‘The Disorderly Universe of Consociational Democracy’, West European Politics, 
1986, Vol.9, No.2, 181-197
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an agreement may risk accusations of a ‘sell out’ from rivals.1^4 Daalder argues that 

the theory’s main weakness is that it does not explain how consociational systems 

developed. He calls for further empirical study on the importance of nationalism for 

consociational democracy, which cleavages lead to conflict or accommodation and 

an exploration of the differences between consociational systems.1^

Lijphart acknowledges these criticisms and attempts to refute their reasoning 

in Power Sharing in South Africa published in 1985. To the claim made by Barry 

that Switzerland fails to meet the consociational model, Lijphart responds: ‘The 

important point is that the Federal Council is a grand coalition of top representatives 

of all four major parties and that it is in addition meticulously representative of 

Switzerland’s religious and linguistic segments.’156 To the interpretation that 

Lebanon was ‘a spectacular consociational failure’, he maintains that the failings 

were due to external conflicts and the ‘lesson of the Lebanese case is that its 

consociationalism needs to be repaired and improved - not replaced’.1^7 He also 

acknowledges that an important criticism of the consociational approach is that ‘the 

depth of segmental cleavages frequently /b//owx rather than precedes consociational 

arrangements’ but argues that:

By recognizing the segments, by giving segmental organizations a vital formal 
function in the political system, by subsidizing them on a proportional basis, and 
by encouraging political parties through proportional representation, 
consociational democracy increases the organizational strength of the segments.
But instead of creating conflict, the strengthened segments now play a

158constructive role in conflict resolution.

154 Barry, B. ‘Political Accommodation and Consociational Democracy’, British Journal of Political 
Science, 1975, Vol.5, No.4, 477-505, p.502
l5r’ Daalder, H. ‘The Consociational Democracy Theme’, World Politics, 1974, 26, 604-21 
For further normative evaluation of consociationalism see Pappalardo, A. ‘The Conditions for 
Consociational Democracy: a Logical and Empirical Critique’, European Journal of Political 
Research, 1981, 9, 365-90. See also the debate between Paul Dixon, a critic of consociationalism and 
Brendan O’Leary and John McGarry, proponents of the approach. Dixon, P. ‘The Politics of 
Antagonism: Explaining McGarry and O’Leary’, Irish Political Studies, 1996, 11, 130-141; McGarry, 
J. and B. O’Leary, ‘Proving Our Points on Northern Ireland (And Giving Reading Lessons to Dr 
Dixon), Irish Political Studies, 1996, 11, 142-154 and Dixon, P. ‘Explaining Antagonism: The Politics 
of McGarry and O'Leary', Irish Political Studies, 1996, 11, 155-159.
156 Lijphart, A. Power Sharing in South Africa. (Berkeley: Institute of International Studies,
University of California, 1985), p.90
157 Ibid, p.91 

Ibid, pp. 106-7
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The critique of consociationalism is led by Horowitz who claims Lijphart’s 

approach is ‘motivationally inadequate'1^9 as ‘the assumption that elites in divided 

societies are likely to be more tolerant of other ethnic groups or less inclined to 

pursue advantage for their own group is extremely dubious’.160 For Horowitz, an 

alternative approach to consociationalism is needed: ‘When electorates are alert to 

ethnic issues, as they typically are, exhortations to leaders to compromise are likely 

to be futile in the absence of rewards for compromise. Attention needs to be 

devoted, therefore, to maximising incentives for accommodative behaviour.’161 In 

his seminal work, Ethnic Groups in Conflict, Horowitz writes: ‘Much emphasis is 

placed by Lijphart on the freedom of political leaders to enter consociational 

arrangements, but little is placed on the structure of incentives within which leaders 

work.’ He also finds difficulty with the consociational ‘premise that each group is
163cohesive and has unitary leadership.’ Instead, Horowitz contends:

Party monopoly and leadership latitude tend to co-vary...Particularly where 
some groups opt for cooperation with leaders of other groups, we have seen that 
intragroup competition tends to arise, and it is usually based on the argument that 
group interests have been sold out.164

He suggests that none of Lijphart’s examples of Lebanon, Malaysia, Surinam and the 

Netherlands was a grand coalition because each group was represented by more than 

one set of leaders and argues that ‘in democratic conditions, grand coalitions are 

unlikely, because of the dynamics of intraethnic competition. The very act of 

forming a multi ethnic coalition generates intraethnic competition -flanking -if it 

does not already exist.’I6j For Horowitz, incentives provide a better alternative as 

they offer politicians reasons for behaving moderately: the assumption is that 

political elites will do whatever they need to get elected as they are rational actors.166 

In this way the electoral system should promote vote pooling by parties across the 

ethnic divide with the alternative vote being the preferable option:

160
1 Horowitz, D. L. ‘Constitutional Design: Proposals versus Processes’, p.20 
Ibid, p.21

161 Ibid, p.23
162 Horowitz, D. L. Ethnic Groups in Conflict, (Berkeley: University of California Press, 1985), p.573 
(italics in original)
163 Ibid, p.574
164 Ibid
165 Ibid, p.575
166 Sisk, T. Power Sharing and International Mediation in Ethnic Conflicts, p.41
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Where the incentive approach is pursued, political parties and leaders who pursue 
conciliation are rewarded. The main mechanism is an electoral system that 
induces political parties to rely for their margin of victory on the votes of 
members of groups other than their own.... Parties are still ethnically based; but, 
if the incentives to seek votes across group lines are strong enough, multi-ethnic 
coalitions of moderate parties of the respective groups may form to exchange the 
votes of their supporters in various constituencies.167

Horowitz adds that the ‘compromising middle coalition then acts to fend off the 

uncompromising parties on its flanks’.168 Had the UUP and SDLP been able, or even 

desired, to form a ‘middle coalition’ without the DUP and Sinn Fein, they would 

have had to fend off opposition from the latter two parties. Moreover, the UUP was 

subject to tensions between both pro- and Anti-agreement elements and the SDLP 

was wedded to an inclusive executive as Sinn Fein’s share of the nationalist vote 

continued to rise. As Horowitz argues, ‘there was at best a very thin and easily 

eroded basis for consensus and that is what the post-Agreement disruptions of 1999 

reflected’.169 However, Sisk points to a number of criticisms of Horowitz’s 

approach:

a paucity of empirical examples of the system at work; the questionable 
assumption that politicians will respond to the incentive system for moderation if 
it exists; that voters will be willing to vote for parties not based in their own 
group; and that the electoral systems Horowitz advocates are essentially 
majoritarian. Like criticisms of consociationalism, these concerns go beyond
simple conflict-regulating mechanisms and are rooted in basic beliefs about the

• 170fluidity and malleability of ethnic identity and representation.

Wilford and Wilson argue that the consociational model strengthens the 

divisions between communities. Wilford presents his critique of consociationalism 

on the basis that it ‘conveys a rather bleak view of humanity’171 in the sense that it 

maintains and cements segregation rather than encouraging contact and breaking 

down the boundaries in Northern Ireland. In the aftermath of the Anglo-Irish 

Agreement of 1985 and in advance of the Belfast negotiations of the mid-1990s he 

argues: ‘in theoretical terms the prognosis for a workable consociation is 

unpromising. If nothing else, the reliance placed upon elites to engage in the politics

167 Horowitz, D. L. ‘The Northern Ireland Agreement: Clear, Consociational and Risky’, p.92
168 Ibid, p.93
169 Ibid, p.103
170 Sisk, T. Power Sharing and International Mediation in Ethnic Conflicts, p.44
171 Wilford, R. ‘Inverting Consociationalism? Policy, Pluralism and the Post-Modern’ in Hadfield, B. 
(ed) Northern Ireland: Politics and the Constitution. (Buckingham: Open University Press, 1992) p.31
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of accommodation is extremely heavy, especially given the underlying and chronic 

condition of mutual distrust.’ With regard to the 1998 Agreement, Wilford 

contends that its origin lies in the commitment by successive British governments to 

devolve power to the region; the 'idee fixe of consociationalism, a kind of off-the- 

peg model of how divided societies are to be governed", as well as the ‘Irish 
dimension since 1985’.m He points out that for Lijphart consociations were not to 

be an ‘end in themselves, rather that they could provide a means of moving towards a 

more “normal” mode of competitive politics in the medium to longer term’.174 It is 

for this reason that the onus is placed on political elites to develop trust and 

confidence with the rival community which ‘begs at least one very large question: 

whether political leaders can necessarily deliver their followers, as Brian Faulkner 

and pro-Sunningdale unionists discovered to their cost in 1974 - and both David 

Trimble and Gerry Adams have found since Good Friday 1998’.'7:1

According to Wilson, Lijphart’s argument ‘looks rather quaint in hindsight’ and 

academic interest in consociationalism has been in decline: ‘More recent 

anthropological interest rejects primordialism in favour of a relational concept of 

ethnic identity.’176 For Wilson this relational concept suggests a different, 

integrationist approach and the alternative to ‘ethnic particularism’177 is to ‘sponsor 

ethnic integration, civic association and genuine cultural diversity’.178 This approach 

sits alongside Horowitz’s ‘plasticity of group identities, which consociational theory 

completely neglects’ and instead puts forward ‘a political system in which the 

incentives favour conciliation, not antagonism’.180 Wilford and Wilson acknowledge 

that the ‘integrative model is more recent and less well developed’ than 

consociationalism and recommend the design of institutions which:

soften communal divisions, such as devolved autonomy which responds to 
ethnically-articulated senses of empowerment but in such a way as not to 
harden out an ethnic enclave, and by power-sharing institutions which

172 Wilford, R. ‘Inverting Consociationalism? Policy, Pluralism and the Post-Modern’, p.31
173 Wilford, R. ‘Introduction’ in Wilford, R. Aspects of the Belfast Agreement, p.4
174 Ibid
175 Ibid
176 Wilson, R. Northern Ireland: What’s Going Wrong, p.l 1
177 Ibid, p.18
178 Ibid, pi9
179 Horowitz, D. L. ‘Constitutional Design: Proposals versus Processes’ cited in Ibid, p.l9
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incentivise (such as through electoral systems) the formation of interethnic 
coalitions.181

This approach is in contrast to the consociational framework which, Dixon 

argues, ‘gives credence to ideas of the need for the separation of the “races”, 

“nations” or “ethnic groups’”. Taylor questions Lijphart’s ‘uncritical acceptance 

of the primacy and permanency of ethnicity’l8j and argues that ethnic identity is 

socially constructed; it is not a ‘primordial quality. Ethnicity is not innate; it is not 

essentially “given”.’ He calls for the outright rejection of consociationalism in 

favour of an approach in which ‘ethnicity is related to underlying material conditions 

and where the central issue is not seen as trying to accommodate division but of 

being concerned to break it down and demystify ethnic lines of division’.18^ In 

contrast to the consociational premium on elite accommodation, Taylor proposes that 

the best way forward should be to transform the conflict, not regulate it and argues 

that:

a social transformation approach, which is concerned to transform the conflict by 
promoting participatory democracy and challenging ethno-nationalism, holds the 
most promise for peaceful change. It is maintained that attention must turn to the
actions of inclusive pro-democracy movements in society which seek to create

186new relationships of social interaction that transcend divisive boundaries.

Taylor’s approach therefore focuses on the potential of movements in society that 

cross-cut social divisions rather than on ethno-national group motivations as inherent 

in the institutional framework of the Agreement.

An arguably more radical alternative is advanced by Roeder and Rothchild 

for a system of power dividing rather than power sharing. The authors suggest 

power sharing can lead to the escalation of ethnic demands: ‘the issues that divide

181 Wilford, R. and R. Wilson ‘From the Belfast Agreement to Stable Power-sharing’ paper presented 
at Political Studies Association Territorial Politics Conference, Queen’s University, Belfast, Jan 2006, 
P-13
182 Dixon, P. ‘Explaining Antagonism: The Politics of McGarry and O’Leary’, p.157
183 Taylor, R. ‘A consociational path to peace in Northern Ireland and South Africa?’ in Guelke, A. 
(ed) New Perspectives on the Northern Ireland Conflict. (Hants: Avebury, 1994) p.163
184 Ibid, p.165
185 Ibid, p.170
186 Taylor, R. ‘Northern Ireland: Consociation or Social Transformation?’ in McGarry, J. (ed) 
Northern Ireland and the Divided World. (Oxford : Oxford University Press, 2001) p.38
187 Roeder, P. G. and D. Rothchild (eds) Sustainable Peace: Power and Democracy After Civil Wars. 
(Ithaca: Cornell University Press, 2005)
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ethnic groups from one another come to occupy a central place in politics under 

power sharing, sustain interethnic conflict at high levels, and keep alive fundamental 

issues of renegotiating the rules of power sharing’. The strategy of ‘power 

dividing’ stresses ‘the importance of civil liberties that limit government, separation 

of powers that create multiple majorities, and checks and balances that limit each 

majority’. This approach recommends a majoritarian system of government 

whose powers are checked by majorities in the private sector and civil society. This 

thesis, however, defends the concept of power sharing as the preferred option for 

developing and sustaining stable democracy in Northern Ireland.

It is interesting that Lijphart emphasises ‘power sharing democracy’ as the 

optimal democratic system for divided societies with ‘consociational democracy’ 

relegated to its ‘technical political science term’.190 In the same article he talks of the 

‘power-sharing model’ and the ‘phenomenon of power-sharing democracy’ rather 

than ‘consociational democracy’: ‘power sharing has proven to be the only 

democratic model that appears to have much chance of being adopted in divided 

societies’.191 Although Lijphart acknowledges that there are ‘many alternatives 

within power sharing’, he nevertheless recommends a ‘one size’ power sharing 

model ‘that offers the best fit for most divided societies regardless of their individual 

circumstances and characteristics’.192

The proposition of an all-encompassing power sharing theory is rejected by 

Dixon:

consociationalists claim that all power-sharing is consociational and therefore all 
supporters of power-sharing are consociationalists, and if they are not they must 
be supporters of Westminster-style majoritarianism. This is an attempt to close 
down debate by ruling out the possibility that someone could be an integrationist 
supporter of power-sharing but opposed to the segregationist, consociational 
approach.193

188 Roeder, P. G. and D. Rothchild (eds) Sustainable Peace: Power and Democracy After Civil Wars, 
P-37
'89 Ibid, p.52
190 Lijphart, A. ‘Constitutions for Divided Societies’, p.97 
l9' Ibid, p.99
192 /i/tf (italics in original)
193 Dixon, P. ‘Why the Good Friday Agreement in Northern Ireland Is Not Consociational’, Political 
Quarterly, July 2005, Vol. 76, 3, p.363 (italics in original)
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Dixon addresses the conflicting theoretical propositions of consociationalism and 

integrative approaches as very distinct alternatives within power sharing. He argues 

that while institutional prescriptions of both approaches may ‘bear some superficial 

resemblance’:

Consociationalists support power-sharing as a means of entrenching communal 
divisions in order to build an elitist and segregationist settlement on these 
primordial, communal pillars. Integrationists support power-sharing as a way of 
attempting to shift Northern Ireland from violent to non-violent conflict, to find a 
political means for dealing with the underlying causes of conflict and 
ameliorating antagonistic communal identities.1 M

In their defence of the consociational model, McGarry and O’Leary, as self- 

styled ‘revisionist consociationalists’, believe ‘it is vital to champion consociation 

normatively, but to do so carefully, respecting the canons and protocols of 
scrupulous political science’.195 McGarry argues that ‘it is possible to design 

consociational institutions so that they provide a mechanism for narrowing rather 

than entrenching division. Consociational institutions may be unstable, but the 

alternatives associated with anti-consociationalism cannot resolve the problem of 

instability, and often compound it.’196 McGarry also points out that while the 

referendum on the Agreement ‘appeared to vindicate Lijphart’s claim that 

consociational democracy is the only kind of democracy that can gain widespread 

acceptance in the region’, it was accepted by the parties because it was more than 

consociational - it satisfied the nationalists in terms of the ‘Irish dimension’ and 

went beyond power sharing to tackle other salient issues such as decommissioning, 

demilitarisation and reform of the police.197 He suggests that over an extended 

period of time the consociational model should reduce rather than deepen divisions. 

McGarry refers to the IRA ceasefire in 1994, Sinn Fein’s increased electoral support 

and two ministerial portfolios as evidence of how ‘inclusion in power sharing can 

make radicals less extreme, because it provides them with opportunities to have their 

concerns addressed constitutionally, and gives them a stake in the system’.

194 Dixon, P. ‘Why the Good Friday Agreement in Northern Ireland Is Not Consociational’, p.365
195 McGarry, J and O’Leary, B. The Northern Ireland Conflict: Consociational Engagements, p.3
196 Ibid
197 McGarry, J. ‘“Democracy” in Northern Ireland: experiments in self-rule from the Protestant 
Ascendancy to the Good Friday Agreement’, Nations and Nationalism, 2002, Vol.8, No.4, 451 -474,
p.462
198 Ibid, p.466
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Interestingly, O’Leary advances ‘complete’, ‘concurrent’ and ‘weak’ consociations

and suggests that ‘consociational executives need not be all-inclusive grand

coalitions...Consociations may exist which do not include all segments in 
, 199government.

As will de discussed in Chapters Six and Seven, the literature advances a 

number of prescriptions for power sharing design in Northern Ireland. For instance, 

while McGarry and O’Leary maintain that d’Hondt has worked well in Northern 

Ireland, they suggest that Sainte-Lague may be more beneficial as it helps smaller 
parties.200 They also propose the use of d’Hondt to elect the First Minister and 

Deputy First Minister with a provision to ensure that both positions could not be held 

by nationalists or unionists. An alternative, integrationist-type, approach is advanced 

by Wilford and Wilson who suggest that a voluntary coalition be formed with 65 per 

cent of MLAs present and voting: ‘This would not give any party an automatic right 

to be in government and so all parties would be incentivised to be conciliatory.’201 

The thesis will focus on this debate on power sharing, particularly in relation to the 

conflicting prescriptions between an inclusive consociational coalition and a 

voluntary, more integrative, arrangement of just some parties willing to work 

together in a cross-communal executive based on pre- or post-electoral alliances.

Summary

This chapter has explored the main debates in the literature in relation to the design 

of the Northern Ireland Executive Committee. In the context of the Agreement, it is 

clear that the parties agreed to power sharing for different reasons. Pro-Agreement 

unionists saw it as a vehicle to maintain the Union while nationalists viewed the 

process with closer links with the Irish Republic as the road to a united Ireland. It is 

generally accepted in the literature that the Executive corresponds to a consociational

igq O’Leary, B. ‘Debating Consociational Politics: Normative and Explanatory Arguments’ in Noel, S. 
(ed) From Power Sharing to Democracy, p.17 A complete consociation is one where the leaders of 
all significant segments are represented; a concurrent consociation has representation of each 
significant segment and at least majority support in those segments; in a weak consociation each 
significant segment has representation in the executive but at least one of the segments may only have 
plurality support. See Ibid, pp.12-13
200 McGarry, J and B. O’Leary The Northern Ireland Conflict: Consociational Engagements, p.16
201 Wilford, R. and R. Wilson, ‘From the Belfast Agreement to Stable Power-sharing’, p.31
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‘grand coalition’ based on the principle of ‘inclusivity’ with all main segments, 

subject to sufficient strength in the Assembly, represented in government.

The method of executive formation as applied using the d’Hondt procedure 

has engendered further debate as to the lack of collective cabinet responsibility, the 

associated ministerial autonomy, the absence of opposition in the Assembly and the 

difficulty in realising ‘joined-up government’. This leads to a wider discussion on 

power sharing which centres on the conflicting prescriptive approaches between 

consociationalism versus a cross-communal voluntary coalition of parties which 

commands majority support in the Assembly. This dichotomy is the central focus of 

the thesis which seeks to uncover what the experience of power sharing in Northern 

Ireland 1999 to 2002 can bring to the debate.
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Methodology

This chapter explores the methodological rationale for the research project on the 

Northern Ireland power sharing government. The methodology and research methods 

of the project are discussed extensively in order to explore the challenges of 

undertaking research in a divided society such as Northern Ireland, particularly in 

relation to interviewing political elites. The chapter first considers the philosophical 

underpinnings of social research and provides a rationale for the adoption of a broad 

interpretivist approach. The qualitative research design is then discussed before 

outlining the justification for the data collection techniques of documentary research 

and elite interviewing. The chapter also explores the process of coding and data 

analysis and takes into account important issues such as the researcher’s identity and 

the debates on validity and reliability. Finally, it explains the project’s approach to 

ensuring that the research findings are accurate via the adoption of reflexivity and an 

appreciation of the "multiple voices’ in the data.

2.1 Some philosophical considerations for social research

The research process by its very nature needs to take account of how we are to 

acquire knowledge about the social world. The philosophy of social research is 

usually explained as a battle between two dichotomous models: the positivist model 

where the rules of the natural sciences can be applied to the social world; and the 

humanistic or interpretivist model which is concerned with the study of how people 

think, feel and act in natural settings. This research project adheres to a more 

interpretivist epistemology as it seeks to understand how political elites in Northern 

Ireland feel about power sharing and the d’Hondt model of executive formation in 

particular. It is first worth rehearsing the major philosophical debates surrounding 

the act of social research before setting out why the interpretivist model is 

appropriate for this project.

The positivist perspective reaches back to the Enlightenment, the self- 

proclaimed Age of Reason where ‘a steady growth of rationally grounded scientific
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knowledge...would enable us to control nature and to emancipate ourselves from the 

causes of unnecessary suffering’.1 2 Positivist thinkers hold the view that social 

inquiry is based on the study of the natural world and that both society and nature are 

connected as parts of an objective reality that can be explained through scientific 

investigation. The alternative, humanistic approach holds that social reality is very 

different from the natural world as ‘people are meaning-endowing, in that they have 

the capacity to interpret and construct their social world and setting, rather than 

responding in a simplistic and automatic way to any particular stimuli’. The nature 

of social research, therefore, necessitates a departure from the natural sciences 

towards the humanistic model, often termed ‘interpretive’, ‘hermeneutic’ or 

associated with Weber’s concept of Verstehen (understanding). In adopting this 

approach the researcher is interested in an empathetic understanding of meaning 

rather than offering causal explanations for the way things are. As Flyvberg 

explains, ‘the difference between the natural and social sciences seems to be too 

constant and too comprehensive to be a historical coincidence...so fundamental a 

difference that the same research procedure cannot be applied in the two domains.’3

The interpretivist tradition itself has a broad range of differing perspectives 

ranging from Geertz’s focus on the ‘thick description’ of culture,4 Winch’s 

‘understanding’ sociology,5 the hermeneutics of Gadamer6 and critical theory of 

Habermas.7 The concern for this particular research project is not to employ a 

narrow focus of any single interpretivist perspective but to adhere to a concern for 

meaning and how people construct and interpret their social world. I therefore adopt 

a qualitative methodology according to the broad concerns of interpretivism that 

takes into account the ‘processes of understanding within and between traditions and 

cultures’ and opposes the ‘instrumental and manipulative spirit of the natural 

sciences’.8 As Brewer notes, ‘researchers with a preference for the humanistic model

1 O’Neill, S. ‘Rationality’ in Ashe, F. et at. Contemporary Social and Political Theory. (Buckingham: 
Open University Press, 1999) p.l 1
2 Brewer, J.D. Ethnography (Buckingham: Open University Press, 2000) p.34
3 Flyvberg, B. Making Social Science Matter. (Cambridge: Cambridge University Press, 2001) p.32
4 Geertz, C. The Interpretation of Cultures (New York: Basic Books, 1973)
5 Winch, P. The Idea of a Social Science. (London: Routledge, 1958)
fa Gadamer, H.G. Truth and Method. (New York: Crossroad, 1992)
7 Habermas, J. On the Logic of the Social Sciences. (Cambridge: Polity Press, 1988)
8 Benton, T. & I. Craib. Philosophy of Social Science: the philosophical foundations of social thought. 
(Basingstoke: Palgrave, 2001) p.103
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are predisposed to ask certain questions about [that] topic, approaching the topic in 

terms of people’s meanings, attitudes, beliefs and interpretations’.9 With the aim of 

understanding people’s meanings and interpretations, I am also conscious of the risks 

associated with methodological individualism and the debate over whether social 

phenomena can be explained only in terms of individuals or in conjunction with the 

social world. The project will adopt what Udehn has termed the ‘weaker version’10 

of methodological individualism in that the researcher will have to consider the 

extent to which the opinions of the political elites are constrained by interaction with 

others within wider social institutions such as their respective political parties.

The debate on how we are to acquire knowledge of the social world and the 

suitability of the interpretivist approach has, however, been subject to a serious 

challenge from post-structuralist and postmodernist thinkers such as Lyotard and 

Foucault. Postmodernism abandons the entire epistemological basis for independent 

claims to truth and ‘commits itself to ambiguity, relativity, fragmentation, 
particularity and discontinuity’.* 11 Crotty presents Rue’s description of 

postmodernism:

There are no absolute truths and no objective values...As for reality itself, it does
not speak to us, does not tell us what is true or good or beautiful. The universe is

12not itself any of these things, it does not interpret. Only we do, variously.

In response to this relativism and scepticism a post postmodernist viewpoint 

recognises the weaknesses of the pure humanistic model as a naive and simplistic 

way to describe social reality and offers a different approach. It espouses a 

‘combination of naturalist-like realism and postmodernism, expressed differently as 

“subtle realism”, “analytical realism”, “critical realism” or the “ethnographic 

imagination’”.13 Seale terms the idea of‘subtle realism’ as:

an approach to social research which accepts that, although we always perceive 
the world from a particular viewpoint, the world acts back on us to constrain the

9 Brewer, J.D. Ethnography, p.35
10 Udehn, L. ‘The Changing Face of Methodological Individualism’, Annual Review of Sociology, 
2002,28,479-504, p.479
11 Crotty, M. The Foundations of Social Research, (London: Sage Publications, 2003) p.185
12 Rue, L. By the Grace of Guile: The Role of Deception in Natural History and Human Affairs. (New 
York: Oxford University Press, 1994) cited in Ibid.
13 Brewer, J.D. Ethnography, p.55
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points of view that are possible. The researcher treading this middle way is 
continually aware of the constructed nature of research, but avoids the wholesale 
application of constructivism to his or her own practice, which would result in a 
descent into nihilism.14

This alternative approach denies that we must abandon the idea of truth itself 

but in recognising that knowledge derives from multiple voices and social 

constructions, the researcher needs to put in place a number of criteria with which to 

assess claims to truth. The project looks to insights provided by ethnographic 

practice which claims that researchers need to ascribe to requirements of plausibility, 

credibility and evidence tests and to make sure that the topic concerns an important 

public issue and that the findings contribute to existing knowledge on the topic.It 

is clear that research on the Northern Ireland power sharing government certainly 

‘concerns an important public issue’. Not only did the Agreement bring about 

devolution for the first time in twenty five years, it also included republicans in a 

deal with unionists, albeit that Sinn Fein saw the Agreement as a stepping stone to a 

united Ireland via increased north-south cooperation. It could therefore be argued 

that the criteria for the ‘ethnographic imagination’ have a wider application to 

qualitative research in general. Indeed, I agree with the view that researchers need to 

establish the wider relevance of their topic; provide a rationale for the choice of 

features under investigation; identify the theoretical framework; establish his/her 

integrity as a researcher; and establish the authority and complexity of the data.16

I also believe the researcher needs to be honest about his/her values, the reasons 

for choosing the topic and any normative beliefs. The researcher should, therefore, 

acknowledge his/her position with regards to the topic relative to other researchers, 

audiences and the subjects of the research. It is worth noting, therefore, that I chose 

the topic of studying the Northern Ireland executive from a pro-power sharing 

perspective and in the hope that devolved power sharing would herald a peaceful and 

stable future for Northern Ireland. Remembering the excitement and positive 

atmosphere at the signing of the Agreement in April 1998, my impetus was to find 

out more about how the parties worked together, their motivations for power sharing

14 Seale, C. The quality of qualitative research. (London: Sage, 1999) p.26
15 Brewer, J. D. Ethnography, p.49
16 Ibid, pp.53-54 See Introduction to this thesis for a discussion on the wider application of this 
research for power sharing design and an overview of the topics covered in the chapters.
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and the implications of institutional rules on governance. Having started my PhD in 

September 2003, almost a year after the suspension of the institutions, I felt 

compelled to uncover whether the design aspects of the executive attributed to its 

difficulties and ultimate collapse. As discussed later in this chapter, I consider 

whether my own ethnic identity has impacted upon my research. It seems 

appropriate to say at this point that I do not believe that my identity as a young 

Catholic female impacted on my findings in any overtly negative way as I have been 

wholly committed to exploring and representing the different political views from a 

critical standpoint. Despite the argument that interpretivism is, by and large, an 

‘uncritical form of study’, the project therefore takes into account the multiplicity 

of views on the subject and adopts a critical analysis of the views of subjects and 

researcher to ensure a richness of debate and dialogue on the research topic.

2.1.2 Qualitative triangulation

The principal debates in relation to how social scientists are to acquire knowledge 

about the social world discussed above provide helpful guidance in choosing a 

research design that links together the data collection techniques, methodology, 

epistemology and ontological perspective. The research design for the project is 

consistent with Bryman’s analysis of an interpretivist epistemological position where 

‘the stress is on the understanding of the social world through an examination of that 

world by its participants’ and a constructionist ontological position ‘which implies 

that social properties are outcomes of the interactions between individuals rather than 

phenomena “out there” and separate from those involved in its construction’.18 The 

research is therefore based on qualitative methodology and employs the triangulation 

technique of combined research methods, documentary research and elite 

interviewing.

The investigation into the Northern Ireland Executive as a political institution 

requires the study of politicians as individuals with attitudes towards power sharing 

that will determine the future shape of devolved government. Qualitative

17 Crotty, M. The Foundations of Social Research, p.l 12
18 Bryman, A. Social Research Methods (London: Open University Press, 2001) p.264
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methodology is appropriate as ‘qualitative researchers attempt to understand 

behaviour and institutions by getting to know the persons involved and their values, 

rituals, symbols, beliefs and emotions’.|g Similarly, Denzin and Lincoln argue that 

qualitative researchers ‘stress the socially constructed nature of reality, the intimate 

relationship between the researcher and what is studied, and the situational 

constraints that shape inquiry...They seek answers to questions that stress how social 

experience is created and given meaning.’20 In other words, the research will reflect 

‘the meaning-endowing capacities of human beings, who are not inanimate but can 

understand, interpret and construct their social world’. The study will aim to access 

the in-depth views of political elites to uncover their interpretations of the recent 

experience of devolution and their expectations on what a future power sharing 

government should look like.

The research methods of documentary research and elite interviewing are 

chosen given their respective advantages that combine to produce insightful data 
results. As Seale points out, triangulation ‘can assist in enhancing the quality of a 

research account, by helping to back up key claims with adequate supporting 

evidence’22 and can help to ‘deepen and enrich understanding of particular settings or 

events’.23 There will, therefore, be a concern to cross-reference the data between the 

documents and interviews. As Davies notes, ‘the point of view in one particular 

document may reveal entirely different features of some historical item from other 

documents, or of a witness or group of witnesses, and they in turn may provide 

information additional to that in the documentary record’.24 In this way, interviews 

are held to be ‘additive as well as corroborative’ as the ‘interview evidence can 

provide information additional to documentary materials, as well as corroborative 

information’. My interviews are certainly additive and corroborative as they 

invited respondents to expand on an issue or event in greater detail than provided

19 Frankfort-Nachmias, C. and D. Nachmias Research Methods in the Social Sciences. (London: St. 
Martin’s Press, 1996) p.281
20 Denzin, N. K. and Y. S. Lincoln (eds) The Landscape of Qualitative Research: Theories and Issues. 
(California: Sage Publications, 1998) p.8
21 Brewer, J.D. Ethnography, p.23
22 Seale, C. The quality of qualitative research, p.71
23 Ibid, p.72
24 Davies, P. H. J. ‘Spies as Informants: Triangulation and the Interpretation of Elite Interview Data in 
the Study of the Intelligence and Security Services’, Politics, 2001, Vol.21, No.l, p.75
25 Ibid (italics in original)
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elsewhere. For example, I asked the DUP respondents to expand on the thinking 

behind the inclusion in their 2005 general election manifesto that ‘d’Hondt or any 

similar arrangement is out of the question' for coalition formation. The interviews 

with DUP politicians thus presented an opportunity to find out more about their 

manifesto statement; whether the party viewed it as a permanent commitment or 

whether it could be reviewed in the future subject to the position of Sinn Fein and 

IRA decommissioning.

The process of triangulation gives rise to the question of how best to weight 

the data gathered from the respective research methods. The project relies, after all, 

on a variety of sources including primary sources such as interviews, 

autobiographical information, Northern Ireland Assembly Reports and policy 

statements and secondary sources such as media reports and biographies. Each 

method has particular benefits as highlighted in the next two sections. Together, elite 

interviewing and documentary research provide an enriched account of executive 

formation and operation under the Agreement.

2.2 Documentary research

The project first makes use of documentary evidence, looking at relevant Northern 

Ireland Executive Committee publications, Programmes for Government, political 

parties’ policy statements, press releases, manifestoes, Northern Ireland Office 

publications, Hansard, media reports and autobiographies. This documentary data 

collection began prior to the interviewing to provide background information for the 

elite interviews and as a source of data in its own right. The advantages of 

researching documents for this project are clear in that they ‘can tell us a great deal 

about the way in which events are constructed, the reasons employed, as well as 

providing materials upon which to base further investigations’.

26 DUP, 2005 General Election manifesto, available at: www.dup.org.uk
27 May, T. Social Research: Issues, Methods and Process. (Buckingham: Open University Press, 
2001) p.175
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The documentary research therefore includes both primary sources, written or 

collected at the time and secondary sources, produced after the event, contemporary 

and retrospective documents and personal and official sources. The classification of 

the sampled documents as either primary or secondary have a bearing on the 

interpretation and analysis of the data as it is argued that primary sources are ‘more 

likely to be an accurate representation of occurrences in terms of both the memory of 

the author (time) and their proximity to the event (space)’ while secondary sources 

are ‘written after an event which the author had not personally witnessed and the 

researcher has to be aware of potential problems in the production of this data’.29

Researchers must recognise the potential limitations of secondary sources. 

As Davies notes, secondary sources should be treated with caution given that they 

are produced ‘typically by journalists, with very little in the way of a rigorous 
methodology for collection, interpretation and evaluation’.30 Media reports have 

been an extremely important documentary source for this project. Some of the data 

analysed for the following chapters in the thesis come from quality press such as The 

Irish Times, The Times, The Sunday Times, Northern Ireland daily press and BBC 

online. These sources have been useful in providing an overview of events, 

interviews with politicians and opinion pieces. Analysis of media coverage is also 

necessary as parties do, after all, use the media to communicate their policies to the 

electorate and state their position in relation to other parties. For example, this was 

evident in the run up to the restoration of the Assembly in May 2006 whereby Gerry 

Adams and Dr Ian Paisley set out their position in The Irish Times in relation to 

future power sharing.

There is also a need to consider the differing values of the documents, as ‘The 

researcher needs to evaluate the various sources and discriminate between them in 

terms of the amount of credibility that is afforded to them and the reliance that is 

placed upon them.’31 I would argue that the sources for this project do not have any 

difficulty in terms of credibility given the use of quality press, official documents

28 May, T. Social Research: Issues, Methods and Process, p.180
29 Ibid
30 Davies, P. H. J. ‘Spies as Informants: Triangulation and the Interpretation of Elite Interview Data in 
the Study of the Intelligence and Security Services’, p.78
31 Frankfort-Nachmias C. and D. Nachmias Research Methods in the Social Sciences, p.159
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and interviews with key politicians. In any case, the project does not rely wholly on 

any single category of document; data is cross-referenced and corroborated with 

other documents and with the elite interviews.

I am also conscious of the need to be aware of potential bias in documents 

and not assume that they are neutral presentations on the work of the Executive. In 

other words, I need to be aware that the documents do not represent an independent 

social reality but are constructions produced by the authors. There is, therefore, a 

need to engage with the ‘meanings’ in the documents, taking account of the intended 

meanings of the author, the received meanings on the part of the target audience and 

also the fact that, as the researcher, I am part of the social reality. There is also a 

need to adopt a critical approach to the intentions of the author and the wider 

political context in which the documents w'ere produced. As May argues, ‘what 

people decide to record, to leave in or take out, is itself informed by decisions which 

relate to the social, political and economic environment of which they are a part’.32 

There is a need to watch out for exaggerations, self-promotion, distortions, and views 

from a particular standpoint and to consider what isn 7 being said in the texts. The 

need to be critical is particularly important given the nature of politics in an ethnic 

party system. A party’s manifestoes and policy papers by their very nature seek to 

promote the party’s position over the competition; there is, therefore, little room for 

compromise. This difficulty can be overcome by accessing the viewpoints of other 

parties and by critiquing a party’s ‘official speak’ in interviews.

The literature on documentary research explores a number of additional 

challenges. For instance, Hodder contends that documents are ‘mute evidence’ 

which are separate from the authors across time and space and ‘thus have to be 

interpreted without the benefit of indigenous commentary. There is often no 

possibility of interaction with spoken emic “insider” as opposed to etic “outsider” 
perspectives.’33 He goes on to say, however, that the importance of documents is 

clear as access can be easy and the sources endure over time, thus providing 

historical insight and enabling the researcher to explore multiple and conflicting

32 May, T. Social Research: Issues, Methods and Process, p.176
33 Hodder, 1. ‘The Interpretation of Documents and Material Culture’ in Denzin, N. and Y. S. Lincoln 
(eds) Handbook of Qualitative Research (California: Sage Publications, 2000) p.703
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voices.34 It is without doubt that documentary sources have been extremely useful 

for this project, particularly the data provided by the Northern Ireland Assembly 

reports, media coverage, and party political documents such as press releases, policy 

papers, manifestoes and proposals. The documents certainly provided the 

opportunity to explore the multiple voices on the part of the various parties and the 

UK and Irish Governments. Indeed, interpretation of the ‘multiple voices’ is 

paramount in documentary research, providing additional information and 

corroborating data collected via the primary method for the project, elite 

interviewing.

2.3 Elite interviewing

The second data collection method, elite interviewing, forms a central part of the 

thesis in order to access the views and perceptions of key Northern Ireland political 

elites regarding power sharing as provided in the Agreement. As Lilleker notes, elite 

interviewing has been used by academics as ‘the staple method for getting inside the 

subject’.35 It is this concern to ‘get inside’ or to access ‘insider knowledge’ that is 

precisely intended in this research project.

The interviews are semi-structured based on an interview schedule with a list 

of questions. The interview schedule includes a number of important questions and 

broad areas to be covered in contrast to the structured interview used in quantitative 

survey based on a particular set of questions to be asked in a particular order and 

often seeking closed responses.36 Semi-structured interviews based on an interview 

schedule provide an important degree of flexibility. For instance, in the course of the 

interviews, I changed the sequence of questions where the respondent began 

discussing a topic before I had asked the relevant question. I therefore amended the 

sequence accordingly and asked a question relating to the topic being discussed 

before returning to the sequence in the schedule. Furthermore, the interview 

schedule was amended slightly to accommodate the dissimilar emphases in

34 Hodder, I. ‘The Interpretation of Documents and Material Culture’ in Denzin, N. and Y. S. Lincoln 
(eds) Handbook of Qualitative Research, p.705
35 Lilleker, D. G. ‘Interviewing the Political Elite: Navigating a Potential Minefield’, Politics, 2003, 
Vol.23, No. 3, p.207
36 See Appendix A for generic interview schedule used for the research.
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interviewing the politicians from the different parties. For instance, I asked UUP and 

SDLP former ministers in detail about the negotiations over departmental structures, 

and the rationale for ten departments. As the DUP were not involved in these 

negotiations, the questions on this topic focused on their response to the structures 

agreed by the UUP and SDLP. Similarly, the questions relating to the DUP’s non- 

attendance at Executive meetings were phrased differently depending on the 

respondent’s party identification. I asked UUP and SDLP former ministers what 

impact DUP non-attendance had on the Executive and whether it was problematic. I 

then asked the DUP former ministers to give their response to the claim that their 

non-attendance was problematic for the Executive as a whole and whether they 

would agree with SDLP leader Mark Durkan’s view that the DUP operated a kind of 

‘correspondence course’ with the rest of the Executive. Of additional note here is 

that I asked each politician slightly different questions about the operation of 

d’Hondt in December 1999 in relation to their nominations and the portfolios chosen 

by their party. The semi-structured approach therefore brings greater freedom to the 

interview as the interviewee has leeway in how to reply and the researcher may 

broaden the discussion in response to the interviewee’s answers. As Bryman notes, 

‘the emphasis must be on how the interviewee frames and understands issues and 

events - that is, what the interviewee views as important in explaining and 

understanding events, patterns and forms of behaviour’.

As the effectiveness of the interview schedule is crucial to the research 

results, I decided to carry out a number of pilot interviews to ensure that the 

substantive issues are covered, to check that the questions do indeed generate the 

intended responses and that the interview schedule allows sufficient time for all main 

points to be covered. Four pilot interviews were undertaken with respondents in 

order to test the wording and order of questions and the overall effectiveness of the 

interview schedule. The respondents for pilot interviews were Graham Gudgin, 

former UUP adviser, Steven King UUP adviser, Alex Kane, UUP adviser and Barry 

Turley, former SDLP Director of Communications. This approach was extremely 

useful as it allowed for the revision of the schedule in preparation of interview with 

the former ministers. This involved rephrasing some questions and expanding on a

3' Bryman, A. Social Research Methods, p.314
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line of questioning to improve the likelihood of accessing the relevant data. Thanks 

to the pilot interviews I was better prepared and certainly felt more confident when it 

came to interviewing the former ministers, the respondents central to the project.

The literature offers some advice on the order of the questions on the 

interview schedule and when to ask the most important questions. Leech suggests 

that the interviewer should ‘always move from the nonthreatening to the 

threatening’ and to ask sensitive questions in the middle or toward the end of the 

interview. The schedule began with questions to access respondents’ views on the 

choice of the d’Hondt procedure in the Agreement; the post-Agreement discussions 

on the departmental structures; the operation of d’Hondt in November 1999; the 

operation of the Executive itself; issues relating to the pursuit of joined-up 

government; the lack of collective responsibility; ministerial autonomy and post

suspension proposals for amends to executive design. I did not feel that the 

questions were particularly ‘threatening’; they were all important and could be 

construed by the respondents as politically-loaded or even controversial. I therefore 

adopted a more chronological approach beginning with the adoption of d’Hondt in 

1998 and ending with questions relating to current political developments. Leech 

also makes the point that the interviewer should never ask for information that is 

available elsewhere as this ‘wastes precious time and risks insulting your 

respondents...’39 As already mentioned, it was important to glean as much 

information as possible on the design of the Executive and operation of d’Hondt 

from documentary sources. In this way, the interviews are clearly corroborative and 

additive by asking a respondent to clarify a point of information available elsewhere 

or by expanding on an issue or event in greater detail than provided in other sources.

As listed in Appendix B, I undertook interviews with 22 respondents from 

March to November 2005.40 I planned to interview ministers from the four parties in 

the Executive, UUP, SDLP, DUP and Sinn Fein as well as politicians from other

38 Leech, B. L. ‘Interview Methods in Political Science’, Political Science and Politics, 2002, Vol.35, 
No. 4, p.666
39 Ibid
40 The interview with Kevin McNamara was by telephone; all others were face-to-face interviews with 
politicians at their constituency office or party office at Parliament Buildings, Stormont. 22 political 
elites were interviewed: seven nationalists; 12 unionists; two from the Alliance party and one other 
(Kevin McNamara).
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parties who would provide an interesting perspective outside the Executive and 

relevant party advisers. Most importantly, it has been a source of disappointment 

that I did not manage to secure interviews with the two Sinn Fein ministers, Martin 

McGuinness and Bairbre de Brun. However, it is important to note that I tried on 

numerous occasions to set a date for interviews with these two politicians and sent a 

number of letters and emails and made several telephone calls to their constituency 

offices and to the Sinn Fein headquarters. The response from ‘gatekeepers’ was 

always that the request was one of a number of similar requests to be considered and 

that the politicians were extremely busy. Despite these efforts, however, acceptance 

of my requests was not forthcoming. The project thus relies on other Sinn Fein 

sources such as speeches, news coverage and policy documents to counter any 

potential difficulty from the absence of McGuinness and de Brian from the data. 

Thanks to the accessibility of these other sources I do not feel that the gap in 

interviews with Sinn Fein has impacted adversely on the overall project.

Apart from the disappointment of not securing interviews with Sinn Fein, I 

did not have any particular difficulty with access. Before embarking on the sampling 

procedure and ‘getting in the door’, I considered what access would be needed and 

how permission might be encouraged. Staff members at the UUP and SDLP 

headquarters, as well as at the DUP constituency offices were extremely helpful. 1 

found the interviewing literature helpful with regard to the question of access and 

preparation for the interviews. For instance Peabody et al. offer ‘strategic’ advice for 

requesting an interview by first sending a letter explaining the project on 

departmental stationery, followed up by a telephone call while maintaining 

‘persistence and patience’ and not being out off by ‘gatekeepers’.41 Goldstein goes 

further and suggests that the letter should be clear about the ‘ground rules’ for the 

interview by outlining how the information gathered from the interview will be used, 

how it will be reported and if particular responses will be attributed to particular 

respondents.42 Similarly, Lilleker advocates clarity in the written request with 

particular focus on three areas: what the research is about; why the researcher wants

41 Peabody, R. L. et al. ‘Interviewing Political Elites’, PS: Political Science and Politics, 1990,
Vol.23, No. 3, p.453 Persistence was crucial in securing a telephone interview with Kevin 
McNamara; following numerous emails and telephone calls to his office 1 was eventually successful.
42 Goldstein, K. ‘Getting in the Door: Sampling and Completing Elite Interviews’, Political Science 
and Politics, 2002, Vol.35, No. 4, p.671
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to interview the target interviewee and what questions are likely to be asked.4’ I 

issued a letter on university paper with a summary of the research topic in broad 

terms rather than specific questions. The target respondents were informed that the 

researcher hoped to interview him/her with regard to the design of the Executive 

Committee under the 1998 Agreement, the reasons for choosing the d’Hondt 

mechanism for government formation, its operation in December 1999 and the 

subsequent dynamics of the Executive with focus on the issues of collective 

responsibility, ministerial autonomy and the realisation or otherwise of joined-up 

government. In an attempt to overcome any potential reluctance the interview 

request letter confirmed that the data would be treated with complete professionalism 

and that the respondent would be informed as to the intended use of direct 

quotations. Specifically, the letter pledged that the interviews would be carried out 

in accordance with the professional conduct guidelines of the Political Studies 

Association (UK) and the guidelines on research ethics of the Queen’s University of 

Belfast.

Although there is an extensive literature on the interviewing process, there is 

less written about elite interviewing as a specific technique with its own difficulties 
and even less on interviewing in a divided society.44 Some of the literature on 

interviewing considers how elite interviews help the researcher to appreciate the 

divergence of opinion among politicians from different parties and perspectives. As 

Richards notes, ‘One of the most important functions of an elite interview is to try to 

assist the political scientist in understanding the theoretical position/s of the 

interviewee; his/her perceptions, beliefs and ideologies.’4'^ He warns however that 

‘elite interviewing should not be conducted with a view to establishing “the truth” in 

a crude, positivist manner’ but rather to provide ‘an interviewee’s subjective analysis

43 Lilleker, D. G. ‘Interviewing the Political Elite’, p.209
44 For discussions on elite interviewing see Ball, S. J. ‘Political interviews and the politics of 
interviewing’ in Walford, G. (ed) Researching the Powerful in Education, (London: UCL Press, 
1994); Lilleker, D. G. ‘Interviewing the Political Elite’ and Pridham, G. ‘Interviewing party-political 
elites in Italy’ in Moyser, G. and M. Wagstaffe (eds) Research Methods for Elite Studies. (London: 
Allen & Unwin, 1987). See Arthur, P. ‘Elite studies in a paranocracy: the Northern Ireland case’ in 
Moyser, G. and M. Wagstaffe (eds) Research Methods for Elite Studies for a discussion on 
interviewing political elites in Northern Ireland. This research formed the basis for McEvoy, J. ‘Elite 
interviewing in a divided society: lessons from Northern Ireland’, Politics, 2006, Vol.26, No.3, 184- 
191
45 Richards, D. ‘Elite Interviewing: Approaches and Pitfalls’, Politics, 1996, Vol.16, No.3, 199-204, 
p.199
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of a particular situation’.46 Lilleker confirms the benefits of elite interviews 

providing access to the interviewee’s opinion about a particular situation or event:

Interviews do provide insights into events about which we know little: the 
activities that take place out of the public or media gaze, behind closed doors.
We can learn more about the inner workings of the political process, the 
machinations between influential actors and how a sequence of events was 
viewed and responded to within the political machine.47

In accordance with the view that elite interviews provide access to respondents’ 

opinions, the interviews for this project provide a subjective account of the respective 

politicians’ views on the efficacy of the d’Hondt procedure for government 

formation, their opinions as to the overall structure of the Executive, their evaluation 

of its operation and beliefs on how a future Executive should be formed in the future. 

The interviews also provide an opportunity to investigate the politicians’ positions in 

relation to the lack of collective responsibility and ministerial accountability in the 

Executive and their views on how these limitations might be managed.

The interviews were tape recorded as I did not want to be anxious about 

noting down quotes in the course of the interviews and wanted to be able to review 

the discussion in a full transcript. Although transcribing recorded interviews is time- 

consuming, the benefits of using a tape recorder outweigh this concern. As Peabody 

et al. write, tape recording ‘permits the interviewer to maintain eye contact and a 

feeling of informal conversation while the interview is progressing. If the 

interviewer is inexperienced, the tape recorder can relieve any nervousness about 

taking notes or remembering everything that was said for later transcription.’ It is 

recommended that the tape recording option should be accompanied ‘with the 

assurance that the respondent will not be identified or quoted without permission.’49 

Respondents were therefore informed in the interview request letter that they would 

have the opportunity to approve quotations to be used in the thesis. A related issue 

concerns the fact that several politicians, though happy to be interviewed, qualified 

some information in the discussion as ‘off the record’. Due to my commitment to the

46 Richards, D. ‘Elite Interviewing: Approaches and Pitfalls’, p.200
47 Lilleker, D. G. ‘Interviewing the Political Elite’, p.208
48 Peabody, R. L. ‘Interviewing Political Elites’ p.454
49 Ibid, p.453
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ethical standards of academic research, any request that information be treated 

confidentially was respected fully.

There is also an issue in relation to the elites’ style of talk in interviews. 

Puwar notes that the habits of politicians in talking to constituents, journalists or 

lobbyists can lead to ‘...monologues of speech, highly defensive off-hand behaviour, 

to a delivery of pre-scripted official speech’ and ‘the management of the whole 

interview can become quite slippery and problematic’.50 This problem is further 

complicated by the time pressures of politicians’ schedules: in her experience of 

interviewing women MPs, Puwar had to get used to meetings being cancelled and re

scheduled at the last minute, uncertainty as to the amount of time allowed for the 

interview and rushing to ask all of the intended questions. The problem of 

monologues certainly occurred during my interviews with some quite forceful 

politicians determined to advocate their well-known position. While monologues 

can prevent the researcher from asking questions, I felt they brought some 

unexpected rewards as a number of politicians ‘branched off into interesting and 

relevant areas which I had not fully considered. As Pridham suggests, politicians 

giving lengthy responses can be of benefit, ‘so long as such a response fell within the 

scope and direction of the questionnaire it did not matter too much, and there are 

even advantages in seeing how a respondent links analytically the different aspects of 

the subject’.51

The varying intentions of elites taking part in interviews are explained by 

Ball who conducted 49 ethnographic interviews to ‘get inside’ the UK educational 

state and argues that ‘political interviews are themselves highly political’ and that the 

interviewee has specific aims: ‘to present themselves in a good light, not to be 

indiscreet, to convey a particular interpretation of events, to get arguments and points 

of view across, to deride or displace other interpretations and points of view’.32 

Similarly, Lilleker notes that individuals can have very different perceptions of an 

event: ‘They may have a unique perspective of what the facts are and may also

50 Puwar, N. Reflections on Interviewing Women MPs’, Sociological Research Online, 1997, 2(1), 
para 1.1 Available at: www.socresonline.org.uk/socresonline/2/l/4.html
51 Pridham, G. ‘Interviewing party-political elites in Italy’, p.81
52 Ball, S. J. ‘Political interviews and the politics of interviewing’, pp.97-8
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attempt to rewrite history in their own favour.’53 It is important to consider how the 

politicians are likely to promote the value of their own party’s contribution to the 

Executive (or its downfall in the case of the DUP) and possibly denigrate the role of 

other parties.

To counter any excessive self-promotion and keep the interview on track the 

researcher can employ the use of prompts or probes as appropriate. Berry suggests 

that probing is necessary in two particular situations: 1) when the interviewer needs 

to gather more depth from the respondent and 2) to steer a respondent from talking 

about something other than the anticipated answer.^4 Berry argues however that 

’branching’, that is the interviewer going off in a tangent, may throw up some 

valuable information: ‘[Ojpen-ended questions have the virtue of allowing the 

subjects to tell the interviewer what’s relevant and what’s important rather than being 

restricted by the researchers’ preconceived notions about what is important.’^ Leech 

also comments on the importance of prompts as they ‘keep people talking and they 
rescue [the interviewer] when responses turn to mush.’56 She notes the role of 

prompts as a way to guarantee the intended data are collected and that it is therefore 

necessary ‘for the interviewer to have a plan for how the interviews will eventually 

be coded, so that the interviewer can make sure that the responses have covered the 

necessary points.’57

The technique of probing also appears to be particularly relevant to 

researchers interviewing political elites in a divided society. Given the mistrust 

among parties, of both their inter- and intra-bloc rivals, a challenge arises in trying to 

get beyond the official party position and to challenge stereotypes and sectarian 

responses. Probing was necessary in my interviews as the parties praised the former 

ministers from their own party and criticised those from other governing parties who 

were supposed to be their coalition ‘colleagues’. Probing thus involved asking 

additional questions to explore official party speak, pointing to perceptions of the 

other side and recalling how the event was presented in the media. Framing

53 Lilleker, D. G. ‘Interviewing the Political Elite’, p.211
54 Berry, J. M. ‘Validity and Reliability Issues in Elite Interviewing’, Political Science and Politics, 
2002, Vol.35,No. 4, p.681
55

56
Ibid
Leech, B. L. ‘Interview Methods in Political Science’, p.667 
Ibid, p.668
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criticisms by reference to media reports was a particularly effective tactic as it 

suggested the interpretation was not necessarily my own opinion and encouraged 

politicians to respond to the opposing viewpoint.

Researchers interviewing politicians involved in a ‘peace process’ must be 

alert to the competing narratives of the conflict and the fact that politicians’ views on 

past events can also be clouded by what is happening contemporaneously. This 

occurred in my interviews in trying to access politicians’ views on power sharing 

almost three years since the final suspension of the institutions in October 2002. The 

political environment has moved on considerably from 1999-2002, especially in the 

wake of electoral swings from the UUP and SDLP to, respectively, the DUP and 

Sinn Fein. It was thus a challenge to uncover how the elites felt about the process 

back in 1998 as their recollection is often filtered by more recent events. For 

instance, a number of respondents, when asked what they felt about an inclusive 

executive in 1999, replied with scepticism towards future inclusivity given the 

allegations of IRA criminality in early 2005, a few months before the interviews. It 

is therefore necessary to consider the opposing narratives and how negative 

developments in a ‘peace process’ can obscure the respondents’ interpretations of 

previous, more accommodative interactions between the political parties.

2.3.1 Managing identity issues

In elite interviewing there is an obvious power differential between the interviewer 

and the interviewee. In my case, the power dynamic was first brought into focus by 

the respective age, gender and status of interviewer and interviewees. The 

respondents are all experienced politicians, former ministers in the power sharing 

government and/or senior members of their respective parties while I am a young 

researcher at the point of embarking on an academic career. As a young female I
ro

was aware of the ‘male space’ of politics and that my gender would likely have an 

effect on the attitude of the respondents, given that the majority are male and middle- 

aged. A wealth of literature, of course, looks at gender relations and some explores

58 Mackay, F. ‘Gender and Political Representation in the UK: The State of the “Discipline” British 
Journal of Politics and International Relations, 2004, Vol.6, No.l, 99-120, p.l 12
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the challenges for women interviewing men.'^9 My own concern about the issue of 

age and gender was vindicated in a number of interviews. One politician provided 

commentary on the power sharing government in terms of what he would tell his 

‘daughter’ while others referred to me as ‘love’, ‘dear’ or ‘lass’. I found these 

approaches quite patronising and irritating and was conscious they could have an 

impact on my data collection. In other words, I made a concerted effort that my 

negative feeling towards these respondents would not impact adversely upon the data 

analysis.

While considerations of age and gender appear in all fieldwork, the potential 

impact of ethnic identity is clearly a particular concern for researchers in a divided 

society. Indeed, the (over-simplified) Catholic/nationalist and Protestant/unionist 

dichotomy forced me to think about how to manage my identity as a young Catholic 

female. Facing the ‘to tell, or not to tell’ quandary in terms of being explicit about 

my identity, I decided to construct a role for myself as a ‘neutral’ researcher and to 

avoid disclosing my identity. While not denying that I have my own opinions on 

power sharing in Northern Ireland, I was keen not to give these away by verbal or 

nonverbal support or disapproval. On reflection, however, I noted that in a number 

of cases my identity on the nationalist/unionist divide had been assumed by some 

respondents. I was, therefore, alerted to the possibility that my identity had an 

impact and had to analyse carefully the responses: what the interviewees may have 

said, or may not have said. As Hermann notes, ‘some of the negative influences of 

the researcher’s identity cannot be remedied, but an awareness of them might 
mitigate their effects’.60

It is generally accepted that one’s identity can be ascertained in Northern 

Ireland with the subtle use of indicators such as name, place of birth, school, all part

59 On gender relations see, for example, Connell, R.W. Gender and Power: Society, the Person and 
Sexual Politics. (Cambridge: Polity Press, 1987); Pilcher, J. and A. Coffey Gender and qualitative 
research. (Aldershot: Avebury, 1996). For discussion on women interviewing men see Gill, F. and C. 
Maclean ‘Knowing your place: gender and reflexivity in two ethnographies’, Sociological Research 
Online, 2002, 7, 2 and Sarikakis, K, ‘A Feminist in Brussels (and Glasgow, Berlin, Diisseldorf...)’, 
The European Journal of Women’s Studies, 2003, 10, 4, 423-441.
60 Hermann, T. ‘The Impermeable Identity Wall: The Study of Violent Conflicts by “Insiders” and 
“Outsiders” ’ in Smyth, M. and G. Robinson (eds) Researching violently divided societies: ethical and 
methodological issues. (London: Pluto, 2001) p.90
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of the ‘telling’ discussed by Finlay.61 A number of interviewees enquired where I 

came from and several made a point of saying that my background was not 

important. On one occasion, a respondent paused after making a strong statement on 

the Northern Ireland constitutional issue and seemed to be expecting me to take a 

position on his political stance. Such situations led me to consider if my data had 

been distorted depending on whether or not the respondent assumed me to be of the 

same ethnic identity. This led me to recognise that in my interviews, a number of 

nationalist politicians appeared very relaxed and the explanation might also be that 

my background, assumed on their part, meant that I could be trusted.

Having accepted that respondents may make assumptions about the 

researcher’s background, it is important for the researcher in turn to think about 

whether he/she brings any bias to the project. As Arthur notes, researchers on 

Northern Ireland ‘are conscious that they carry their ethnic and emotional baggage 

with them’. He argues that the researcher’s biographical data are important:

One approaches an interviewee with certain pre-conceptions. One assumes that 
the interviewee is aware of one’s ethnic background and reacts accordingly... His 
instinct advises him who are friends and who are enemies, who will be accessible 
and who will procrastinate. In all of these assumptions he may be mistaken, but 
they are part of the psychological baggage he takes with him into an interview.63

The discussion raises the question as to whether the researcher, consciously or 

subconsciously, brings his/her bias to the project. Interestingly, the term ‘bias’ has 

been subject to some debate, following Becker’s 1967 article ‘Whose side are we 

on?’ which argues that researchers cannot avoid taking sides but should try to 

counter potential distortion by adhering to scholarly standards: ‘by using our theories 

and techniques impartially, we ought to be able to study all the things that need to be 

studied in such a way as to get all the facts we require, even though some of the 

questions that will be raised and some of the facts that will be produced run counter 

to our prejudices’.64 Hammersley and Gomm argue that bias is the ‘tendency on the 

part of researchers to collect data, and /or interpret and present them, in such a way

61 Finlay, A. ‘Reflexivity and the Dilemmas of Identification: An Ethnographic Encounter in Northern 
Ireland’ in Smyth, M. and G. Robinson, (eds) Researching violently divided societies: ethical and 
methodological issues.
62 Arthur, P. ‘Elite studies in a paranocracy: the Northern Ireland case’, p.205
63 Ibid, p.209
64 Becker, H. ‘Whose side are we on?’, Social Problems, 1967, 14, 239-47, p.246
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as to favour false results that are in line with their prejudgements and political or 
practical commitments’.6^ Hammersley sees bias as a threat to social research and 

argues that researchers ‘should be as neutral as they can towards other values and 

interests in their work, in an attempt to maximise the chances of producing sound 
knowledge of the social world’.66 I suggest that in the context of elite interviewing, 

researchers can use techniques impartially and be as neutral as possible by carefully 

framing the interview schedule, keeping to the same themes with the different 

respondents and using neutral language.

There are clearly a number of challenges involved in interviewing political 

elites. The researcher must consider whether the identity and potential bias of both 

researcher and the researcher may have an impact on the data. It is also important to 

bear in mind that inter-party mistrust in a divided society such as Northern Ireland 

makes it difficult to probe beyond the ethnic party position. The technique of 

probing may enable the researcher to challenge stereotypes and explore the potential 

common ground between the opposing groups. The researcher should also take into 

account politicians’ competing narratives and consider how recent political 

developments may cloud their interpretations of past events.

The method is nevertheless a crucial technique for accessing the views of 

politicians and to uncover ‘rich’ information required for this project. Despite the 

gap in the literature with regard to interviewing political elites in a divided society, 

the existing literature offers some good advice for inexperienced researchers. For 

instance, Wildavsky suggests three requirements for researchers who ‘wish to accept 

this daunting task without self-destructing’. He recommends ‘courage...resilience, 

the capacity to bounce back, to learn from error how to do a bit better and self

management, the use of personal experience to develop a personal style of 

interviewing that will withstand the blows and bridge the gaps.’67 Although the 

interviewing process for the project was certainly challenging, I found it an 

enormously rewarding experience. In talking to key political elites who had first

65 Hammersley, M. and R. Gomm ‘Bias in Social Research’, Sociological Research Online, 1997,
Vol. 2, No. 1, para 1.7 Available at: www.socresonline.org.uk/socresonline/2/l/2.html
66 Hammersley, M. Taking Sides in Social Research: Essays on Partisanship and Bias. (London: 
Routledge, 2000) p.12
67 Wildavsky, A. Craftways: On the Organization of Scholarly Work. (New Jersey: Transaction 
Publishers, 1989) p.58 (italics in original)
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hand knowledge of the power sharing government and collecting significant data for 

my thesis, I was able to build my confidence and bona fide s as a researcher.

2.4 Coding and data analysis

The next step in the project relates to the process of data analysis and interpretation. 

The data are coded so results can be analysed in a systematic and efficient manner. 

As Creswell remarks, the process of data analysis involves, ‘preparing the data for 

analysis, conducting different analyses, moving deeper and deeper into 

understanding the data, representing the data, and making an interpretation of the 
larger meaning of the data’.68

Having collected my data via documentary research and elite interviewing, I 

used the ViaVoice voice recognition software to transcribe the interviews and the 

QSR N(6) NUD*IST qualitative computer package to code the data. The coding 

software is a tool which helps the researcher analyse and engage with the data. 

Weitzman warns of the potential dangers involved in using computer software as the 

researcher may become lazy as the ‘ease of searching for key words and 

“autocoding” them may encourage the researcher to take shortcuts’ and may ‘tempt 

researchers to skip over the process of learning properly about research’.69 However, 

the advantages of using such software are numerous: in the coding of the data; 

utilising a search and retrieval facility to locate relevant segments of the text and 

make them available for inspection; linking relevant data segments to each other and 

the option to write commentary on aspects which deserve deeper analysis. I first 

carried out a trial N(6) project with a number of codes representing the primary 

themes for the project. On completion of the trial project, I amended the codes to 

better identify the relevant analytic themes. I organised the data under the coding 

categories to determine support for the themes and to provide quotable material. I 

found the package to be an extremely efficient way of engaging with the data,

68 Creswell, J. W. Research Design: Qualitative & Quantitative Approaches. (California: Sage 
Publications, 2003) p.190
69 Weitzman, E. A. ‘Software and Qualitative Research’ in Denzin, Norman and Yvonna S. Lincoln 
(eds) Handbook of Qualitative Research, pp.807-8
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particularly in dealing relatively easily with the vast quantity of interview and 

documentary material.

It is important to note that the process of data analysis is considered 

throughout the research project, from the stage of data collection and involves 

continual reflection on meanings arising from the data that may influence and 

possibly amend the themes and issues under investigation. The process of data 

collection provides the researcher with a general sense of the information, which is 

then examined in greater depth via the systematic procedure of coding and analysis. 

The interpretation of the data then includes a comparison of the findings from the 

different sources as well as consideration of the researcher’s personal interpretation 

and understanding. It is also important to consider whether the findings confirm 

existing information on the subject as provided, for example, in the literature, and 

whether the data raise new questions that would warrant additional study.

2.4.1 Validity, reliability and reflexivity

The stage of data analysis brings into focus the debate on issues of validity and 

reliability of the data results and the data collection methods employed. 

Traditionally associated with a positivist and therefore quantitative approach to 

social research, the issue of validity refers to the need to ‘check for the accuracy and 

credibility’70 of the findings. According to Berry, validity concerns the question 

‘how appropriate is the measuring instrument to the task in hand’ and reliability asks 

‘how consistent are the results of repeated tests with the chosen measuring 

instrument?’71

Creswell suggests however that the issue of validity should be approached 

differently as a benefit of qualitative research which should be used to ‘suggest 

determining whether the findings are accurate from the standpoint of the researcher, 

the participant, or the readers of an account’. He goes on to offer eight distinct 

strategies to check the accuracy of findings in qualitative research: triangulation;

70 Creswell, J. W. Research Design: Qualitative cS: Quantitative Approaches, p. 195
71 Berry, J. M. ‘Validity and Reliability Issues in Elite Interviewing’, p.679
72 Creswell, J. W. Research Design: Qualitative & Quantitative Approaches, p.196
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member-checking where respondents check the final report; rich, thick description to 

convey the findings; clarify any researcher bias; present negative or discrepant 

information; spend prolonged time in the field; peer debriefing and an external audit 

of the project. In relation to this particular research project, I use a number of these 

strategies such as methodological triangulation; thick information as appropriate; 

clarification of any researcher bias and critical self-reflection; understanding any 

discrepancies in the data results and auditing in the sense of review and approval by 

examiners. I therefore handle the issue of validity by demonstrating the effectiveness 

of documentary research and elite interviewing in accessing ‘insider knowledge’ of 

how elites feel about government formation and the system of power sharing as 

provided by the Agreement. The data are deemed reliable if the coding is thorough 

and systematic and if I am able to corroborate findings by comparing results from 

both research methods.

Much of the literature suggests that the answer to the challenge of validity lies 

in the reflexivity of the researcher. Something of a buzzword in qualitative research, 

‘reflexivity’ rejects the notion of the researcher as standing aloof, accurately 

capturing an objective world and instead must discuss how the data are socially 

situated. Gergen and Gergen suggest investigators must:

seek ways of demonstrating to their audiences their historical and geographical 
situatedness, their personal investments in the research, various biases they bring 
to the work, their surprises and “undoings” in the process of the research 
endeavor, the ways in which their choices of literary tropes lend force to the 
research report, and/or the ways in which they have avoided or suppressed 
certain points of view.73

I would argue that because the researcher is part of the world under 

investigation, he/she can never produce uncontaminated data as all data are socially 

constructed by the methods, location of researcher and identity of both researcher 

and the researched. I therefore employ a reflexive and critical attitude to the data to 

overcome the problem that the ‘observer is part and parcel of the setting, context and 

culture he or she is trying to understand and represent’.74 Indeed, Brewer states the 

importance of the researcher’s identity as ‘the socio-demographic characteristics of

73 Gergen, M.M. and K.J. Gergen ‘Qualitative Inquiry: Tensions and Transformations’ in Denzin, N. 
and Y.S. Lincoln (eds) Handbook of Qualitative Research, p.1027
74 Brewer, J.D. Ethnography, p.127
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the people involved can influence the course of the interaction and the responses 

given’.7:1 As already explored in this chapter, the question of managing the identity 

of the researcher is paramount in researching a divided society such as Northern 

Ireland. Another approach to tackle the issue of validity or accuracy of the findings 

is to focus on the ‘multiple voices’ arising from the data. This allows the researcher 

to ‘seek out respondents with wide-ranging perspectives on a given matter and 

include the varying views without pressing them into coherence’.76 As the project 

has conflicting views on the part of the different political elites, I take on board these 

different yet valid perspectives or ‘multiple truths’ in relation to the difficulties and 

challenges of power sharing in Northern Ireland.

Summary

This chapter has provided a description and rationale for the qualitative research 

design for the project. The design adheres to a broad interpretivist concern for 

understanding the meanings, attitudes and beliefs of Northern Ireland political elites 

in relation to the specifics of government formation and power sharing as provided 

by the 1998 Agreement. The combined data collection techniques of documentary 

research and elite interviewing serve to access these meanings in a thorough and 

systematic manner. The N (6) NUD*IST qualitative software package for coding is 

employed to manage the data under core themes and as a means to data analysis and 

interpretation.

In appreciation of some recent amendments to a pure interpretivist approach I 

take on board a number of criteria with which to assess the claims to ‘truth’. In other 

words, it is important to establish the wider relevance of the topic, provide a rationale 

for the choice of features under investigation, describe the theoretical framework and 

highlight the authority and complexity of the data. I also adopt a reflexive stance of 

self-reflection and acknowledge the final position of the project in relation to other 

investigators, potential audiences and the subjects under investigation. There is also

75 Brewer, J.D. Ethnography, p.65
76 Gergen, M.M. and K.J. Gergen, ‘Qualitative Inquiry: Tensions and Transformations’, p.1028
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a focus on the inevitable ‘multiple voices’ with a critical analysis of these views so as 

to provide as rich an account as possible in the following chapters.
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Chapter Three

Institutional design: the evolution of power sharing under d’Hondt

The Northern Ireland Executive Committee formed in November 1999 was ‘historic’ for 

a number of reasons. It was the first time in twenty five years that a power sharing 

government was formed between the two communities.1 While the Sunningdale power 

sharing executive of 1973-4 saw a coalition of moderate unionists and nationalists, the 

1998 Agreement provided for a much more inclusive coalition with moderate unionists 

and nationalists as well as Sinn Fein and the anti-Agreement DUP. Furthermore, the 

significance of executive design lies in the use of the d’Hondt sequential portfolio 

allocation procedure to allocate ministerial seats, a method which is usually used to 

allocate seats in a legislature.2 3 This chapter addresses the latter innovation and explores 

why d’Hondt was used for executive formation in Northern Ireland: why it came to be in 

the 1998 Agreement and why the parties supported it.

The significance of coalition formation in Northern Ireland lies in its divergence 

from what normally happens in multi-party democracies. In multi-party systems across 

Europe, government formation is usually determined by a bargaining process of 

negotiations among parties in the legislature after an election. ’ The use of a sequential 

portfolio allocation method to form a government and allocate ministerial seats is 

therefore rightly described as an institutional ‘innovation’.4 Interestingly, proportional 

allocation of ministerial seats was used to form the South African Government of 

National Unity 1994-99. In contrast to the Northern Ireland model, however, the 

President consulted with his Deputy Presidents and leaders of the coalition parties to

1 For a comparison between Sunningdale and the 1998 Agreement see Wolff, S. ‘Context and Content: 
Sunningdale and Belfast Compared’ in Wilford, R (ed) Aspects of the Belfast Agreement. (Oxford: Oxford 
University Press, 2001). In 1973 Sinn Fein and the loyalists were excluded and the DUP was opposed to 
power sharing with nationalists.
2 For example, d’Hondt is used to allocate committee chairs in the European Parliament.
3 In some countries, such as the Republic of Ireland, elections are often fought on the basis of pre-electoral 
pacts. See Mitchell, P. ‘Ireland: From Single-Party to Coalition Rule’ in Muller, W.C. and K. Strom (eds) 
Coalition Governments in Western Europe. (Oxford: Oxford University Press, 2000). Mitchell rightly 
makes the distinction between pre-electoral pacts and the negotiation of formal executive coalitions
4 O’Leary, B., Grofman, B. and J. Elklit, ‘Divisor Methods for Sequential Portfolio Allocation in Multi- 
Party Executive Bodies: Evidence from Northern Ireland and Denmark’, American Journal of Political 
Science. 2005, Vol.49, No.l, 198-211, footnote 35, p.210
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agree on the specific portfolios for each party and he appointed the ministers.5 In terms 

of the proportionality of party seats, the Swiss ‘magic formula’ of executive formation 

represents the closest model in operation whereby a ratio of 2:2:2:1 ensures 

proportionality of the four largest parties in the Federal Council.6

First, the chapter outlines the genesis of d’Hondt in Northern Ireland, using 

evidence from elite interviews and documentary research to uncover when the procedure 

was first discussed in negotiations. Secondly, it situates the rationale for using the 

method in the context of proposals for power sharing to include the extremes rather than 

just the moderate middle. Thirdly, the chapter explores the reasons for the parties’ 

support for d’Hondt in 1998. Fourthly, it employs insights from institutional theory to 

explain the evolution of power sharing design using d’Hondt as the progression of 

proposals from the 1970s and the deliberate intentions of the political actors involved.

3.1 The genesis of d’Hondt in Northern Ireland

This section outlines the genesis of using d’Hondt in Northern Ireland in meeting the 

requirements of proportionality and sequential portfolio allocation, thereby negating any 

need for negotiation between the parties to form a government. These ideas evolved 

over time from the prorogation of Stormont in 1972 and the UK Government’s policy to 

re-establish devolution on the basis of power sharing between the two communities. 

The first attempt at a power sharing government came with the short-lived Sunningdale 

experiment of 1973-4; power sharing was based on a voluntary coalition between the 

Official Unionists, the SDLP and the Alliance Party whereby ministerial seats would be

5 Parties with at least 20 seats in the National Assembly qualified for cabinet seats based on a proportional 
quota derived from their seat share, the number of coalition parties and the number of portfolios. See Van 
fonder, J. ‘The Salient Features of the Interim Constitution’ in Murray, F. and J.E. Lane South Africa: 
Designing New Political Institutions. (London: Sage, 1996) p.26. In contrast, the Northern Ireland 1998 
Agreement does not provide for consultation on portfolio picks and ministers are simply nominated by 
their parties rather than the First Minister and Deputy First Minister.
6 The Swiss model is slightly different as councillors are ratified by the Federal Assembly; such 
ratification does not take place in Northern Ireland under the 1998 Agreement. As Chapter Six of this 
thesis explains, a proposal for Assembly ratification of the whole Executive was proposed in the UK and 
Irish Governments’ Comprehensive Agreement of December 2004.
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agreed between the parties and overseen by the Secretary of State.7 8 9 For reasons dealt 

with extensively in the literature, the power sharing government was short-lived due to 

divisions within unionism and finally fell as a result of the Ulster Workers’ Council 

strike. A power sharing executive was next proposed during the Constitutional 

Convention of 1975 by William Craig of the Vanguard Party for a temporary voluntary 

coalition between the Unionist Coalition and the SDLP until the security situation 

improved. Of interest is that David Trimble was supportive of Craig’s power sharing 

proposals at this time. It is important, however, that Craig’s idea was for an interim 

arrangement.4 The idea was not to materialise, however, due to unionist division over 

power sharing with nationalists and Craig was alone amongst unionists in voting for the 

idea.10

The failure of the 1982 ‘rolling devolution’ plans and outright unionist 

opposition to the 1985 Anglo-Irish Agreement eventually led to the Brooke-Mayhew 

inter-party talks of 1991-92. By the end of the 1980s and following the failure of the 

1991-92 talks, the UK and Irish Governments and the SDLP were of the view that an 

end to the conflict and a political settlement would only be possible with republicans on 

board. Indeed, the Thatcher and Major Governments, despite public protestations to the 

contrary, were increasingly pursuing ‘back door’ channels of communication with the 

IRA to this end. British policy, therefore, was committed to devolved power sharing and 

given Sinn Fein’s increasing success at the polls, successive initiatives appeared to be

7 The Northern Ireland Constitution Act 1973 Section 8 (3) stipulated: ‘The chief executive and the heads 
of the Northern Ireland departments shall be appointed by the Secretary of State on behalf of her 
Marjesty...’ Section 8 (4) required that executive members would be members of the Assembly and in 
accordance with Section 2 (1) (6) ‘that a Northern Ireland Executive can be formed which, having regard 
to the support it commands in the Assembly and to the electorate on which that support is based, is likely 
to be widely accepted throughout the community... ’ Section 8 (7) instructed that the Secretary of State 
‘shall so far as practicable consult with the parties represented in the Assembly’. The composition of the 
executive was announced in November 1973: Brian Faulkner of the Ulster Unionist Party as Chief 
Executive; Gerry Fitt of the SDLP as Deputy Chief Executive and six other Unionist members, five SDLP 
and two Alliance members.
8 See Bew, P., Gibbon, P., and H. Patterson Northern Ireland 1921/2001 Political Forces and Social 
Classes. (London: Serif, 2002); Dixon, P. Northern Ireland: The Politics of War and Peace. (Hampshire: 
Palgrave, 2001) and Hennessey, T. A History of Northern Ireland 1920-1996. (Dublin: Gill and 
Macmillan, 1997)
9 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism. (London: Harper Collins, 2004) 
pp.54-60
10 Devlin, P. Straight Left: An Autobiography. (Belfast: Blackstaff Press, 1993) p.263
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moving inextricably towards the possibility of including republicans, subject to their 

renouncing violence. The inclusion of republicans in power sharing, however, 

necessitated a different form of devolved administration as it was unrealistic for the 

distribution of ministerial posts to be agreed among the political parties, hence the need 

for a proportional method which would control coalition formation without the need for 

negotiation and bargaining over portfolio allocation.

An important genesis of the ideas on power sharing in Northern Ireland comes 

from the academic literature. It is suggested that the parties were influenced by Richard 

Rose’s seminal work, Northern Ireland: A Time of Choice.'1 Rose groups a number of 

different options for Northern Ireland under five broad headings - self-government 

within the UK; direct rule; independence; a united Ireland; and repartition. Of power 

sharing within a parliamentary framework Rose suggests several different institutional 

requirements:

(1) stipulating that a government could only be formed with the consent of five- 
sixths of the representative assembly (a “more than majority” rule entrenching a 
Catholic party’s veto); (2) specifying that Catholics should vote on a separate 
electoral role or qualify for ministerial posts by virtue of their religion (the 
SDLP, as a non-sectarian party, albeit one representing Catholic votes, would not 
advocate this); (3) offering posts in government to any party that signified that it 
was prepared to share power in government (a device that might lead the 
Loyalists to refuse office, thereby creating an executive which could be defeated 
on every vote in Parliament); or (4) requiring any cabinet to receive, before its 
formation, the endorsement of the British cabinet (a rule that would derogate 
from self-government and threaten to disrupt parties by creating opposing 
pressures from London and from Ulster voters).12

Rose develops the principle of proportional power sharing with ministerial seats 

allocated in order according to party strength:

Power sharing could also be realized through the creation of a popularly elected 
executive. An eight-man executive elected by proportional representation would 
result in a cabinet of five Loyalists, two SDLP members, and one Alliance member, 
judging by the Convention election results.. .Specific ministerial offices could be

11 Rose, R. Northern Ireland: A Time of Choice. (London: Macmillan 1976). The influence of Rose’s book 
was suggested to the author via email from Professor Brendan O’Leary.
'2 Ibid, pp. 147-8
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chosen in order among the parties. The Loyalists, choosing first, might take finance, 
the SDLP commerce, Alliance law reform, and so on. Junior ministers could be 
appointed by the parties in proportion to their strength in the Assembly - but from 
outside Assembly ranks.'3

Another interesting external document is the 1993 Institute for Public Policy 

Research publication, Northern Ireland: Sharing Authority, where Brendan O’Leary et 

al. propose a model of shared authority for Northern Ireland between the British and 

Irish governments and local institutions. Interestingly, the former Labour Party 

spokesman on Northern Ireland Kevin McNamara explains that the thinking behind the 

IPPR document came from his office.14 The Shared Authority Council of Northern 

Ireland (SACNI) would have five members: three members elected by proportional 

representation, one member of the House of Commons and one member of Dail Eireann. 

The SACNI would then appoint ministers to run government departments, together 

forming an Executive Council whose chair would rotate among members every six 

months. The document suggests several ways the ministers could be appointed, their 

preferred mechanism being for each member of the SACNI to nominate one, two or 

three members, subject to their decision to have five, ten or fifteen portfolios.

The IPPR document proposes the allocation of ministerial nominees via one of a 

number of possibilities: as a result of negotiations; rank-ordering the right of nomination 

between the elected members of the SACNI and alternate nominations between the 

British and Irish members; on the basis of simple majority within the SACNI; by the 

approval of both British and Irish nominees and a majority of the SACNI or via 

preferential voting within the SACNI on nominees proposed for specific portfolios.13 As 

the proposed model is a ‘separation-of-powers regime’, however, the authors propose 

that if the SACNI decides to opt for a more strictly parliamentary regime, Sainte-Lague

13 Rose, R. Northern Ireland: A Time of Choice, p.151
14 Interview with Kevin McNamara 22 July 2005. The authors of the IPPR document were all 
advisers/staff to Mr McNamara in the early 1990s and were part of a committee set up to produce the 
policy document in response to the inter-party talks of 1991-92. While McNamara says he was ‘one 
degree removed’ from the document, the people involved were his ‘very close associates’.
15 O’Leary, B. et al. Northern Ireland: Sharing Authority. (London: IPPR, 1993) pp.31-2
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should be used to sequence ministerial portfolios from a panel elected by the 

Assembly.16

The use of a mechanical procedure to achieve proportionality is carried through to 

the allocation of committee chairs and representation. An extensive appendix looks at 

the different outcomes under d’Hondt and Sainte-Lague for allocating and sequencing 

committee chairs and comes down firmly in support of Sainte-Lague for not favouring 

larger parties and for bringing on board the extremes: ‘There are good constitutional 

reasons...to support a rule which is proportional, but which is not unduly generous to 

large parties...a successful constitutional model for Northern Ireland must be one which 

can be operated by the DUP and SF.’17 Kevin McNamara maintains that these ideas 

were taken up by his party’s ‘sister party’, the SDLP, and led to the inclusion of d’Hondt 

in the Agreement.18

Attention to how new institutional arrangements should work is continued by 

McGarry and O’Leary in Explaining Northern Ireland where the authors stipulate that in 

any future internal settlement: ‘[Proportionality principles will [also] have to be used by 

the assembly to establish its committee structures and chairs; and they must be used to 

elect the executive’.19 McGarry and O’Leary’s preference was for Sainte-Lague, which, 

‘fair to small parties, will give both the Alliance Party and Sinn Fein a stake in any new 

executive or committee-structure for a new assembly...’ They also point out that 

d’Hondt, beneficial to larger parties ‘has been supported by the Ulster Unionist Party 

and the Democratic Unionists in previous negotiations’.

16 O’Leary, B. et at. Northern Ireland: Sharing Authority., footnote, p.31. Sainte-Lague is a sequential 
portfolio allocation method with a set of divisor rules (1, 3, 5 ...,«) While d’Hondt favours larger parties, 
Sainte-Lague helps smaller parties. See O’Leary, B., Grofman, B. and J. Elklit. ‘Divisor Methods for 
Sequential Portfolio Allocation in Multi-Party Executive Bodies: Evidence from Northern Ireland and 
Denmark’, footnote 2, p.199. The authors note that the only present uses of pure Sainte-Lague are in 
Latvia, New Zealand and Bosnia-Herzegovina.
17 Ibid, p. 144
18 Interview with Kevin McNamara, 22 July 2005
19 McGarry, J, and B. O’Leary. Explaining Northern Ireland: Broken Images. (Oxford: Blackwell, 1995) 
pp.373-4
20 Ibid, pp.374
21 McGarry, J, and B. O’Leary. Explaining Northern Ireland, p.374
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In terms of when the parties first considered using d’Hondt, former UUP leader, 

David Trimble, claims that the procedure was proposed by the party in its submissions to 

the Brooke and Mayhew talks of 1991-92. In Frank Millar’s book on Trimble, the 

former Ulster Unionist leader wants to ‘put the record straight’ and says: ‘If you look 

back at the Unionist Party proposals for the Strand One talks in 1992, about the purely 

internal Northern Ireland arrangements, it’s d’Hondt.’22 The proposals on the part of the 

Ulster Unionists in 1992 were, of course, not based on executive power sharing but 

rather on administrative or legislative devolution where departments would be controlled 

by a committee structure. But the unionist basis for power sharing, albeit limited, was 

nevertheless to be in proportion to electoral support and led to the UUP support for 

d’Hondt in 1998. As Trimble comments:

Go back to the talks unionist leaders had with Secretaries of State Peter Brooke and 
then Sir Patrick Mayhew circa 1991-92 and the agreement on Strand One. Now that 
agreement wasn’t finalised but the broad shape of it was, and we went into the ’96 
talks with our ’93 position, which was based on d’Hondt and with the principles of 
proportionality and automaticity at the heart of it.23

Ulster Unionist former minister Michael McGimpsey, who was part of the unionist 

delegation in the Brooke-Mayhew talks, confirms that d’Hondt was first suggested in the 

inter-party talks in the early 1990s: ‘at that stage, out of the blue, there was a proposal 

that departments would be shared around; in those days we were talking about 

committees and who would be chair and there was a suggestion that it would come out 

by way of d’Hondt’.24 As for who exactly proposed the use of the procedure, 

McGimpsey recalls Peter Robinson of the DUP ‘having an interest in if but 

acknowledges that others may say that the idea came from his own party leader Jim 

Molyneaux.

Unionist support for d’Hondt appears to go back even further than the Brooke- 

Mayhew Talks and can be traced to a joint UUP-DUP document of 1987 which became 

the basis for the negotiating position in 1991-92. Leaked to the Irish Times of 3 July

” Millar, F. David Trimble: The Price of Peace. (Dublin: Liffey Press, 2004) p.59
23 Ibid, pp.62-3
24 Interview with Michael McGimpsey MLA, 13 June 2005
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1991, the document, entitled Administrative and Legislative Devolution, proposed a 

devolved assembly elected by proportional representation with either 85 or 102 members 

and a number of committees appointed to run the departments over which the assembly 

would have power. The chairs and deputy chairs of the committees would be allocated 

in proportion to party strength in the assembly under the d’Hondt rule. Furthermore, if a 

chair was to stand down then the party would nominate a successor or if that party 

refused, or failed to do so, then the position would be filled by the party next in line 

under d’Hondt.

The 1987 document is significant in that the unionist parties were jointly proposing 

legislative power sharing on a proportional basis with d’Hondt as the particular method 

to ensure proportionality: ‘As the structure is based upon proportionality, majority and 

minority alike have a real say, influence and part in the administration and decision 

making of the province.’25 Decision making, however, was not to extend to executive 

power sharing with nationalists: ‘As there is no executive there is ipso facto no 

executive power sharing. Yet the SDLP can rightly say that they are represented at the 

highest level.’ The overriding concern was to ‘control each committee...the larger the 

committee, the larger the unionist majority and the risk is consequently and 

proportionately reduced...’27 The important point here is that while the unionist parties 

were not prepared to countenance executive power sharing with nationalists in the early 

1990s, they were fully supportive of the principle of ‘proportionality’ which was to 

become a central part of future initiatives.

At the actual Brooke-Mayhew talks on Strand One there appeared a considerable 

gulf between the pro-union parties and the SDLP on how new internal structures should 

be designed. The gap was evident between the UUP-DUP position of limited 

administrative and legislative devolution based on a committee structure and the much 

more radical thinking of the SDLP in the party’s Agreeing new political structures 

document of May 1992. Termed the ‘European model’ the SDLP proposed an executive

25 ‘Unionists’ 1987 proposal based on proportional representation’, Irish Times, 3 July 1991
26 Ibid
27 rL.-J
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commission comprising three members elected in Northern Ireland and three nominated 

separately by the British and Irish Governments and the European Community. The 

powers of the Commission were to be much more extensive than the unionist legislative 

devolution proposals in functioning ‘as a normal cabinet, with powers which include the 

initiation of legislation with each commissioner’ or by exercising ‘the same range of 

functions exclusively according to the principles of collective responsibility’.28 Of note 

is that the SDLP stressed its rejection of a solution based solely on internal arrangements 

and stated the ‘Commission should reflect both the democratic preferences of the 

electorate in Northern Ireland and the key external relationships which it is necessary to 

cater for, since they are no less fundamental to agreeing internal relationships in 

Northern Ireland than they are to external aspects’.It was in the context of this 

considerable gulf between the unionist and nationalist positions that the discussions on 

Strand One encountered increasing difficulties. On the one hand, unionists were not 

prepared to accept the involvement of the Republic of Ireland or the European 

Community as proposed by the SDLP and on the other, the SDLP did not subscribe to an 

‘internal solution’ and sought to reflect wider external relationships. A sub-committee 

of the talks attempted to bridge the gap and came up with a compromise package in June 

1992.

Details of the document put forward by the UK Government, entitled Possible 

Outline Framework, were printed in the Sunday News on 20 September 1992 and 

pointed to a compromise encompassing unionist support for an 85 member assembly 

elected via proportional representation with departments controlled by committees and a 

panel of three as a variation on the SDLP’s Commission. Executive and legislative 

powers were to ‘cover at least as wide a range of subjects as in 1973 with scope for 

further transfers if the arrangements proved stable and durable and there was agreement 

on how to exercise those powers’.30 The Panel’s role was to focus on consultation and 

inspection of assembly decisions and levels of public finance. On the allocation of

28 ‘European model for North proposed: SDLP plan threatens latest talks’, Irish Times, 13 May 1992
29 Ibid
30 ‘Possible Outline Framework’ document cited in ‘Ulster Shapes Up for Future’, Sunday News, 20 Sep 
1992
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committee chairs, it was intended that all parties would be allocated posts according to 

their numbers: ‘Arrangements might be made to determine the allocation of individual 

members to committees, though each party should have a share of the total committee 

places broadly proportional to its strength in the assembly.’31 In the end, while the 

package appeared to be accepted by the UUP, the DUP and the Alliance Party, the SDLP 

maintained their reservations and remained steadfastly committed to their European 

model proposals.

Former Deputy First Minister and SDLP leader Mark Durkan claims that it was he, 

within the SDLP group negotiating the 1998 Agreement, who advocated using d’Hondt 

for the appointment of ministers. For Durkan, the main reason for recommending the 

procedure was on the basis of inclusivity where a ‘voluntary’ coalition model would ‘not 

be good enough’ as it would include the SDLP, the UUP and Alliance but exclude Sinn 

Fein and the DUP. This exclusion would risk allowing parties outside the government 

to canvass for a ‘no’ vote in the referendum campaign:

We had to make the power sharing concept as ‘yesable’ as we possibly could, 
and to show that, whether people who had already walked out of the negotiations, 
as the DUP had done, or what people like Sinn Fein had done, basically heckled 
a lot of the negotiations on Strand One, the fact was that this was still a deal for 
them as well, that it wasn’t about certain parties trying to carve things out for 
themselves...33

Durkan acknowledges that d’Hondt was part of the unionist proposals to the 

Brooke-Mayhew talks, albeit that it was for distributing committee chairs and that 

unionists remained opposed to executive power sharing up until the final stage of the 

1998 negotiations. However, unionist support for d’Hondt in previous talks made it 

sensible for SDLP negotiators to take it up in 1998 as the procedure could attract cross

community consensus once the UUP agreed to ministerial portfolios: ‘We stuck to the 

executive power model but given that people who were looking for a non-executive

31 ‘Possible Outline Framework’ document cited in ‘Talks take a step’, Sunday News, 20 Sep 1992
32 Interview with Mark Durkan MP MLA, 20 May 2005
33 Ibid
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power model were talking about d’Hondt...it made sense to say d’Hondt.’34 Certainly, 

the UUP proposed d’Hondt as the method to allocate posts in a committee system, 

upholding its opposition to executive power sharing. As Godson notes, however, the 

Ulster Unionist delegation at the talks leading to the Agreement realised how important 

executive power sharing was for the SDLP and that cabinet government would provide 

for more effective, centralised decision making. Given that the Northern Ireland Act 

1998 confers considerable autonomy on individual ministries, Godson notes that the 

UUP ‘thus traded off their traditional political stance for largely illusory administrative 

gains’.35

It is interesting that SDLP members claim their party was responsible for the 

inclusion of d’Hondt in the Agreement and that the idea of using the method originated 

with them. As SDLP former minister Sean Farren claims:

d’Hondt was a possible instrument or formula whereby positions within an 
executive was first mooted, indeed proposed by us in the Brooke-Mayhew talks 
in the early 90s; so it wasn’t a formula that we were unfamiliar with or that 
someone else had proposed. Essentially it was an SDLP proposal.36

Former SDLP junior minister Denis Haughey echoes the claim that it was his party who 

ensured d’Hondt would be used for executive formation in the 1998 deal, ‘there is not 

going to be anybody in doubt that it was the SDLP who wrote in the d’Hondt principle 

into the Agreement and insisted upon it being there’.37

It is certainly without doubt that the principle of proportionality was a mainstay 

of SDLP policy since the 1970s and, in particular, was evident in the party’s Towards a 

New Ireland proposals in 1972. At that time the party’s proposed solution to the conflict 

was for Britain and the Republic of Ireland to accept joint responsibility for Northern

34 Interview with Mark Durkan MP MLA, 20 May 2005
35 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.338. In Millar’s book on 
Trimble, the former First Minister says that his decision to agree to cabinet government reflected a desire 
to pursue a ‘genuine partnership’ between his party and the SDLP. See Millar, F. David Trimble: The 
Price of Peace, pp.57-8.
36 Interview with Sean Farren MLA, 20 June 2005 
'7 Interview with Denis Haughey, 9 June 2005
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Ireland - the party’s joint sovereignty model - until such times as a united Ireland would 

be possible. An interim system of government would have two commissioners acting 

jointly as the representatives of the two states and, significantly, an executive of fifteen 

members elected by proportional representation from the 84 members of the Assembly 

and a Chief Executive elected by the Executive would then allocate departmental 

responsibilities subject to the approval of both Commissioners. While proportionality is 

at the core of these proposals for a power sharing executive, the method of determining 

the allocation of departments to appointees is not specified.

The SDLP’s 1972 document, nevertheless did establish the party’s commitment to 

cross-community executive power sharing on a proportional basis. Indeed, the academic 

literature supports the view that the SDLP’s joint sovereignty proposals were based on 

similar provisions for power sharing as agreed twenty-five years later in the 1998 

Agreement. Given that the SDLP contributed more to the Agreement than any other 

party, it is perhaps unsurprising that the deal contained much of that party’s thinking as 

it had evolved over the years.39 As Murray and Tonge note:

The SDLP of the early 1970s envisaged the formation of a Commission with 
cross-party representation, to elect a fifteen-member executive, which in turn 
would appoint its own Directors of Northern Ireland Departments. The Good 
Friday Agreement allowed for the allocation of ministerial posts via party choice, 
according to the d’Hondt mechanism, based upon party strength in the 
Assembly.40

It appears that d’Hondt was included in the Agreement without much debate, 

having been in the lexicon of how power sharing might be realised since the late 1980s. 

The principle of proportionality was certainly around for more than two decades, going 

back to the British Government’s White Paper of 1973 and the SDLP’s 1972 joint

38 SDLP, Towards a New Ireland, Belfast, 1972
39 Guelke, A. ‘Preface’ in Murray, G. John Hume and the SDLP: Impact and Survival in Northern Ireland. 
(Dublin: Irish Academic Press, 1998) It is also worth noting the differential focus of the SDLP and the 
UUP in relation to the three strands of the Agreement. While the SDLP focused on Strand One structures 
and greater cooperation with the Republic of Ireland under Strand Two, the UUP were concerned with 
limiting the extent of cross-border bodies and pushed for the British Irish Council under Strand Three.
40 Murray, G. and J. Tonge. Sinn Fein and the SDLP: From Alienation to Participation. (Dublin: O’Brien 
Press, 2005) p.200
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sovereignty document. The first appearance of d’Hondt, however, seems to have been 

in the leaked proposals from the unionist parties in 1987 to allocate committee chairs for 

administrative devolution and then informed the unionist position in the Brooke- 

Mayhew talks. Although the Ulster Unionists remained opposed to executive power 

sharing up until the last few days of the negotiations leading to the 1998 Agreement, a 

cabinet administration was agreed with the SDLP for administrative and political 

reasons.41 The procedure met the parties’ requirements for proportionality, inclusivity 

and automaticity, thereby ensuring its inclusion in the 1998 Agreement once unionists 

agreed to executive power sharing and institutions with an all-Ireland dimension.

3.2 Towards inclusive power sharing

It appears that a sequential portfolio allocation procedure for coalition formation was 

deemed necessary by the parties given the move from finding a solution between the 

parties of the moderate middle to full inclusivity. The inclusion of the extremes made a 

proportional method such as d’Hondt an essential tool to allocate executive posts. The 

UK and Irish Governments were clearly committed to finding a settlement based on 

power sharing between nationalism and unionism; a key issue was what type of power 

sharing would best suit devolution in Northern Ireland and who should be included. It 

can be argued then that the use of a sequential portfolio allocation procedure facilitated 

the new arrangements for fully inclusive executive power sharing.42

Following the prorogation of Stormont in 1972 the British Government was of 

the opinion that future internal arrangements should be based on devolved inter- 

communal power sharing. This position was put forward in a discussion paper in 

autumn 1972 and followed by the White Paper of March 1973 which held that a 

Northern Ireland executive ‘can no longer be solely based upon any single party, if that

41 See Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, pp.337-340 
4“ As already noted, there are, of course, a number of potential sequential portfolio allocation methods to 
choose from including Sainte-Lague with the set of divisor rules (1,3,5,...«) which helps smaller parties. 
There is no evidence to suggest that the parties contemplated using such a procedure other than d’Hondt as 
it had been in the lexicon of power sharing since the 1980s.
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party draws its support and its elected representation virtually entirely from only one 

section of a divided community’.43 A clear indication from the UK Government that the 

Stormont-type regime would never be resurrected, the White Paper was a precursor of 

the Sunningdale Agreement which set up a power sharing government between the 

Ulster Unionists, the SDLP and the Alliance Party with Brian Faulkner as Chief 

Executive and Gerry Fitt of the SDLP as Deputy Chief Executive. The Northern Ireland 

Constitution Act 1973 required the Secretary of State to appoint executive ministers and 

ensure ‘that a Northern Ireland Executive can be formed, which, having the regard to the 

support it commands in the Assembly and to the electorate on which that support is 

based, is likely to be widely accepted throughout the community’.44

The next milestone was the Anglo-Irish Agreement of November 1985 whereby 

Britain acknowledged a formal legal role for the Republic of Ireland in governing 

Northern Ireland; the Irish Government would thus be able to put forward proposals 

relating to Northern Ireland in areas of the Inter-governmental Conference and outside 

of any devolved administration. The British and Irish Governments confirmed their 

support for devolution and a system which would have the support of both traditions. 

Article 4 stipulates a commitment to devolution:

It is the declared policy of the United Kingdom Government that responsibility in 
respect of certain matters within the powers of the Secretary of State for Northern 
Ireland should be devolved within Northern Ireland on a basis which would 
secure widespread acceptance throughout the community. The Irish Government 
support that policy.45

and to power sharing:

Both Governments recognise that devolution can be achieved only with the co
operation of constitutional representatives within Northern Ireland of both 
traditions there. The Conference shall be a framework within which the Irish 
Government may put forward views and proposals on the modalities of bringing

43 ‘Northern Ireland Constitutional Proposals’ 1973 White Paper, para. 52, (London: HMSO, Cmnd 5259)
44 Northern Ireland Constitution Act 1973, Part I, para. 2(1) (London: HMSO)
45 Agreement between the Government of the United Kingdom of Great Britain and Northern Ireland and 
the Republic of Ireland, November 1985
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about devolution in Northern Ireland, in so far as they relate to the interests of the 
minority community.46

By the late 1980s the SDLP was of the opinion that any solution to the conflict had 

to include Sinn Fein. Denis Flaughey stresses his party’s view that agreement between 

the middle ground was not going solve the conflict:

It became increasingly clear that a consensus of the middle ground was not going 
to be possible because of the tensions, the antagonisms, the bitterness, the 
problems created by campaigns of violence carried on by paramilitaries and...by 
the end of the 80s we became firmly convinced that we could only get an 
adequate working solution to the problem through inclusion - switching off the 
violence - of the extreme parties of both traditions.47

Similarly, British policy came to the thinking that an end to the conflict and the 

realisation of a peace settlement would only be possible by bringing in republicans on 

the condition that paramilitary violence was a thing of the past. To this end, the UK 

Governments under Margaret Thatcher and John Major were involved in back-channel 

exchanges with the Provisionals during the late 1980s and early 1990s. As Major writes 

in his autobiography: ‘we knew that there could not be a lasting settlement without all

round acceptance of the consent principle; yet any settlement needed to include Sinn 

Fein and its military wing, the IRA...’48 This evolved into one of the principles of the 

Downing Street Declaration of December 1993 where the two governments stipulated 

that if such groups were to renounce violence then they could ‘join in dialogue in due 

course between the governments and the political parties on the way ahead’.49

Of course, it was the steps made by Sinn Fein over the course of the 1980s and 

1990s that made inclusivity possible. Well-documented elsewhere, the shift in 

republican strategy included the entry of Sinn Fein into the electoral process at the 1982 

Assembly elections where, on an abstentionist platform (as per the SDLP), the party won

46 Agreement between the Government of the United Kingdom of Great Britain and Northern Ireland and 
the Republic of Ireland, November 1985
47 Interview with Denis Haughey, 9 June 2005
48 Major, J. John Major: The Autobiography. (London: HarperCollins, 2000) p.442
49 Joint declaration, Downing Street, 15 December 1993
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10.1 per cent of the vote.50 The dialogue with the SDLP from 1988 led to the Hume- 

Adams statement in 1993 which included the position that any new agreement would 

have to have support of the different traditions.3' The statement was followed by the 

1993 Joint Declaration and the 1994 IRA ceasefire. Sinn Fein’s increased electoral 

strength3' and the party’s entry into talks in September 1997 meant the process became 

more inclusive. Inclusivity was thus to become part and parcel of the Agreement and 

any new internal arrangements.

As Sinn Fein developed its participation in the political process, the UK 

Government’s thinking was outlined in A Framework for Accountable Government in 

Northern Ireland, part of the Framework Documents of 1995. Following on from the 

ideas put forward by the parties during the Brooke-Mayhew talks, the document 

proposes a panel of ‘probably’ three people elected by proportional representation. 

While similar to the SDLP’s Commission proposal, the ‘panel’ would not include 

external representatives, thus satisfying unionist opposition to seats for Republic of 

Ireland or EU representatives. The panel members would have significant power such 

as the right to veto proposals made by the Assembly and a liaison role with the Secretary 

of State on levels of public expenditure and a role in nominating committee chairs and 

deputy chairs. The form of power sharing was to be based on legislative and executive 

responsibility over the same range of subjects as Sunningdale. Rather than full 

ministerial portfolios, however, departments would be controlled by Assembly 

Committees whose chairs and deputy chairs would be in proportion to party strength.

50 For discussion on the shift of Sinn Fein see Murray G. and J. Tonge Sinn Fein and the SDLP: From 
Alienation to Participation, Chapter 6 and English, R. Armed Struggle: A History of the IRA. (London: 
Macmillan, 2003) pp.227-85. The 1982 election was to the ‘Prior Assembly’ which would have a 
consultative role until arrangements for devolution could be agreed between the parties. For analysis of the 
‘rolling devolution’ plan of Secretary of State James Prior see O’Leary, C., Elliott, E. and R. Wilford The 
Northern Ireland Assembly 1982-1986: A Constitutional Experiment. (London: Hurst & Co, 1998)
51 While the Sinn Fein leadership had reportedly some input into the Downing Street Declaration, it is 
argued that it ‘watered down’ the Hume-Adams wording of self-determination and upheld the ‘consent 
principle’ that constitutional change would not happen against the wishes of a majority of Northern 
Ireland people. See Murray, G. and J. Tonge Sinn Fein and the SDLP: From Alienation to Participation, 
p. 183
52 Most notably, Sinn Fein polled 15% of the vote at the 1996 Forum elections and 17% at the 1997 local 
government elections see www.ark.ac.uk
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In relation to the appointment of Assembly Committees, the document suggests 

that ‘The Chairmanships and Deputy Chairmanships of Assembly Committees would be 

allocated from among the members of the Assembly by the Assembly, acting by 

weighted majority, on the nomination of the Panel, acting by consensus.’33 The Panel 

would provide a list of nominations reflecting proportional party strengths and the 

Assembly would then vote on the list as a whole with approval requiring a weighted 

majority of Assembly members. The document does not advocate any particular 

weighted majority or any particular way of dealing out committee chairs and ensuring 

proportionality. As O’Leary suggests, the proposed committee structure would 

necessitate a mechanical procedure such as d’Hondt or Sainte-Lague to ensure rough 

proportionality.34 The 1995 document from the British Government was, therefore, a 

compromise or ‘splitting the difference’ between UUP and SDLP positions of 1991-2.33 

It was another step towards power sharing upholding the principle of proportionality at 

panel level and pointed to allocating committee seats using a method such as d’Hondt. 

Both unionists and republicans, however, had strong objections to the Framework 

Documents. While unionists were unhappy about the strong Irish dimension, republicans 

objected to the no-change constitutional status of Northern Ireland.

In tracking the evolution of d’Hondt in Northern Ireland up to the Agreement, it is 

important that the method was already in usage in Northern Ireland by the 1998 

negotiations. It was used for allocating seats to the 1996 Forum which was made up of 

110 members from the 18 constituencies, five members each under d’Hondt with the top 

10 parties selecting a further two from a regional list. Furthermore, power sharing had 

been taking hold in local government with ‘responsibility sharing’ involving the rotation 

of the chair/vice chair and proportionate distribution of committee membership.36 It is

53 A Framework for Accountable Government in Northern Ireland, Part 1, Framework Documents, 1995
54 O’Leary, B. ‘Afterword: What is framed in the Framework Documents?’ Ethnic and Racial Studies, 
1995, Vol. 18, No. 4, 862-872, p.865
55 Ibid, p.866
56 See Knox, C. ‘The Emergence of Power Sharing in Northern Ireland: Lessons from Local Government’, 
The Journal of Conflict Studies. Vol.XVI 1996, No.l, 7-29, for an overview of the extent of 
‘responsibility sharing’ at local council level in the early 1990s. Knox, C. and P. Carmichael ‘Making 
Progress in Northern Ireland? Evidence from Recent Elections’, Government and Opposition, 1998,
Vol.33, No.3, 372-393, looks at the development of power sharing after the 1997 local government 
elections.

94



Chapter Three Institutional design: the evolution of power sharing under d’Hondt

interesting, however, that the politicians interviewed for this research do not cite either 

the use of d’Hondt for the Forum elections in 1996 or proportionality at council level as 

reasoning for why it came to be in the 1998 Agreement.^7 When probed, they agree that 

its use for the 1996 Forum elections bestowed increased credibility for the method. But 

what appears more relevant to the respondents in explaining why d’Hondt was in the 

Agreement is the fact that the method had been part of proposals for a settlement for a 

number of years and that it would meet the concern for proportionality and inclusivity, 

subject to republicans renouncing violence.

3.3 Political parties’ rationale for using d’Hondt

While the idea of using d’Hondt to form a power sharing government in Northern 

Ireland had been around for ten years prior to the Agreement, it is important to recognise 

that there were various reasons why the different parties viewed the method as 

acceptable in 1998. Primarily, d’Hondt guaranteed fairness about the distribution of 

executive seats in proportion to party strength in the Assembly. Secondly, the procedure 

enabled the inclusive nature of the Executive to be realised and was supported by the 

pro-Agreement parties provided that Sinn Fein dealt with the decommissioning issue. 

The automatic nature of executive membership may be regarded as a third benefit as it 

took government formation out of the hands of the parties and thereby avoided political 

wrangling over portfolio allocation. Fourthly, as parties were familiar with the 

procedure from its usage in the European Parliament, it appealed as a tried and tested 

method which would work well in Northern Ireland. Of course, while the Ulster 

Unionists, the SDLP and Sinn Fein approved of using d’Hondt for a number of reasons, 

it is necessary to understand that other parties, in particular the DUP, the Alliance Party 

and the UKUP opposed the rationale behind the method.

57 D’Hondt is also used to allocate posts in 12 of the 26 Northern Ireland local councils. The practice 
varies however in the councils’ use of the method for mayor and deputy mayor, committee chairs and 
outside bodies. Information sourced from survey carried out by the Northern Ireland Local Government 
Association, received via email 17 May 2006.
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The most obvious benefit of the d’Hondt procedure is that it ensures rough 

proportionality of seats in accordance with party strength in the Assembly. SDLP 

former minister Carmel Hanna voices her party’s absolute commitment to 

proportionality and fairness, saying that ‘the main reason is [d’Hondt] seemed like a fair 

method of proportionality...obviously, the number of officers, ministers...has to bear 

some reflection on the strength of the party’.58 Her interpretation of the SDLP’s support 

for d’Hondt is also tied into inclusivity and she appears to be of the view that parties, 

subject to electoral strength have an automatic right to places in government: ‘what 

would be the point of going to an election and getting a mandate if it didn’t have some 

bearing on the strength within the Executive?’59

On the pro-Agreement unionist side, the UUP Deputy Leader, John Taylor, in a 

speech to the Glasgow Chamber of Commerce in 1999, took ownership of the 

proportionality principle in the Executive:

These arrangements are deliberately inclusive, and the idea of proportionality in 
allocating government ministries originated with my own party. Our aim has 
been to offer paramilitaries a significant role in the new administration, to 
construct an integrated Ulster as a widely-acceptable alternative to a united 
Ireland.60

Interestingly, however, for Taylor the Executive was ‘essentially an involuntary 

coalition’ where ‘at the core of the involuntary coalition lies a voluntary coalition of the 

moderate nationalist and unionist parties who together negotiated the detail of this 

deal'.61 UUP former minister Michael McGimpsey confirms the concern for the method 

to allow for fairness and proportionality, thereby encouraging nationalists to embrace 

devolution:

58 Interview with Carmel Hanna MLA, 24 May 2005
59 Ibid
t'° ‘SF cool on new offer by Trimble on executive’, Irish Times, 4 June 1999
61 Ibid As mentioned at various points throughout this thesis, however, the SDLP/UUP axis was not 
without its difficulties due to difficulties between Trimble and Mallon and, albeit to a lesser extent, 
between Trimble and Durkan. See Purdy, M. Room 21: Stormont - Behind Closed Doors. (Belfast: 
Brehon Press, 2005) pp.216-18
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d’Hondt would have been as a solution to the problem of how do we share out 
the departments to give everybody comfort? The big thing, remember, in 1998, 
was devolution and nationalists, and particularly Hume and the SDLP, had 
always set themselves firmly against devolution because they claim the tyranny 
of the majority... d’Hondt was [a] way [of| being seen as going the extra mile for 
fairness based on party strengths...62

As well as ensuring proportionality, the procedure was, secondly, inclusive in that 

it allowed for the positions to be shared by as many parties as possible dependent upon 

their strength in the Assembly. Significantly, this allowed for the inclusion of Sinn Fein 

and the anti-Agreement DUP. For the SDLP, the fully inclusive nature of the power 

sharing government, ‘to have all shades of opinion in the tent’ was crucial/" Party 

leader Mark Durkan acknowledges that there was some discussion within the SDLP on 

the dangers of full inclusivity as some members felt that the inclusion of parties opposed 

to the Agreement, such as the DUP, or those not fully signed up to it, such as Sinn Fein, 

would pose serious difficulties. His reasoning for the inclusion of such parties, however, 

was that it would encourage as high an endorsement as possible in a referendum. For 

Durkan, inclusivity also averted a situation whereby the Agreement could be changed by 

parties initially outside of a ‘voluntary’ coalition but who could well be in government 

in the future:

...so that was the point of inclusion, that even people who voted ‘no’ would be 
included, it was part of trying to show the sustainability...and allow us to make 
the case...that these arrangements had the power not just to bring unionist and 
nationalist, loyalist and republican in partnership and co-operation but also those 
who voted ‘yes’ and those who voted ‘no’...we can’t afford a system that is 
going to be hostage.. .to one electoral swing and that was part of the thinking.64

An inclusive power sharing executive with Sinn Fein on board had, of course, the 

objective of ending the violence. As SDLP former Deputy First Minister Seamus 

Mallon wrote in July 1999:

For the first time since partition, there will be no major political force. North or 
South, which advocates the use of violence for political ends alongside the pursuit of

62 Interview with Michael McGimpsey MLA, 13 June 2005
63 Interview with Carmel Hanna MLA, 24 May 2005
64 Interview with Mark Durkan MP MLA, 20 May 2005
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votes. And in return, Sinn Fein will have seats in Government for the first time in 
the modern era. Their rights as Ministers will be no less than those of any other 
political party.65

David Trimble’s support for full inclusivity under d’Hondt can be explained as a vehicle 

for putting an end to paramilitarism as well as his eagerness to bring about devolution. 

Indeed, the Irish Times reported Trimble as saying the institutions had to be ‘deliberately 

inclusive’.66 As Godson explains, Trimble had not been convinced of the suggestion by 

his party deputy, John Taylor, for the Welsh model of administrative devolution: ‘so 

uninterested was he in the available alternatives that it suggests that he was a more 

committed believer in the principle of full governmental inclusivity than many 

nationalists gave him credit for’.67 This is explored in Millar’s biography of Trimble 

where the former UUP leader talks of the party’s commitment to proportionality from 

the early 1990s. He was prepared to stick to proportionality and accept Sinn Fein’s 

inevitable share in power given its success at the 1996 Forum election:

If 1 suddenly say “Whoops, changed my mind, 1 don’t want proportionality, we’ll 
go for weighted majorities instead”, and it’s obvious that you’re doing it to 
exclude Sinn Fein, it puts you in a slightly queer pitch in the matter. And our 
efforts in the negotiations is to try and link proportionality to things like 
decommissioning. But let me say this: to have a link to decommissioning so that 
Sinn Fein doesn’t get the advantage of proportionality until they have genuinely 
done the business.68

Thus, Trimble’s support for proportionality and the inclusion of Sinn Fein was linked to 

republicans’ transition to purely democratic means:

If republicans dropped the armed struggle and engaged purely in ordinary 
politics, even if they still remained totally committed to a united Ireland, that is a 
hugely beneficial thing...they would move to being a normal political party. 
And if they did that, then it would not be right to exclude them from the benefits 
of the structures that had already been tentatively agreed. So the emphasis then 
was really not on excluding republicans but rather on getting republicans to

65 Mallon, S. ‘This is the Way Forward’, 6 July 1999, see www.sdlp.ie
66 ‘No make or break time for deal - Trimble’, Irish Times, 16 Nov 1999
67 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.464
68 Millar, F. David Trimble: The Price of Peace, p.60
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complete the transition and excluding them if they didn't deal with the 
transition.69

A third reason for the parties’ support for the d’Hondt procedure was that it took 

government formation away from inter-party bargaining. As Sean barren explains, the 

‘automaticity’ of the method was very much considered a benefit at the 1998 

negotiations:

what essentially was being sought was a formula that would in a sense lift the 
allocation of places out of a bargaining process, that would be fair to all the 
parties in terms of the proportionality with which they were represented within 
the Assembly, and would be transparent in its fairness and its operation.70

The sequencing usage of d’Hondt was acknowledged by barren as a further benefit:

the beauty of a formula like d’Hondt in one sense is that it decides not just the 
number, but the sequence in which you choose the places...so it was all very 
neat; once you adopt it and everyone agrees to work it then you know the 
outcomes are simply dependent on the mathematics...71

Similarly, the SDLP’s Denis Haughey points to the automatic nature of the method, 

thereby negating any need for Assembly ratification:

it is difficult - mainly for unionists, but in certain circumstances for nationalists as 
well - to vote for, positively for, someone of the other tradition to be a minister... So 
if we agreed on this mechanism, it meant that the mechanism took over and nobody 
had to vote for anybody. It simply meant that the mechanism determined who 
would be the next minister, how many seats any party might have in the executive 
etc. and we found it worked very well.72

As already noted, the UUP’s preference in the 1998 negotiations had been for a 

committee system with seats allocated in proportion to party strength under d’Hondt. 

for David Trimble, it appears that the decision to agree to executive power sharing was 

to give the SDLP something in return for unionist successes on constitutional and North-

69 Millar, F. David Trimble: The Price of Peace, p.63
70 Interview with Sean Farren MLA, 20 May 2005
71 Ibid
72 Interview with Denis Haughey, 9 June 2005
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South issues and due to his desire to work in partnership with the SDLP.7’ The 

automatic nature of coalition formation would be crucial in providing a ‘fig-leaf:

any decision to accept an all-inclusive consociational form of government could 
now be explained away as the compulsory outworkings of an imposed electoral 
method, rather than a decision taken voluntarily by themselves which would 
violate their traditional scepticism about power-sharing.74

While the DUP was outside the negotiations, the party’s policy adviser, Richard 

Bullick, suggests that the automaticity of the method would have been crucial to 

encourage the Ulster Unionists to allow the inclusion Sinn Fein as a vote without inter

party negotiation:

[d’Hondt] was a way of making sure that the Ulster Unionist Party, at that time, 
didn't take cold feet and say we’re not voting in an executive, we’ll support an 
executive, but not an executive that includes Sinn Fein. It largely removed that 
particular choice from them so either they were left with no executive or an 
executive with Sinn Fein. So probably to avoid pressure on them, even at the time, 
they were happy to sign up to the d’Hondt arrangements.75

In relation to the position of republicans to d’Hondt, Sinn Fein did not advance a 

position on the method for executive formation as Strand One of the Agreement was 

effectively resolved between the SDLP and the UUP. The greater concern for Sinn Fein 

was whether it would be acceptable to party members and the wider republican 

movement. While the deal as a whole fell short of republican objectives, the party 

leadership pitched their support in the context of securing ‘parity of esteem’ and that 

devolution would bring about a transitional phase to Irish unity. Indeed, Gerry Adams 

called it a ‘basis for advancement’ and former IRA leader Joe Cahill urged republicans 

to ‘send more rebels to the castle to dismantle the Orange state’.77 During an Assembly 

debate on the setting up of the Executive and the design of the new departments, Sinn

75 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.339; Millar, F. David 
Trimble: The Price of Peace, pp.57-8
74 Cited as private information in Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, 
p.339
75 Interview with Richard Bullick, 29 June 2005
76 ‘Sinn Fein demands backing for Assembly’, The Times, 20 Apr 1998
77 Ibid
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Fein’s Mitchel McLaughlin pointed to the party’s support for an inclusive executive as a 

new departure:

On Good Friday we all agreed to a form of coalition Government...That 
Government would be representative of all shades of political opinion, and would 
satisfy the criteria on establishing a mandate from the people under the d’Hondt 
system. Four parties achieved that agreement, and there could be a remarkable 
coalition. It would certainly be a remarkable demonstration of a new beginning 
for a political entity that has manifestly failed.78

Finally, all of the parties, and in particular the SDLP, the UUP and the DUP were, 

of course, familiar with the d’Hondt procedure from its usage in the European 

Parliament and this appears to be an additional reason for its application in Northern 

Ireland. For instance, Denis Haughey (SDLP) says:

we looked at one or two alternatives but we felt that d’Hondt was a superior type 
of mechanism and it was already well established in the European Parliament. It 
has achieved more or less universally acceptable outcomes in the European 
Parliament in terms of division of committee chairs, places among members of 
the different political groups in the parliament...the d’Hondt mechanism more or 
less as it has been employed in the European Parliament struck us as being the 
right mechanism in this case.79

Mark Durkan confirms that the method’s usage elsewhere reinforced its credibility: 

‘[D’Hondt] has a certain international standard: obviously it is there in the European 

Parliament and Americans would tell you that d’Hondt is really the Jefferson 

formula...’80

The DUP was in a unique position with regard to the specifics of government 

formation due to the party’s anti-Agreement stance and outright opposition to Sinn Fein 

in government. According to Gregory Campbell, the party did not have difficulty with 

the proportionality principle or the specific d’Hondt procedure which was considered 

extraneous to their position in terms of Sinn Fein being allowed to take up ministerial 

seats:

75N1A0R, 15 Dec 1998
79 Interview with Denis Haughey, 9 June 2005
80 Interview with Mark Durkan MP MLA, 20 May 2005
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we didn't have a problem with proportionality, we didn't have a problem with 
d’Hondt, nor did we have a problem with the per se allocation on some sort of 
proportional basis with the various parties so that you would end up with a 
variety of ministers across the political divide in charge of the various portfolios.
The issue for us [was] Sinn Fein’s connection with the IRA and we were 
fundamentally opposed to any system, whether it was d’Hondt or anything else 
that would allow them to be in charge of one, two or, under present 
circumstances, I suppose more departments. And so d’Hondt, if you like, was a 
mechanism which was irrelevant in respect of our opposition to Sinn Fein.81

Outside the Executive, the Alliance Party was of the opinion that not everybody 

had to be included in government as their first preference would have been for a 

Sunningdale-type ‘voluntary’ coalition with portfolio allocation by negotiation. As 

party leader David Ford comments, Alliance never supported d’Hondt:

we didn’t necessarily see the need for total inclusivity at the expense of a 
coherent programme for government... and if you have a voluntary coalition with 
a high enough threshold we believe you’ve got the benefit of cross-community 
without actually ensuring that people could take their places as of right and 
needn’t necessarily work with others, which is the subsequent history.82

In the event, once the UUP and the SDLP agreed on Strand One, Alliance was 

prepared to support fully inclusive power sharing but would have preferred a different 

procedure to d’Hondt. In addition to the party’s difficulty with inclusivity, Ford is of the 

opinion that the mathematics of d’Hondt are ‘incredibly crude’ and it does not allow 

parties with a similar outlook to coalesce, as happens elsewhere. Alliance’s Stephen 

Farry claims that ‘d’Hondt is probably the worst possible mechanism...d’Hondt skews 

things heavily in favour of the larger parties and...the smaller the base from which 

you’re operating it from, the greater the prospect of distortions happening’. He 

proposes Sainte-Lague as a ‘fairer system because it would more evenly spread things
oc

out among parties as you’re using odd number divisors’. The party’s preference would 

be for portfolio allocation via a STY vote as ‘a better way of enabling people to come

81 Interview with Gregory Campbell MP MLA, 8 July 2005 
8‘ Interview with David Ford MLA, 23 June 2005
83 See O’Leary, B. et at. ‘Divisor Methods for Sequential Portfolio Allocation in Multi-Party Executive 
Bodies: Evidence from Northern Ireland and Denmark’.
84 Interview with Stephen Farry, 18 June 2005
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together’.X6 While employing a STY system would not be preferable to a voluntary 

coalition with portfolio allocation by negotiation, Ford says that under ‘d’Hondt-style 

inclusivity, we believe that [STY] would give you more votes being used and a chance 

for people to coalesce on areas of similar concern so it would have benefits in that 

respect’.87

The UKUP, however, was adamantly opposed to fully inclusive power sharing 

under d’Hondt for a number of reasons:

the ministers to the executive...are only accountable to the nominating officer 
that nominates them...there is therefore no collective responsibility under a 
d’Hondt executive because no-one can sack them except their nominating 
party...since all the major parties will be in government, there will be no 
effective opposition.88

UKUP leader Robert McCartney has been vociferous in his opposition to the method as 

‘Sinn Fein/IRA were enabled to claim that their electoral mandate conferred a 

democratic right to places in government, even though it was acknowledged that the 

party was inextricably linked to undemocratic terrorism and criminality.’84 As will be 

discussed in a later chapter, McCartney decided not to contest the General Election of 

May 2005 so long as the DUP made clear that they would not enter a future mandatory 

power sharing government with Sinn Fein.

3.4 Evolutionary and intentional institutional design

Having illustrated why d’Hondt came to be in the 1998 Agreement and why the parties 

supported it, this section aims to explain the design of the power sharing government 

from an institutionalist standpoint. I argue that ‘new institutionalism’ can provide 

insights into the evolution of power sharing design from the early 1970s to the 1998

86 Interview with David Ford MLA, 23 June 2005
87 Ibid
88 Interview with Robert McCartney MLA, 16 June 2005
89 McCartney, R. ‘The Future of Unionism’, Belfast Telegraph, 10 May 2005
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Agreement. The move from voluntary power sharing of the moderate parties in 1973 

with portfolio allocation by negotiation to inclusive power sharing under d’Hondt in 

1998 can be explained as an evolution of proposals from the political actors involved. 

This evolution was made possible, moreover, by the fusion of ideas emanating from the 

different parties who drove the process. In other words, the final executive design in 

1998 was the fusion of the SDLP’s preference for proportional executive power sharing 

in their 1972 joint sovereignty model with the unionist parties’ support for automatic 

proportionality for legislative devolution using d’Hondt in the late 1980s/early 1990s 

and finally the UUP’s acceptance of executive devolution in 1998.

Looking firstly at the basis of institutional theory, the perspective was coined 

‘new institutionalism’ by March and Olsen who saw a need to address the ‘resurgence of 

concern with institutions’90 in political science and to argue for a ‘more general view of 

the place of institutions in politics and the possibilities for a political theory which is 

more attentive to them’.91 New institutionalism has been referred to as ‘the next 

revolution’ “ in political science as it blends the concerns of traditional institutional 

analysis on the rules and structures of institutions with insights from behaviouralism and 

rational choice approaches to explain the motives of political actors and the interactions 

between these actors and institutions. As Lowndes writes, ‘[wjhere traditional 

institutionalists employed a descriptive-inductive method (drawing conclusions from 

empirical investigation), the new institutionalists are experimenting with deductive 

approaches that start from theoretical propositions about the way institutions work’.9’

It is important to note that there are a variety of approaches within institutional 

theory, but all are primarily concerned with the functioning of existing institutions and

<>0 March, J. G. & J. P. Olsen, ‘The New Institutionalism: Organizational Factors in Political Life’, The 
American Political Science Review, 1984, Vol.78, No.3, p.734
91 Ibid, p.735
92 Goodin, R.E. and H.D. Klingemann, (eds) A new handbook of political science (Oxford: Oxford 
University Press, 1996) p.25
93 Lowndes, V. ‘Institutionalism’ in Marsh, David and Gerry Stoker (eds) Theory and Methods in Political 
Science (Basingstoke: Palgrave Macmillan, 2002) p. 95
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their impact on policy.94 These different perspectives do not, however, say much about 

the design of institutions, how they are formed and how they change, which is a central 

concern of this chapter. Indeed, it is argued that ‘new institutionalism is at its weakest 

when trying to explain the genesis and transformation of institutions’.95 Lowndes 

defines the debate as a battle between rational choice and normative approaches to 

institutionalism. Rational choice theorists see ‘individual preferences as prior to 

institutions...[and]...that political institutions are human constructions, designed to 

solve collective actions problems - to maximise gains from cooperation’.96 Normative 

institutionalists, on the other hand, see ‘individuals’ preferences as shaped by institutions 

[and] do not have an easy answer as to why institutions in general (or particular political 

institutions) come into being...Normative institutionalists expect institutions continually 

to evolve.’97

Goodin, however, focuses on institutional design rather than taking institutions 

as a given. He maintains there are three ways in which social institutions might come 

into being and change over time: by accident; by evolution or as the product of 

intentional intervention by relevant actors. The first mode, institutional change by 

accident, does not appear to be appropriate to the design of coalition formation in 

Northern Ireland in 1998, given that successive initiatives since the early 1970s 

attempted to establish a power sharing government, with d’Hondt first proposed in the 

late 1980s. It could hardly be said, then, that a power sharing government under 

d’Hondt ‘just happened’ in 1998 or that the process had ‘no causal mechanisms driving 

things’.99

94 See Peters, B.G. Institutional Theory in Political Science: The ‘New Institutionalism ’ (London: Pinter, 
1999) for exploration of seven different approaches: normative, historical, rational choice, empirical, 
sociological, interest representation and international institutionalism. All approaches agree that 
institutions are the central component of political life but disagree on how individuals and institutions 
interact.
95 Lowndes, V. ‘Institutionalism’, p.104
96 Ibid
97 Ibid, p. 105
98 Goodin, R. E. The Theory of Institutional Design. (Cambridge: Cambridge University Press, 1996) 
pp.24-25
99 Ibid, p.24
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The second way, in which institutional change can occur, by a process of 

evolution, appears appropriate to how d’Hondt came to be in the Agreement. Goodin 

refers to the evolution of institutional design as ‘selection mechanisms at work, usually 

competitive in nature, which pick out some variants for survival’.100 It could be argued 

that the ‘selection mechanisms’ in this case were the requirements for proportionality 

and inclusivity as well as a recognition on the part of the political elites that a sequential 

portfolio allocation method was needed to take the process of government formation out 

of hands of the coalition parties. In terms of an evolutionary process of institutional 

change, it is clear that the proposals for a power sharing executive progressed through 

the years: from the UK Government White Paper of 1973, the Sunningdale arrangements 

1973-4; the Anglo-Irish Agreement of 1985; the Brooke-Mayhew talks 1991-2; the 

SDLP European model 1992 and the 1995 Framework Documents through to the inter

party talks leading to the Agreement. The changes within the republican movement 

from the 1980s in the context of electoral successes, the 1994 IRA ceasefire and the 

increasing involvement of Sinn Fein in the peace process enabled the evolutionary 

process to move from attempts to find agreement between the moderate middle to 

include the extremes.

Thirdly, it seems that the institutional design of power sharing in Northern 

Ireland could certainly be considered the ‘product of the deliberate interventions of 

purposive, goal-seeking agents’.101 The agents in this case are primarily the internal 

political parties as well as the UK Government, to some extent the Irish Government and 

academics who have, over the years, put forward ideas on how power sharing 

arrangements might work. It can be argued that the move to fully inclusive power 

sharing using a sequential portfolio allocation method rather than voluntary power 

sharing based on inter-party bargaining to allocate seats was the product of ‘deliberate 

interventions of purposive, goal-seeking agents’. As Goodin writes of the notion of 

intentional agents, ‘[ijnstitutionalized solutions to their common problems emerge and 

evolve out of the interplay of their intentions’. That the internal parties and the two

100 Goodin, R. E. The Theory of Institutional Design, pp.24-25
101 Ibid, p.25
102 Goodin, R. E. ‘Institutional Gaming’, Governance, 2000, Vol.13, No.4, 523-533, p.523
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Governments acted as actors with intentional input into institutional design appears to be 

the most analogous to the developments in power sharing in Northern Ireland. As 

Goodin notes:

Intentionality has an even more central role to play in evolutionary stories about 
social and institutional change, for the “selection” mechanism that winnows out 
some variations in favour of others is in the social setting often essentially 
intentional in form. Agents, individually, or more often collectively, sometimes 
find themselves literally asked to decide which sort of social arrangements they 
would prefer to retain and reproduce.103

This leads to the question: what were the intentions of the respective actors in 

either proposing or accepting executive formation under d’Hondt? The parties’ 

intentions can be explained by referring back to the rationale for their support for 

d’Hondt as discussed earlier in this chapter. For one, proportionality had been a key 

theme of the SDLP since the party’s Towards a New Ireland proposals in 1972. The 

benefit of d’Hondt as an automatic mechanism for power sharing was clearly a 

consideration for unionists, as it avoided the otherwise insurmountable difficulty of 

having to negotiate coalition formation with Sinn Fein. Similarly, the SDLP, in the time 

leading up to the Agreement, recognised that a portfolio allocation method would be 

needed in order to make possible a fully inclusive executive. Thirdly, the principle of 

inclusivity afforded by the d’Hondt procedure was an important intention for many. As 

already discussed, the UK Governments under Thatcher and Major were convinced that 

peace could not be realised without bringing Sinn Fein and the IRA into the process. 

The SDLP were certainly of the view by the 1980s that an agreement among moderate 

parties would not be enough to secure peace and any successful arrangements would 

have to include republicans. For the UUP too, inclusivity would bring about the goal of 

an end to paramilitarism with seats for Sinn Fein so long as they dealt with 

decommissioning. Finally, for republicans themselves, an inclusive government would 

mean Sinn Fein ministers in government in the position, as they saw it, of being able to 

pursue the goal of a united Ireland by political means.

103 Goodin, R. E. The Theory of Institutional Design, p.25-26
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While it could be argued that the executive power sharing arrangements in 1998 

were ‘an amalgam of many different proposals’ by the various parties over the years, it 

appears that ‘we can make no sense of the product that ultimately emerged from this 

process without taking due account of all the design activities involved in both crafting 

and combining the many proposals that went into making it’.104 The theoretical 

perspectives of ‘new institutionalism’, in particular those advanced by Goodin, can 

certainly offer insights into how and why the design of the power sharing executive 

under the Agreement came about. It could be argued that executive design can be 

explained by the evolution of proposals and the fusion of ideas from the different parties 

and that the institutionalist approach allows for a deeper explanation of the processes of 

structure and agency that led to the fully inclusive government under the Agreement.

Summary

This chapter responds to the call for institutional analysis ‘to focus more on the 

formation and transformation of structures’.103 It has painted the overall picture with 

regard to the evolution of the d’Hondt rule in Northern Ireland and why it came to be 

used in the 1998 Agreement. It is clear that the inclusion of d’Hondt in 1998 came 

about for a number of reasons: it was the unionists’ proposed method in 1987 leading to 

their position in the Brooke-Mayhew talks; it met the SDLP’s requirements for 

proportionality in executive power sharing first proposed in its 1972 joint sovereignty 

model; and the procedure was well-known and had international credentials from its use 

in the European Parliament. There was also a degree of intentionality in the process 

evidenced by the actors’ support for an automatic method of executive formation by way 

of sequential portfolio allocation, thereby negating the need for inter-party bargaining 

over coalition formation and allowing for inclusivity subject to republicans renouncing 

violence.

104 Goodin, R. E. ‘Institutional Gaming’, p.525
105 Peters, B. G. Institutional Theory in Political Science: The 'New Institutionalism’, p.150
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The ‘new institutionalism’ literature provides some interesting theoretical 

insights into the design of the power sharing government in 1998 as the product of 

evolution and intentional design on the part of the political actors involved with a fusion 

of their respective positions to allow for proportional, inclusive, automatic and executive 

power sharing. The institutionalist approach allows for a deeper explanation of the 

processes of structure and agency that led to executive design under the Agreement. 

The design of the Executive was to continue through the latter half of 1998 and into 

1999 as the parties negotiated on the number of portfolios and the division of the 

departmental responsibilities. As will be outlined in the next chapter, the process of 

hard bargaining between the SDLP and the UUP eventually led to the actual operation of 

d’Hondt and coalition formation in November 1999.
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Chapter Four

Agreeing Departments and Setting up the Executive

This chapter focuses on the inter-party agreement on the number and functions of 

departments and the eventual operation of the d’Hondt procedure in November 1999. 

Under the 1998 Agreement’s provision for ‘up to ten’ departments, the parties were left 

to decide on the final number and division of departmental remits.1 2 Negotiations 

between the parties, principally between the UUP and the SDLP, thus continued 

throughout the remainder of 1998 leading to the shadow Assembly approval of the First 

Minister (Designate) and Deputy First Minister (Designate) Report on 16 February 

1999. The chapter therefore explores why the Ulster Unionists and the SDLP agreed to 

have the maximum number of 10 departments suggested by the Agreement." Secondly, 

it explores the rationale for the new departmental responsibilities and provides some 

comparison with the process in Scotland. Following the delay to executive formation 

over decommissioning, ministerial seats were eventually allocated under d’Hondt on 29 

November 1999.3 Thirdly, the chapter considers the parties’ preferences in relation to 

ministerial portfolios, committee chairs and deputy chairs. It analyses the extent to 

which the four governing parties discussed and prepared for d’Hondt and whether they 

had any prior knowledge of each other’s potential preferences.

4.1 Negotiating the number of departments

At the first meeting of the shadow Assembly on 1 July 1998, a resolution was passed for 

the First Minister (Designate) and Deputy First Minister (Designate) to make proposals 

and report back by 14 September under section 1(2) of the Northern Ireland (Elections)

1 Agreement reached in Multi-Party Negotiations, Strand One, para. 14
2 The number of departments effectively became 11 as the Office of First Minister and Deputy First 
Minister was allocated an extensive remit and thus accorded departmental status in the Departments 
(Northern Ireland) Order 1999.
3 As will be shown later in the chapter, the actual operation of d’Hondt took place 9 months after 
Assembly approval on departments due to the debacle over IRA decommissioning; David Trimble sought 
acts before executive formation while Sinn Fein insisted that decommissioning was not a precondition of 
taking up the party’s two ministerial posts.
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Act 1998.4 5 The interim report presented by Trimble and Mallon on 14 September' was 

then followed by a period of consultation with the parties on the basis of roundtable 

discussions and written submissions from late October to early December 1998.6 On 15 

December a motion by Robert McCartney (UKUP) with amendments by Sean Neeson 

(Alliance) and Mitchel McLaughlin (Sinn Fein) called on the First Minister (Designate) 

and Deputy First Minister (Designate) to produce a final report. It seems that the 

negotiations among the parties were quite intense, involving, at times, the UK and Irish 

Governments, and even the Prime Minister and the Taoiseach. For instance, David 

Trimble refers to the ‘awfully protracted business we had in December ’98 trying to sort 

out the departments. Rather than looking at it from the point of view of the well-being 

of the service, as to what should the departments be, what they should cover, it became 

an awful haggling matter...’7 8 In the same vein, Sean Farren (SDLP) describes the 

meetings as ‘shadow-boxing, people putting forward proposals this way, that way and
o

the other way’.

During the Assembly debate on 15 December, Sean Neeson of the Alliance Party 

pointed to the delays in producing a final report and suggested that the SDLP and UUP 

negotiations had run into serious trouble: ‘The latest failures - only last week - to reach 

an agreement on structures of government for Northern Ireland and on the North/South 

implementation bodies have caused a great deal of despair. Unionism and Nationalism 

could not agree, and that is the bottom line.’9 In reply to criticisms, Trimble replied that 

the ongoing discussions ‘are taking place in a fairly intensive way’ and ‘are at a fairly 

delicate stage’.10 The SDLP’s Denis Haughey provided an insight into the difficulties in

4 NIAOR, 1 July 1998. The resolution states: ‘The Assembly invites the First Minister (Designate) and 
Deputy First Minister (Designate) to consider and, after consultation, make proposals regarding matters 
referred to the Assembly under section 1(2) of the Northern Ireland (Elections) Act 1998 and any other 
matter connected with the future business of the Assembly and report to the Assembly by 14 September 
1998.’
5 See www.niassembly.gov.uk/reports/nnia2.pdf
6 A summary of numbers and types of meeting with the parties and the two governments is provided in the 
18 Jan 1999 report. See www.niassembly.gov.uk/reports/nnia6.pdf
7 Millar, F. David Trimble: The Price of Peace. (Dublin: Liffey Press, 2004) p.121
8 Interview with Sean Farren MLA, 10 May 2005
9 NIAOR, 15 Dec 1998
10 Ibid

110



Chapter Four Agreeing Departments and Settins Up the Executive

the negotiations given that parties were not prepared to compromise beyond their current 

positions:

We want forward movement. We have tried repeatedly and consistently in recent 
weeks to produce such momentum, and we will continue trying until we reach 
agreement. But it should be obvious that agreement is possible only if both sides 
are prepared to shift their positions, to be flexible and seek accommodation - and 
not to stick to rigid party positions. It should be obvious that pronouncements 
such as “This is our bottom line; we can go no further” and refusing to examine 
alternatives are not the way to get agreement.11

According to the SDLP’s Mark Durkan, the main area of contention between his 

party and the Ulster Unionists concerned the extent of North/South cooperation. He 

accused Ulster Unionists of going back on a previous position which would allow for 

North/South implementation bodies to be worked out once departments were up and 

running with shadow ministers: ‘Before they engage in any further discussion on new 

Government departments in Northern Ireland, they want to sort out and limit the

North/South bodies...The public should have the confidence that...the whole thing will
12not disintegrate when the parties push their own mandates.’

As the SDLP-UUP negotiations continued, the other parties felt excluded from the 

process. Jane Morrice of the Women’s Coalition commented that her party was 

‘disappointed at the lack of proper consultation with the smaller parties in the last few 

weeks. We have submitted our documents and have been involved in negotiations. 

However, over the last two weeks, negotiations have been closed.’13 Similarly, David 

Ford (Alliance) maintained that ‘the announcement of these new structures was made as 

if they were matters that related exclusively to the Ulster Unionist Party and the 

SDLP....there was no attempt to keep other parties informed as the negotiations reached 

a conclusion.’14

11 NIAOR, 15 Dec 1998
12 Ibid
13 Ibid
14 NIAOR, 16 Feb 1999
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The final report on the number of ministerial offices and their functions was 

finalised in February 1999.l:’ The First Minister (Designate) and Deputy First Minister 

(Designate) had first issued an interim report on 14 September 1998 which referred to 

the parties’ proposals ranging from ‘a remodelling of the Department of the 

Environment, leaving the other Departments intact, to a more challenging recast of the 

existing structures...there are a number of permutations around the 10 Departmental 

model and arguments could be advanced for each of them’.16 Agreement reached on 18 

December, however, firmly stated that there would be 10 departments as well as the 

Office of First Minister and Deputy First Minister with an Economic Policy Unit and 

special responsibility for Equality. The adoption of 10 departments would, of course, 

benefit the SDLP and UUP; 10 departments would mean three posts each while six 

departments would have meant two departments each.

Speaking during the Assembly debate on 14 September 1998, Sir Reg Empey was 

keen to deride the notion that a decision would be taken to have the maximum number 

without considering what is needed on an administrative level:

1 have been [equally] concerned at the arbitrary way in which some people have 
said “Oh, we will just have ten” or “we arrived at this figure on a ‘snouts in the 
trough’ basis or “There is a mention of up to 10 in the Agreement”. The question 
is: what is needed? What is appropriate? What is right at this point in time? ...A 
tremendous burden is being imposed upon us and I for one do not wish us to go 
ram-stam into something purely to make up the numbers.17

However, it appears that the pull of having as many ministerial posts to share out as 

many posts as possible between party members did have a major influence on the Ulster 

Unionist Party. This is noted by UUP adviser Graham Gudgin:

15 See www.niassseinblv.gov.uk/reports/nnia7.htm The report was approved in the Assembly on 16 
February by a cross-community vote according to the 40:40:60 rule with 100 per cent support of 
nationalists present and voting and 50 per cent of unionists. See NIAOR, 16 Feb 1999. The motion had 
been subject to a failed amendment by the DUP to decline approval of the report ‘before Sinn Fein 
members are excluded from holding office as Ministers or the IRA has decommissioned its illegal 
weaponry and dismantled its terror machine’. Nigel Dodds argued that the report ‘paved the way for the 
entry of IRA/Sinn Fein into Government’ and called on all Unionist MLAs to vote against the report.
16 See www.niassembly.gov.uk/reports/nnia2.pdf
17 NIAOR, 14 Sep 1998
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there was never any real possibility that they would do other than have the 
maximum number of departments...and the reason for that, quite frankly, was to 
spread around as many jobs as possible...the advantage of having more jobs, 
more patronage, in a sense, overrode everything.18

As David Trimble comments, ‘There was a drift towards ten, much as we would have 

liked fewer but...there would have been a desire to have as many departments as 

possible because that means as many jobs as possible and it becomes as crude and as 

simple as that.’19

For the SDLP, full inclusivity was paramount to the workings of the new 

arrangements and the party thus insisted upon the maximum number of departments. As 

Denis Haughey points out:

We insisted that the thing wouldn’t work unless there was substantial 
inclusion...! mean the whole principle of ceasefires and the thrust of the efforts 
for a solution from the mid-90s onwards was inclusivity...we weren’t going to 
get a fully inclusive outcome unless we had enough room for a substantial 
presence of the extreme parties on both sides.20

Similarly, Sean Farren comments that given the divisions between the parties, it was 

important to have more than one minister from each party:

Politically, 10 meant that there would be more than one member from the 
qualifying parties present at an executive...and that was, in one sense, for 
solidarity...to ensure that there would be more than one member...you had 
somebody there to consult from your own side. You weren’t isolated and that 
was important, particularly in the early stages; after all, we were going to come 
together from so many different backgrounds, primarily two different 
backgrounds but within each side there were two different tendencies.. .2I

For former Deputy First Minister Mark Durkan, the SDLP’s position was also 

focused on a desire to create a new and wholly different departmental structure from that 

which existed during direct rule and would therefore necessitate having the maximum 

number of departments. Durkan argues that he and Eddie McGrady, the principal SDLP

18 Interview with Graham Gudgin, 9 Mar 2005
19 Interview with David Trimble MLA, 11 Oct 2005
20 Interview with Denis Haughey, 9 June 2005
21 Interview with Sean Farren MLA, 20 May 2005
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negotiators on departmental structures with the UUP, were of the view: ‘we need to 

shake a lot up here, if we just say six or seven departments...then some of the 

departments aren’t going to be very different from what they are now’.22 Moreover, 

Durkan maintains a greater number of departments would mean a greater number of 

committees and therefore more effective governance:

We were also conscious, the number of departments didn’t just mean the number 
of ministers you had...we thought that if we can get departments better focused, 
with a bit more coherence and complementarity to the different functions that 
they had, it would be easier not just for a new minister to...start to make...well 
rationalised policy development...but it would be easier too for committees to 
get into their stride...to run a policy development agenda and a good scrutiny 
agenda as well.23

In this configuration for the maximum number of departments, it appears that there 

was an additional concern for how the final number would balance in political terms 

between unionism and nationalism. To achieve a balance the choice was between six 

and 10 departments. While the SDLP and the UUP would both have had two 

departments each under a total of six, it was unlikely that the structure under direct rule 

would have remained unchanged; the impetus was thus for 10. As Durkan puts it, the 

required balance was equal representation from both blocs and of the main parties, ‘the 

fact is that on 10 departments and with the numbers we had there, d’Hondt would have 

meant an even distribution of ministers between unionists and nationalists and between 

parties, no one dominant...’.24 David Trimble concedes that the SDLP concern for 

balance between nationalism and unionism was an additional factor that led towards 10, 

‘the SDLP were not going to agree to any number of departments that gave them fewer 

departments than us - basic fact’.25 The Ulster Unionist initial position in the 

discussions, however, was for seven departments. David Trimble notes the political 

reasoning for this number: ‘we went forward with a figure of seven and of course the 

figure of seven was entirely self-serving because it would give us three, the SDLP two

22 Interview with Mark Durkan MP MLA, 20 May 2005
23 Ibid
24 Ibid
25 Interview with David Trimble MLA, 11 Oct 2005
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and one each for the other two parties...that was our wish list but it was not going to be 

possible to get people to agree to that’.26

According to Godson, the UUP settled for 10 departments on the basis that the 

British Government would support the party in limiting cross-border bodies:

Unionists would abandon their opposition to ten departments in Northern Ireland. 
From a Unionist perspective, this was the worst number since it brought about a 
5-5 parity in the Executive on the basis of the June 1998 Assembly 
elections...Above all, it meant two republicans in government as opposed to one. 
In exchange, the British would agree to back the UUP in their opposition to far- 
reaching SDLP-Irish proposals for cross-border implementation bodies handling 
EU programmes, Trade Promotion, Inward Investment and Business 
Development.27

Similarly, the Irish Times reported that the UUP had conceded on 10 departments so 

long as cross-border implementation bodies would be limited to six. The paper claims 

that the SDLP had made a bid for a seventh implementation body in the area of tourism 

which was resisted by the Ulster Unionists; a compromise was agreed to create a private 

tourism company to target the international market.2X

It is clear that the decision to have 10 departments was agreed between the SDLP 

and the UUP for a number of reasons. Firstly, both parties were supportive of a greater 

number in that 10 would obviously allow more of their own members to become 

ministers. Secondly, Mark Durkan stresses that his party wanted the maximum number 

of departments for administrative reasons in a conscious effort to ‘shake up’ the 

departmental structure and create something new. Thirdly, the SDLP also appears to 

have insisted on 10 as it would allow for full inclusivity and each of the four parties 

would have more than one seat. Fourthly, 10 departments would allow for a balance

26 Interview with David Trimble MLA, 11 Oct 2005
27 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism. (London: Harper Collins, 2004) 
p.405
28 ‘A late late show of consensus’, Irish Times, 19 Dec 1998
29 The 10 departments agreed were: Department of Agriculture; Department for Culture, Arts and Leisure; 
Department of Education, Department of Enterprise, Trade and Investment; Department of he 
Environment; Department of Finance and Personnel; Department of Health, Social Services and Public 
Safety; Department of Higher and Further Education, Training and Employment; Department of Regional 
Development; and Department of Social Development
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between nationalism and unionism, another benefit for the SDLP in insisting upon the 

maximum number. Fifthly, it could be argued that because the Agreement stipulated ‘up 

to ten’, there was never really going to be anything other than 10 departments. As David 

Trimble comments: ‘Once 10 appeared in the legislation, the chances of ever getting 

agreement on less than 10 was minimal...We would have preferred fewer but it was 

impossible to get all other parties to agree to fewer so we ended up with 10.’30 Overall, 

the decision to opt for the maximum number of departments appears to have been down 

to a compromise between the SDLP and the UUP as the latter were willing to concede 

on the basis that cross-border implementation bodies would be limited.

Opponents of the Agreement stress that the decision to have as many

departments as possible in order to share the posts about among the parties flies in the

face of administrative efficiency. For instance, Robert McCartney (UKUP), declared the

process ‘a fraud’ when, in a meeting with the First and Deputy First Ministers designate,

Trimble and Mallon confirmed the number of departments were to be determined for 
■>1

political reasons. The DUP appear to have been of the view that there would be 

justification for seven departments simply by splitting the Department of the 

Environment. Speaking during the 14 September 1998 debate, Peter Robinson 

suggested that the number of departments could be reviewed, ‘Six months or a year 

down the line, with the experience we had gained, we may decide whether there should 

be eight or more.’32 Nigel Dodds accused Seamus Mallon of seeking to ensure ‘that the 

number of Departments is decided for political reasons and that parties are represented. 

The primary reason is not, it seems what is in the best interests of the people of Northern 

Ireland.’3j Dodds confirms his view that the decision was politically motivated, ‘it was 

basically done in order to facilitate the...optimum amount of party representation around 

the Executive table...there is no justification for it on the basis of what’s in the best 

interest of the people of Northern Ireland in terms of service delivery or efficiency....’34
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Interview with David Trimble MLA, 11 Oct 2005 
Interview with Robert McCartney QC MLA, 16 May 2005 
NIAOR, 14 Sep 1998 
Ibid
Interview with Nigel Dodds MP MLA, 6 Sep 2005
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4.2 Dividing six departments into ten

In addition to agreeing on the number of departments, the negotiations also attended to 

the functions of the new departments. As noted above, a good deal remained to be 

finalised during the period following the agreement on structures on 18 December 1998 

up to the Trimble and Mallon final report of 15 February 1999. Civil servants were then 

involved in tying up loose ends and allocating smaller administrative functions to 

departments. That much remained to be finalised was acknowledged in the 18 January 

1999 report from the First Minister (Designate) and Deputy First Minister (Designate): 

‘Decisions remain to be taken on the location of a limited number of functions. A 

comprehensive determination of functions will be completed and incorporated within 

our final report.’35 It seems that the parties were under so much pressure at the end that 

they ran out of time to review the agreed structures. For instance, Sean Farren (SDLP) 

refers to a ‘lop-sidedness of the portfolios’ and a ‘raggedness’ about the way the 

negotiations were conducted: ‘when things are negotiated in a fairly intense way, there is 

a bit of a rush towards the end .. .and things never get tidied up. So I don’t think we ever 

took the opportunity to kind of stand back and say, “alright, now that we’ve finished the 

negotiations let’s see whether what we have done makes practical sense”...’36 During 

the 18 January debate Trimble stressed that the report was not to be construed as final; 

he and the Deputy First Minister (Designate) had been ‘informed by permanent 

secretaries that there were some functions which we had failed to allocate. I have a 

memorandum dated 13 January from the Head of the Northern Ireland Civil Service. It 

contains 26 functions that we had failed to allocate. Some are straightforward, but 

others are more substantial.’

The final report included an Annex 1 with an expanded list of functions on the 18 

December 1998 agreement on departments. It was laid before the shadow Assembly on 

15 February 1999 and approved by cross-community vote following a two day debate. 

In relation to the additional functions, Durkan says that civil servants put up a strong

35 www.niassembly.gov.uk/reports/nnia6/pdf
36 Interview with Sean Farren MLA, 20 May 2005 
37NIAOR, 18 Jan 1999
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argument for a Social Legislation Unit to cover disparate areas such as Sunday trading, 

gaming and licensing. The Unit had not been allocated in the 18 January report 

containing structures agreed on 18 December but appeared under responsibilities for the 

Department for Social Development in the 15 February report. Durkan claims he had 

proposed that the different legislative areas be allocated to the different departments so 

the Department of Enterprise, Trade and Investment (DETI) would regulate shop hours 

and the Department for Culture, Arts and Leisure (DCAL) would look after gaming and 

coursing. He contends, however, that officials protested that this was a specialist unit 

because it involved ‘social’ legislation and thus considered that it should be allocated to 

Social Development.3 ,1

There were also a number of interesting changes with regard to responsibility for 

energy. Durkan refers to the ‘big rearguard move from the civil service’ whereby the 

December 1998 configuration on energy from Trimble and Mallon was not reflected in 

practice.40 Although the agreement reached on 18 December listed the energy function 

under Regional Development, the function was subsequently divided up between DRD 

and DETI for the final report of 15 February. Durkan says that Gerry Loughran, who 

had been Permanent Secretary of the Department of Economic Development under 

direct rule, ‘was making the point that there was possibly some aspects of energy that 

really should stay in DETF, principally on the responsibility for minerals. It appears 

that this was the reason for the division of energy between DRD and DETI in the final 

report. The Department of Regional Development would look after Energy (Strategic 

and Developmental) while the Department of Enterprise, Trade and Investment took 

control of Energy Regulation, Ofreg and the Minerals and Petroleum Unit (including 

Geological Survey). Durkan contends that in the subsequent period following Assembly 

approval of the final report, Loughran made a case for DETI retaining a remit for 

energy: ‘so, contrary to what the Assembly had voted for and understood, and contrary

38 Interview with Mark Durkan MP MLA, 20 May 2005
39 Ibid
40 Ibid
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to what the First Minister and Deputy First Minister had thought they had done, when it 

came to the departments actually coming into being, DRD didn’t have energy...’.41

In presenting the proposed structures, the First Minister (Designate) and Deputy 

First Minister (Designate) maintained that while there were a range of possible 

outcomes, the proposed structures would be the best way forward:

Arguments were advanced for different Departmental designations. On balance, 
however, we believe that the model we have agreed upon provides a portfolio of 
Departments which are broadly balanced and offer a solid basis on which to build 
and deliver appropriate policies and programmes.42

There appears to have been general agreement that the Department of the Environment 

under direct rule was too big and needed to be broken up. As Denis Haughey 

comments, ‘The big department in the old arrangements was the Department of the 

Environment which came to be known as the “Department for Everything’” and there 

was a concern to ‘distinguish between the gamekeeper functions and poacher 

functions’.43 Michael McGimpsey comments on the logic to divide the old DoE into a 

new Department of the Environment and the Department for Regional Development: 

‘...separating Environment from the Department of the Environment, taking 

enforcement away from the Water Service and the Rivers’ Agency so the polluters were 

not the actual police as well, as far as the environment was concerned’.44 Alliance leader 

David Ford supports the division in terms of ‘a Department of the Environment which 

would have been the protection, regulation stuff, and a Department of Infrastructure that 

would have done the work so that one department would have regulated another 

department’.43

There have, however, been a number of criticisms of the divisions. David Ford 

points to the ‘ludicrous’ situation where ‘DRD does things like regional strategic

41 Interview with Mark Durkan MP MLA, 20 May 2005
4~ Report from the First Minister (Designate) and Deputy First Minister (Designate), 18 Jan 1999, 
www.niassembly.gov.uk/reports/nnia6.pdf
43 Interview with Denis Haughey, 9 June 2005
44 Interview with Michael McGimpsey MLA, 13 June 2005
45 Interview with David Ford MLA, 23 June 2005
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planning and DoE does local area planning...there’s no logical rationale for that’.46 

Similarly, former DUP Regional Development Minister, Gregory Campbell (DUP) 

refers to:

the DoE-DRD conflict about planning. Strategic, province-wide planning was 
my responsibility and was the responsibility of DRD throughout the time of 
devolution but individual planning applications were the responsible of the DoE.
So it was a nonsense. It was quite sustainable and justifiable to say that planning 
per se should all be either under DoE or under DRD, 1 would argue under DRD.47

Interestingly, former UUP Environment Minister, Sam Foster agrees the split of 

planning was a mistake but unsurprisingly he argues that the function should have 

remained within DoE. He points to the competition between the two departments and 

the problems encountered with two ministers from opposing political parties, ‘of course 

the man who was in charge of DRD, Peter Robinson, had no great love for an Ulster 

Unionist Minister...a little bit of competition there and a bit of controlling there. Whilst 

we liaised with each other and got on reasonably well, I had the feeling that [planning] 

should have been with us...it was the wrong decision.’48 It is interesting that Durban 

points to attempts made by Ronnie Spence, Permanent Secretary of the old Department 

of the Environment, to retain the full planning portfolio and then ‘very much tried to 

concentrate on what bit of the DoE he wanted to continue in’.49 David Trimble agrees 

that the relationship between regional and local planning was problematic and refers to a 

tension between regional and local planning and negative practical consequences of the 

division, ‘the relationship between the regional planning function which went into 

Regional Development and the planning service which stayed in DoE had never been 

satisfactorily defined and are not working well in practice’.30 He qualifies this critique 

of the division, however, by maintaining that the tension between regional and local

46 Interview with David Ford MLA, 23 June 2005
47 Interview with Gregory Campbell MP MLA, 8 July 2005
48 Interview with Sam Foster, 8 Nov 2005
4') Interview with Mark Durkan, 20 May 2005. While there appears to have been considerable influence 
from officials on the split of planning between DoE and DRD, this took place prior to inter-party 
agreement on 18 December and was therefore not part of the list of functions still to be determined as per 
the memorandum from the Head of the Civil Service to Trimble and Mallon on 13 Jan 1999.
50 Interview with David Trimble MLA, 11 Oct 2005
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planning would not necessarily be resolved by keeping the two functions within the 

same department.31

Another major decision in dividing departmental responsibilities was the division 

of the former Department of Education into a new Department of Education and a 

Department for Higher and Further Education, Training and Employment. As Sean 

Farren (SDLP) explains, an important reason for this division was to realign training and 

employment:

The employment services being in Economic Development prior to devolution 
removed them from education and training...and yet they were responsible for 
training, which is an educational service, so it seemed to us to make sense to put 
those two together for better interaction between them.52

Durkan sought to address the concern in the Assembly that splitting the Department into 

two would create ‘unnatural divisions’ and spoke of the need to have one department 

with responsibility for the agenda for life-long learning, adult employment, employment 

regulations and human resources.53 There was, however, opposition to the idea of 

having two education departments. According to Mitchel McLaughlin, Sinn Fein made 

‘very considered and legitimate objections to the proposal to fragment the education 

department’54 and Pat McNamee said it was ‘illogical and impractical to have two 

education departments’.55

The decision to add responsibility for public safety issues into the Department of 

Health, thus becoming the Department of Health, Social Services and Public Safety, was 

another significant departure from the previous departmental structures under direct rule. 

Durkan claims it was he who created the notion of public safety as a key function: ‘I was 

always struck by the fact that the regional health strategy had as one of its priorities to 

reduce the number of deaths and injuries as a result of accidents and that was a strategy

51

52

53

54

55

Interview with David Trimble MLA, 11 Oct 2005
Interview with Sean Farren MLA, 20 May 2005
NIAOR, 16 Feb 1999
Ibid
Ibid
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but had no instruments or tools...’56 He argued that one department should be the safety 

auditor for all other departments and initially proposed that this responsibility should go 

under the new structure of the Department of the Environment so the department would 

have two watchdog roles: one on the environment and the other on public safety. 

However, the proposal met with resistance and so it was agreed that it should go with 

Health as that department ‘would best benefit from the savings from better safety and 

avoidance of accidents...’ Sean Farren explains that in hindsight he is not sure 

whether these arrangements worked: ‘There was an attempt to put all the caring services 

together and that included...public safety and conceptually there was a strong case for it 

but we ended up with a huge department and I’m not sure whether we would do that 

again.’58 Durkan himself acknowledges that there was not much activity under Public 

Safety, ‘it was a dog that never barked in the Department of Health, already too big and 

doing other things...they never did with Public Safety what should have been done with

A new department was the Department of Culture, Arts and Leisure (DCAL). 

The SDLP’s Eddie McGrady suggests the creation of this department was part of the 

major shake-up of previous structures and an attempt to focus on the social development 

needs of communities that had suffered from violence and deprivation over the years.6" 

In the negotiations over the DCAL functions, Sean Farren relays that the SDLP was 

keen on moving responsibility for tourism from what had been the Department of 

Economic Development to DCAL:

the unionists were determined to hold on to tourism...it remained in Enterprise, 
Trade and Investment, Reg Empey took charge of it and we had argued strongly in 
the course of negotiations for it to go in with the leisure services, the arts and so on 
with the result that when the department was formed it became a very small 
department.61

56 Interview with Mark Durkan MP MLA, 20 May 2005
57 Ibid
58 Interview with Sean Farren MLA, 20 May 2005
59 Interview with Mark Durkan MP MLA, 20 May 2005
60 Interview with Eddie McGrady MP MLA, 9 Aug 2005
61 Interview with Sean Farren MLA, 20 May 2005

122



Chapter Four Agreeing Departments and Setting Up the Executive

The Irish Times reported on the political issue of tourism: ‘The politics of the dispute 

was that a unionist would probably get the Enterprise portfolio and use the position to 

prevent tourism from developing into a full-blooded cross-border body. That’s why 

nationalists wanted tourism to go under Culture, Arts and Leisure, one of the ministries 

likely to go to the SDLP or Sinn Fein.’62 As former Minister for Culture, Arts and 

Leisure, Michael McGimpsey (UUP) suggests, his department contained a number of 

smaller functions which were later allocated by officials following the substantive 

agreement between the two parties: ‘in DCAL we ended up with a thing called Visitor 

Amenities and 1 never worked out quite what that meant...! ended up with Ordinance 

Survey and I ended up with the Public Records office...and those just sort of came with 

the bunch.,6j The responsibility for libraries under DCAL is also perceived to be 

anomalous to administrative rationale. Alliance leader David Ford says that a senior 

officer relayed to him that in the discussions on what to allocate the department, it was 

suggested, ‘there’s not much in DCAL, let’s give them libraries’.64 Ford contends that 

while the Education and Library Boards had previously been funded by the Department 

of Education, the new arrangements are somewhat disjointed: ‘DE and DCAL [are] 

doing different bits and pieces...DE funds school libraries to be run by the Library 

Service of each of the five boards but DCAL funds public libraries which are run by the 

Library Service of each of the five boards. Now, does that sound like joined-up 

government?’65

The role of the Office of the First Minister and Deputy First Minister (OFMDFM) 

is also of interest in relation to the division of functions. The Agreement provides for 

joint premiers charged with ‘dealing with and co-ordinating the work of the Executive 

Committee and the response of the Northern Ireland administration to external 

relationships’.66 Importantly, the Departments (Northern Ireland) Order 1999 listed 

OFMDFM as a department to ‘be in the charge of the First Minister and the deputy First

62 ‘A late late show of achievement by consensus’, Irish Times, 19 Dec 1998. In the event, and perhaps 
somewhat ironically, the Ulster Unionists chose DCAL on the eighth pick under d’Hondt.
63 Interview with Michael McGimpsey MLA, 13 June 2005
64 Interview with David Ford MLA, 23 June 2005
65 Ibid
66 Agreement reached in Multi-Party Negotiations, Strand One, para. 18
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Minister acting jointly’.67 The reports of the First Minister (Designate) and the Deputy 

First Minister (Designate) on 18 January and 15 February 1999 point to the extent of 

functions of the office which led to criticism that the office was unwieldy. For instance, 

Sinn Fein MLAs appeared to give a hint of warning to Trimble and Mallon that it was 

unwise and short-sighted for their office to take on board too much control. Speaking 

during the debate on 16 February 1999, Mitchel McLaughlin pointed to the range of 

functions within OFMDFM: ‘The economic policy unit, women’s issues and EU issues 

are all allocated within a very powerful office...the SDLP and the Unionists must be 

very wary and careful, and they should listen to the concerns of the other parties and 

their suspicions...’68 Similarly, Pat McNamee urged members to:

consider the weight of control and responsibility that lies with the office of the 
First and Deputy First Ministers. They hold those offices because they are 
members of the two largest parties in the Assembly. They should look to the 
future when they are carving up Departments and allocating responsibility and 
control, and they should visualise the possible consequences of their actions.69

David Trimble concedes that OFMDFM may be described as unwieldy but 

suggests this problem was due to the large number of political advisers rather than 

functions. He says there was ‘a lot of infighting’ between advisers and officials within 

OFMDFM and suggests that a department with less advisers, thereby encouraging more 

personal contact between First Minister and Deputy First Minister, may have worked 

better. Former OFMDFM junior minister Denis Haughey (SDLP) goes further and 

claims that the centre took on many of the responsibilities which did not fit into any of 

the 10 portfolios:

anything that didn’t fit in quite readily ended up in OFMDFM so I found myself 
in a situation where I was dealing with children’s policy, European issues, things 
like the Charter Mark, for instance, a whole range of disparate responsibilities 
because they didn’t fit obviously or neatly into any other department. So 
OFMDFM became a ragbag of a number of very major and important 
responsibilities and a number of less important areas...71
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The Departments (Northern Ireland) Order 1999 http://www.opsi.gov.uk/si/sil999/19990283.htm
NIAOR, 16 Feb 1999
Ibid
Interview with David Trimble MLA, 11 Oct 2005 
Interview with Denis Haughey, 9 June 2005
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Of particular significance within OFMDFM is the creation of the Economic Policy 

Unit (EPU). Outlined in the First Minister (Designate) and Deputy First Minister 

(Designate) Report of 15 February 1999, the EPU is designed to assist the joint premiers 

in a number of functions, including negotiations with the Treasury on the Northern 

Ireland Block grant, arbitrating on competing funding demands and co-ordinating the 

Executive’s economic policies. Interestingly, the EPU was to work in conjunction with 

the Minister for Finance and Personnel to evaluate the ‘effectiveness of programmes, 

policies and procedures of Departments, Boards and Agencies’.72 The idea met with 

some opposition in the Assembly, expressed by Monica McWilliams (Northern Ireland 

Women’s Coalition) who argued that it:

has all the aspirations of a kitchen Treasury...the European Union, the Republic 
of Ireland and the United Kingdom no longer have a policy unit which deals only 
with economic and financial redistribution...I am concerned that the absence of 
social development in the economic policy unit suggested means that we are 
going back to the old way of doing things.73

David Trimble contends the idea behind the Unit was to move some of the control on 

expenditure and policy out of the Department of Finance and Personnel into the central 

department. He refers, however, to the ‘constant difficulty’ over its operation because 

‘DFP were opposed to its existence and the SDLP, which had DFP, were not that keen 

on its existence either’ and suggests that the Deputy First Minister Seamus Mallon 

should perhaps have seen it ‘as being a way of shifting power into his hands’.74

The remit for equality under OFMDFM was a further contentious issue for a 

number of parties, namely Sinn Fein, the Alliance Party and the Women’s Coalition. 

The First Minister (Designate) and Deputy First Minister (Designate) acknowledged the 

divergent opinions as to where the equality function would best be placed. In their 

report of 18 January 1999, they stipulated:

2 www.niassembly.gov.uk/reports/nnia7.htm 
73NIAOR, 18 Jan 1999
74 Interview with David Trimble MLA, 11 Oct 2005
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We gave careful consideration to some Parties’ concern to establish a separate 
department of Equality but we concluded that this important function, given its 
cross-departmental nature, would be best placed from a strategic point of view in 
the Office of the First Minister and Deputy First Minister. We are convinced that 
this arrangement will ensure the coherence and co-ordination required to promote 
Equality across all aspects of government.75

In response, however, Gerry Adams claimed, ‘the rejection of a powerful Ministry, not 

just by the Ulster Unionist Party, but also by the SDLP to tackle the core issue of 

equality is a major sop to Unionism’.76 The Alliance Party and the Women’s Coalition 

also stressed their support for a Department of Equality. For instance, Sean Neeson of 

Alliance argued for a separate department which would have responsibility for equality 

issues in respect of religion, gender, disability and race.77 And Monica McWilliams 

(NIWC) commented: ‘The issues of equality, human rights and reconciliation need to be 

looked at with regard to integration. It is, however, such a large portfolio that it may 

need its own ministry.’ David Ford said the problem with OFMDFM was ‘the 

inclusion of equality and the entire equality function within that Department, rather than 

having a separate Department for it could combine equality, community relations and 

victims’ concerns’.79 Eddie McGrady (SDLP), however, sought to defend the 

positioning of the equality unit at the centre: ‘1 cannot understand the rationale behind 

this attitude. Where better to locate the drive for equality than under the joint First 

Office where the elected leaders of both communities are working together in this 

respect?’80 McGrady’s colleague, Patricia Lewsley, added: ‘Because of the importance 

of and priority given to equality it is best dealt with centrally to ensure that it is not put 

into a cul-de-sac or used in a partisan shoot-out’ and spoke of plans for a special 

committee to scrutinise equality measures.82

75 Northern Ireland Assembly. Report from the First Minister (Designate) and Deputy First Minister 
(Designate), 18 Jan 1999, available at: www.niassembly.gov.uk/reports/nnia6.pdf 
76NIAOR, 18 Jan 1999 
77NIAOR, 14 Sep 1998 
78 Ibid
79NIAOR, 16 Feb 1999
80 Ibid
81 Ibid
82 A proposal by the multi-party Committee on Standing Orders for a Committee on Conformity with 
Equality Requirements faced opposition and was replaced by a proposed Equality, Human Rights and 
Community Relations Committee and one on European Affairs. During the debate on Standing Orders on 
14 Dec 1999, there was confusion over whether the Committee on Equality would be a Standing
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There was also some debate in relation to the appointment of ministers without 

portfolio or ministers responsible for cross-cutting themes. Reg Empey spoke of a need 

to ‘get away from this idea that if you have a Minister you must have a Department - 

that is not necessarily the case. It is perfectly conceivable to have Ministers who do not 

have Departments, who have cross-departmental responsibility, who could, for instance, 

have responsibility for piloting legislation.’83 The SDLP, however, was strongly 

opposed to this idea. Speaking in the Assembly, Mark Durkan responded: ‘If some 

Ministers were in charge of Departments and some were not, that would create a premier 

league of Ministers, which would cause difficulties for the Civil Service at 

administrative level. It would also lead to problems in the Assembly in terms of 

opportunities for Committee participation by Members.’84 Probed on this issue, Durkan 

dismisses the idea of ministers without portfolio on the basis that they would not be 

taken as seriously as ministers with single departments, either by their ministerial 

colleagues or by the civil service: ‘if you were creating ministers with departments and 

ministers without departments, you were only heading for trouble, you were creating a 

league table there’.85

The negotiations on departmental responsibilities presented the parties with an 

opportunity to structure the new departments in such a way that policy issues would be 

tackled in a more effective and efficient manner. However, the Executive clearly opted 

for a traditional approach of functional titles rather than reorganising around thematic 

policy goals. To refer back to the literature review, Wilson writes of the ‘once-only 

opportunity for politically courageous decisions to be taken...a reallocation of functions 

and a changing of names; hence also the renaming in terms of what they are forf86 As

Committee or an Ad Hoc Committee. Seamus Mallon then proposed an amendment for a Committee of 
the Centre to replace two Standing Committees: the Committee on European Affairs; and the Equality, 
Human Rights and Community Relations Committee. Despite calls from the Women’s Coalition and Sinn 
Fein for a separate Equality, Human Rights and Community Relations Committee, the amendment was 
ensured by UUP and SDLP votes on a cross-community basis of 52 votes to 33. See NIAOR, 14 Dec 
1999
83 Ibid
84 NIAOR, 14 Sep 1998
85 Interview with Mark Durkan MP MLA, 20 May 2005
86 Wilson, R. Reinventing Government - a once-only opportunity. (Belfast: Democratic Dialogue, 1998) 
(emphasis in original)
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outlined above, there was some support among the parties for departments with a cross

cutting theme. Sinn Fein, Alliance and Women’s Coalition all sought to ensure a 

separate Department of Equality; Sinn Fein had also proposed a junior ministry with 

responsibility for children. Sean Farren (SDLP) says he doubts that thematic 

ministries made much practical sense as a ministry for children may become ‘a kind of 

clearing house for law which might pertain to children’ in the different policy areas.88 

With regard to the proposals for a Minister for Equality, Farren suggests that equality 

needs to be delivered through all the services that the Government is responsible for:

you have to get equality when you go to a doctor, you have to get equality when 
you go to work, you have to get equality when you go to university, you have to 
be fairly treated in all these areas of life so what would a Minister for Equality in 
terms of services take responsibility for? And again, the minister would end up 
being really somebody who would monitor the law and the delivery of the law 
but who wouldn’t have any responsibility for the actual services.89

Further controversy relates to the decision to have two junior ministers within 

OFMDFM. As early as September 1998 it was clear that the proposal to have a number 

of junior ministers would be a contentious one. In their Interim Report of 14 September, 

the First Minister (Designate) and Deputy First Minister (Designate) highlighted:

some helpful ideas on junior Ministers, particularly in the context of handling 
some of the key cross-cutting issues or areas in which a co-ordinated response 
would be needed. However, there were clearly divergent views on the method of 
selection and concerns about how this would work in practice.90

Peter Robinson relayed the clear division between his party’s position and that of 

the First Minister (Designate) and Deputy First Minister (Designate) over the issue. He 

argued that the wording of the Agreement in relation to the allocation of posts under 

d’Hondt does not specify senior or junior ministers:

87NIAOR, 16 Feb 1999
88 Interview with Sean Farren MLA, 20 May 2005
89 Ibid
90 www.niassembly.gov.uk/reports/nnia2.pdf
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...if the First Minister (Designate) and his Deputy were to step outside the terms 
of the agreement and the Bill, they would face serious legal difficulties and there 
would be serious implications for the workings of this Assembly. I urge caution 
upon them in case they determine to select their friends for junior ministerial 
posts and impose them on us. Under the d’Flondt system, the task of making 
those nominations is given to the Leaders of the political parties or their 
nominees. As a party, we would not want the First Minister (Designate) and the 
Deputy First Minister (Designate) to choose anyone for a junior ministerial post 
from among our ranks - not that they are likely to do so.g|

The contentious matter of junior ministers was settled on 14 December 1999 when 

Trimble and Mallon nominated their party colleagues Dermot Nesbitt and Denis 

Haughey via a determination accepted by 49 votes to 39. The proposal was passed by 

the UUP and SDLP voting en bloc while the DUP and Sinn Fein accused the First 

Minister (Designate) and Deputy First Minister (Designate) of creating ‘jobs for the 

boys’.92

4.2.1 A comparison with Scotland

An interesting comparison on the preparation for new structures of government in 

Northern Ireland can be made with the situation in Scotland. It is clear that the new 

administrative arrangements under devolution in Scotland were the fruits of a much 

longer process than the negotiations in Northern Ireland. The Scottish Constitutional 

Convention was established in 1989 by a group of prominent Scots to reach a 

compromise between political parties and interests on the structures of devolution.9’ 

The Convention’s final report in 1995 stated that a Scottish Parliament should have 

powers to include those under the Scottish Office whereas those retained at Westminster 

would include defence, foreign affairs, immigration, nationality, social security policy 

and central economic and fiscal responsibilities.94 Although the Convention’s proposals 

‘predominantly composed of general principles rather than fixed commitments’,93 it 

appears to have been a hugely beneficial exercise in influencing the eventual shape of

91 N1AOR, 14 Sep 1998 14/09/98
92 See Wilford, R. ‘Getting going’, Constitution Unit Report, NI, Feb 2000; NIAOR, 14 Dec 1999
93 Lynch, P. ‘The Constitutional Convention \992-5', Scottish Affairs, 1996, No. 15, 1-16
94 Scottish Constitutional Convention 1995 Report www.almac.co.uk/business_park/scc/
95 Lynch, P. ‘The Constitutional Convention 1992-5’, p.l 1
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devolved structures and promoting compromise between the parties, particularly 

between the Liberal Democrats and Labour on the issue of a mixed electoral system of 

first past the post and additional members. Following the 1997 general election the 

government set up a Consultative Steering group to develop proposals in relation to the 

workings of the Scottish Parliament.96 Brown writes that the long years of Westminster 

rule led the various groups to espouse similar goals: ‘Similar aspirations are articulated 

in the various documents for a parliament different from Westminster, elected with a 

closer correspondence between votes cast and seats gained, and grounded in enhancing 

the democratic and representative process.’97

A central question for the goal of ‘new politics’ concerned the devolutionary 

arrangements. In relation to the executive branch, Leicester notes: ‘There had been 

much speculation before the election about the opportunities to organise the Executive 

on more modern, joined-up lines, with fewer departments and more holistic, cross

cutting portfolios.’98 A Scottish Council Foundation publication considered how 

Scottish government should be redesigned under devolution and came up with a number 

of potential options.99 According to the report, devolution would herald an opportunity 

to deal with the ‘complex policy challenges which cut across departmental boundaries 

and fall between the cracks of a Whitehall system which has been built around vertically 

structured departments’.100 One option was reorganisation by client group such as a 

Minister for Children to ‘encourage a more integrated appreciation of the many and 

varied services that different branches and agencies presently deliver and hence 

encourage better coordination between them’.101 Secondly, a number of ‘super

ministries’ could be created by bringing in hitherto separate departments under one

96 See Brown, A. ‘Designing the Scottish Parliament’, Parliamentary Affairs, 2000, 53, 542-56 for an 
overview of the different civic groups involved, the work of the Scottish Convention and the Consultative 
Steering Group. See also Mitchell, J. ‘New Parliament, New Politics in Scotland’, Parliamentary Affairs, 
2000, 53, 605-21 for a critique of the Consultative Steering Group’s lack of focus on the Scottish 
Executive.
97 Brown, A. ‘Designing the Scottish Parliament’, p.547
98 Leicester, G. ‘Scotland’ in Hazell, R. (ed) The State and the Nations: The First Year of Devolution in 
the United Kingdom (Thorverton: Imprint Academic, 2000) p.19
99 Leicester, G. and P. Mackay. Holistic government: Options for a devolved Scotland (Edinburgh: 
Scottish Council Foundation, 1998) www.scottishpolicynet.org.uk
'm Ibid, p.15
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cabinet minister and a number of junior ministers. This scenario would generate, 

however, a difficulty over accountability as parliament would likely prefer to question 

the lead minister rather than a junior. Thirdly, the document proposes cross-cutting 

ministers, not with a multi-functional focus but instead with a remit to manage a vital 

relationship such as a Minister for Europe. Fourthly, the Scottish Executive could be 

organised by policy goals with departments ‘loosely brigaded around each policy 

priority, each overseen by a small number of junior ministers’.102 Finally, the report 

proposed a core executive structured around policy areas such as health, economy, 

education, environment and a number of junior ministers in each department with 

responsibility for policy management.103

Following the Scottish Parliament elections on 6 May 1999 and the Labour- 

Liberal Democrat coalition agreement, the final departmental structure included some 

interesting cross-cutting titles: Minister for Communities; Minister for Children and 

Education; Minister for Health and Community Care and Minister for Rural Affairs.104 

As Keating writes, ‘Unlike in Whitehall, the boundaries and ministerial responsibilities 

do not coincide precisely. This is a hangover from the Scottish Office days, when there 

were not enough ministers to go round, but is defended as a way of achieving more 

coherence across government and combating departmentalism and closed thinking.’105 

Keating refers to the creation of an Environment and Rural Affairs Department and the 

division of Education with higher education assigned to the Department of Enterprise, 

Transport and Lifelong Learning but notes that ‘functional divisions remain with the 

merged departments and there may even be conflicts of interest among them’.106 It is 

clear, however, that the new administration made an effort to move away from the 

traditional sectoral approach to more thematic departmental structures. The new 

structures in Scotland were clearly more cross-cutting in nature than those adopted in 

Northern Ireland. As will be explored in the next chapter, the approach to departmental

102 Leicester, G. and P. Mackay. Holistic government: Options for a devolved Scotland, p.21 
,03 Ibid, p.23
104 See The Scottish Parliament Research Note, ‘The Devolved Scottish Government: A Guide to the 
Terminology’, RN 99/54 www.scottish.parliament.uk/business/research/pdf_res_notes/rn99-54.pdf
105 Keating, M. The Government of Scotland: Public Policy Making After Devolution. (Edinburgh: 
Edinburgh University Press, 2005) p.98
106 Ibid, p.98
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design has important implications for joined-up government and the pursuit of cross

cutting policies.

While both Northern Ireland and Scotland had coalition governments under the 

new devolved arrangements, it is important that coalition government was formed by the 

d’Hondt procedure whereas in Scotland the coalition was by virtue of the fact that no 

one party won a majority of seats. Multi-party government in Scotland was thus a more 

‘normal’ coalition resulting from inter-party negotiations between two parties in contrast 

to the inclusive system in Northern Ireland. Labour was the largest party following the 

elections with 56 MSPs but nine seats short of an overall majority, leading to a series of 

tough discussions with the Liberal Democrats with 17 seats.107 Central to the coalition 

discussions was the parties’ disagreement over university tuition fees, the Liberal 

Democrats having campaigned on a ticket to abolish the fees. Although the Liberal 

Democrats initially claimed that the ‘scrapping of tuition fees was the non-negotiable 

price of their entry into a coalition’,108 the ensuing negotiations led to concessions and 

compromise. Labour was prepared to refer the matter to a parliamentary inquiry and 

consider increasing access funds for poorer students.109 The negotiations led to ‘A 

Partnership for Scotland’ document agreed on 14 May 1999, ‘based on partnership and 

consensus-building’.110 In turn, the two parties negotiated over the ministerial seats and 

the list of ministers and junior ministers. Following Parliament approval of Donald 

Dewar as First Minister on 13 May, a list of 11 Ministers and 11 Junior Ministers was 

laid before the Scottish Parliament on 19 May. The Liberal Democrats had four 

ministerial posts: two cabinet positions with Jim Wallace as Deputy First Minister and 

Minister for Justice and Ross Finnic as Minister for Rural Affairs and two junior 

ministers.111 Overall, the more ‘normal’ coalition model in Scotland would be very

107 See Finnic, R. and H.McLeish, ‘The Negotiation Diaries’, Scottish Affairs, Summer 1999, Vol. 28, 51- 
61 for an overview of the negotiations between Labour and the Liberal Democrats.
108 ‘Strains show as coalition talks begin’, The Sunday Times, 9 May 1999
109 ‘Labour on course for coalition in Scotland’, The Times, 13 May 1999
110 In response to criticisms that his party had ‘sold out’ on student fees, Jim Wallace, Scottish Liberal 
Democrat leader, said that his MSPs would continue to argue for their abolition. However, First Minister 
Donald Dewar stressed the coalition would be bound by collective responsibility. See ‘Lib Dems accused 
of coalition surrender’, The Times, 15 May 1999
111 SPOR, 19 May 1999 The motion to approve the ministerial list was subject to two failed amendments: 
a Conservative amendment to remove Jim Wallace and Ross Finnie on the basis that the members had
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different to that in Northern Ireland in style and structure. As Pyper notes, ‘Dewar’s 

personal style was naturally collegiate, and this would set the tone for the conduct of 

Executive business’ on the basis of genuine collective decision-making.112

The design of departmental structures and division of responsibilities under 

devolution was clearly a complex business. In Northern Ireland the division of the six 

direct rule departments into 10 new portfolios involved intense inter-party negotiations 

and a degree of civil service input, particularly in the run up to the final report in 

February 1999. There was certainly some consensus amongst the parties on the 

administrative rationale for some major decisions such as the division of the old 

Department of the Environment into a new DoE and the Department for Regional 

Development. Other decisions were more contentious such as the splitting of the 

Department of Education in two, the SDLP-UUP refusal for a separate Department of 

Equality, the allocation of tourism into DET1 and the extent of functions given to 

OFMDFM. Despite some parties’ concerns on these matters, the new structures were 

approved by the Assembly on 16 February 1999, opening the way for the devolution of 

powers to a local administration. The process was to be stalled for the next eight 

months, however, by the controversy on whether Sinn Fein members could become 

government ministers in the absence of IRA decommissioning.

4.3 Executive formation

This section explores the setting up of the Executive on 29 November 1999. First, it 

provides an overview of the delays to executive formation and the final sequencing 

agreed under the Mitchell Review. Secondly, it analyses the parties’ portfolios choices 

and whether they had prior knowledge of other parties’ likely preferences. Thirdly, it 

shows that the preferences for ministerial portfolios, committee chairs and deputy chairs

sacrificed their manifesto commitments to be in government and a SNP amendment to remove Labour’s 
Henry McLeish.
112 Pyper, R. ‘The First Minister and the Scottish Executive’ in Hassan, G. and C. Warhurst (eds). The 
New Scottish Politics: The First Year of the Scottish Parliament and Beyond. (Norwich: The Stationery 
Office, 2000) pp.78-9
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were very much subject to the picks of other parties on the day due to the nature of 

sequential portfolio allocation under d’Hondt.

4.3.1 Towards an agreed sequencing

Following the approval of the 15 February report, the UK Government was keen to press 

ahead for the devolution of powers to a target date of 10 March 1999. Flowever, 

following a round of consultation with the parties, the Secretary of State, Dr Mo 

Mowlam, decided to postpone the deadline for executive formation until the week 

commencing 29 March to give the parties ‘the time and space to move forward’.113 The 

two Governments thus reconvened at Hillsborough Castle with the parties to move on 

the issue of decommissioning and setting up the Executive. Progress remained out of 

reach, however, and the UK and Irish Governments published a joint document, the 

Hillsborough Declaration on 1 April 1999.114 The declaration was rejected by Sinn Fein 

on the basis that it ‘moves away from the Good Friday Agreement and makes the 

transfer of power and the establishment of the institutions conditional on the delivery of 

IRA weapons’.115

Following the failure of inter-party meetings in London to break the deadlock, 

Tony Blair announced on 15 May an ‘absolute’ deadline of 30 June for the formation of 

the Executive and the devolution of power to the Assembly. As Godson outlines, the 

Downing Street proposals called on all parties to:

agree to the full implementation of all aspects of the Good Friday Agreement 
including the objective of achieving disarmament and complete withdrawal of all 
weapons from politics in Ireland [sic]. They accept that the issue of arms must 
be finally and satisfactorily settled and will do what they can to achieve 
decommissioning of all paramilitary arms within the time frame set down in the 
agreement. The International Commission on Decommissioning will now begin

113 ‘Mowlam focusing on Good Friday as the devolution deadline passes’, Irish Times, 9 Mar 1999
114 The proposed sequence of steps involved: the operation of d’Flondt; a ‘collective act of reconciliation’ 
of ‘some arms put beyond use’ within a following month and verified by the International Independent 
Commission on Decommissioning (IICD); and ‘further moves on normalisation and demilitarisation in 
recognition of the changed situation on security’. See http://cain.ulst.ac.uk/events/peace/docs/bil499.htm
115 ‘Mowlam says parties must agree on way ahead as SF formally rejects declaration’, Irish Times, 14 
Apr 1999
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a period of intensive discussions with all parties and report back on progress 
before 30 June. All parties anticipate, without prejudice to their clear positions 
on this issue, a devolution of powers by 30 June.116

This new position was a dilution of the Hillsborough Declaration which had 

specified acts within a month of nomination of ministers before devolution of power. As 

highlighted by Millar, the statement had ‘absolutely no guarantee of IRA 

decommissioning before or after the creation of the executive, nor...any sanction to be 

deployed against Sinn Fein...should the IRA fail to decommission by May 2000’ and it 

did not specify what would constitute ‘progress’ for the Independent International 

Commission on Decommissioning (IICD). Unsurprisingly, the UUP had serious 

reservations, as Trimble commented, ‘Decommissioning is an essential part of the 

agreement...our party position that there has to be decommissioning prior to the 

formation of the executive is unchanged and will remain unchanged.’118 But Tony Blair 

remained committed to the new deadline and commented: ‘Either on 1 July we will 

move this process forward or we will have to look for another way forward...’119 He 

appealed to both the UUP and Sinn Fein to fulfill their responsibilities: ‘...Unionism 

must share power with the Nationalist and Republican community...Republicans must 

accept that decommissioning can be got through, but it cannot be got 

round... Decommissioning is not a prior pre-condition of the Executive. But it is plainly
190part of the process.’

The deadline of 30 June, however, passed without the formation of the Executive. 

The two Governments then produced their Way Forward document at Stormont on 2 

July which called on all parties to reaffirm their commitment to an inclusive executive, 

decommissioning of all paramilitary arms by May 2000 and in a manner overseen by the 

IICD.'2’ The d'Hondt procedure was set to be triggered on 15 July with the devolution

116 Cited in Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.421
117 ‘Blair seems to be losing his cool between war and peace’, Irish Times, 17 May 1999
118 ‘Sinn Fein in government by June 30’, The Sunday Times, 16 May 1999 
ll<) Speech by Tony Blair at Stranmillis College, 15 June 1999, see 
http://cain.ulst.ac.uk/events/peace/docs/tbl5699.htm
120 Ibid
121 UK and Irish Governments, Way Forward, July 1999 
http://cain.ulst.ac.uk/events/peace/docs/bi2799.htm
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of powers on 18 July and involvement of the IICD to specify actual decommissioning to 

start within a specified time. It also included a ‘failsafe’ clause that the institutions 

would be suspended if commitments under the agreement were not met, either in 

relation to decommissioning or devolution. At their meeting on 9 July, the UUP 

Executive described the plans as ‘fundamentally unfair and unbalanced’ making it clear 

that without major changes the party would stick to its ‘no guns no government’ policy 

and refuse to admit Sinn Fein to government. Trimble sought changes to the failsafe 

legislation.12’ He outlined his opposition to the legislation in an article for the Irish 

Times:

The legislation contains no certainty that the IRA will decommission after gaining 
power in the new executive...The British government's failsafe mechanism is 
flawed and unfair. Unfair because if Sinn Fein fails to deliver its obligations, 
everyone in the executive and Assembly will be ejected from office - the innocent 
to be punished along with the guilty, and democrats to be treated as though they 
were indistinguishable from terrorists... the risks of jumping now without any 
commitment to decommissioning and an inadequate safety net remain dauntingly 
large.124

When it came to the UK Government’s new deadline for devolution by 18 July, the 

UUP boycotted the d’Hondt procedure tabled in the Assembly on 15 July and the DUP, 

Alliance Party and UKUP refused to nominate ministers. With only the two nationalist 

parties participating, the resultant Executive had six SDLP ministers and four Sinn Fein 

ministers designate. The Presiding Officer, Lord Alderdice immediately held that the 10 

appointments could not continue on grounds of insufficient cross-community support. 

His ruling reflected the Secretary of State, Dr Mowlam’s emergency Standing Order on 

the appointment of ministers: ‘the persons appointed shall only continue to hold 

Ministerial office (designate) if they include at least 3 designated Nationalists and 

3 designated Unionists’.123 The abortive attempt to run d’Hondt was followed by the

122 ‘Unionists denounce “unfair” peace plan’, The Times, 10 July 1999
123 See Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, pp.453-57 Two 
UUP/Conservative proposed amendments to stop prisoner releases in the event of a suspension and for the 
inclusion in the bill of a decommissioning timetable were defeated. See also ‘Blair is urged to strengthen 
Ulster “failsafe” mechanism’, The Times, 14 July 1999
124 Article by David Trimble, Irish Times, 15 July 1999
125 NIAOR, 15 July 1999
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resignation of Deputy First Minister (Designate), Seamus Mallon. As Godson notes, 

Mallon resigned to ‘compel the two Governments to put pressure on Trimble to form a 

Government’. The Deputy First Minister (Designate) accused the UUP of trying to 

‘bleed more concessions out of the governments...They stand by their demand of prior 

decommissioning. A condition found nowhere in the agreement. A condition alien to its 

principles. What they are doing is worse than failing to operate an inclusive executive. 

They are actually preventing its very creation. They are dishonouring the agreement.’1:7

Talks resumed under the Review of the Agreement which began on 6 September 

1999 with Senator George Mitchell acting as intermediary between the parties. 

Discussions continued for two months on breaking the deadlock over decommissioning 

before a deal eventually seemed possible in November. As Hennessey comments, a 

‘series of stage-managed statements heralded the formation of the Executive’.I2X The 

UUP statement on 16 November stated:

it is legitimate for nationalists to pursue their political objective of a united 
Ireland by consent through exclusively peaceful and democratic methods. Both 
of our traditions have suffered as a result of our conflict and division. This is a 
matter of deep regret and makes it all the more important that we now put the 
past behind us. The establishment of inclusive political institutions and the 
commencement of the process of decommissioning are the first steps in this 
process...If, in our view, a genuine and meaningful response is forthcoming to 
Monday's statement from the Independent International Commission on 
Decommissioning, the way will then be clear for the establishment of the 
political institutions envisaged in the Belfast Agreement.129

The Sinn Fein statement, also on 16 November asserted: ‘All parties to the 

Agreement have an obligation to help bring decommissioning about. Sinn Fein is 

committed to discharging our responsibilities in this regard... Sinn Fein wishes to work 

with, not against, the unionists and recognises this as yet another imperative.’130 

Following an IRA statement that it would appoint a representative to the IICD, the 

Mitchell Review concluded on 18 November that:

126 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, pp. 460-61 
l27NIAOR, 15 July 1999
128 Hennessey, T. The Northern Ireland peace process: ending the troubles?, p.206
129 Ulster Unionist Party statement, 16 Nov 1999 http://cain.ulst.ac.uk/events/peace/docs/dtl61199.htm
130 Sinn Fein statement, 16 Nov 1999 http://cain.ulst.ac.uk/events/peace/docs/gal61199.htm
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a basis now exists for devolution to occur, for the institutions to be established, 
and for decommissioning to take place as soon as possible. Devolution should 
take effect, then the executive should meet, and then the paramilitary groups 
should appoint their authorised representatives, all on the same day, in that 
order.131

At a UUP meeting at the Waterfront Hall in Belfast on 27 November this sequence 

was approved. During his speech, Trimble informed delegates that he had written a 

post-dated letter of resignation as First Minister which he had presented to the party’s 

president Josias Cunningham to be put into effect in the absence of decommissioning by 

February 2000 and if the Secretary of State had not acted to suspend the institutions.13' 

Trimble succeeded by 480 votes to 349 (58 per cent to 42 per cent), thereby setting the 

stage for the first power sharing government in twenty five years. Executive formation 

under d’Hondt was duly triggered on 29 November 1999.

4.3.2 The allocation of ministerial portfolios

This section explores the approach of the governing parties to their preferences for 

ministerial portfolios under the d’Hondt procedure. First, it emphasises the novelty of 

the arrangement which can be compared with the model of executive formation in 

Switzerland. It then takes the UUP, the SDLP, the DUP and Sinn Fein in turn to analyse 

their preparedness for the procedure and their professed rationale for their choices. It 

demonstrates that while the parties had some internal discussion on ministerial 

preferences, they had limited prior knowledge of the potential preferences of the other 

parties.

The use of a sequential portfolio allocation method to form a coalition is 

certainly novel. The closest comparison is the ‘magic formula’ used in Switzerland to 

allocate seats to the Federal Council. The formula is based on a 2:2:2:1 ratio 

representing the four largest parties whereby the seven Federal Councillors are

131 Statement by George Mitchell, 18 Nov 1999 http://cain.uIst.ac.uk/events/peace/docs/gml81199.htm
132 For excerpts from Trimble’s unpublished speech see Godson, D. Himself Alone: David Trimble and the 
Ordeal of Unionism, p.529 The idea of the post-dated letter came from Professor Paul Bew, Queen’s 
University Belfast.
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individually elected in a joint session of the upper and lower houses of the Federal 

Assembly.Similar to the situation in Northern Ireland, the objective is the 

representation of the communities rather than a coalition based on agreed policy 

positions. A further similarity can be drawn between the two models in the inability of 

the legislature to remove the government as a whole. Elected for a fixed term of four 

years, the Federal Assembly cannot remove the Federal Council in a vote of no- 

confidence;134 in Northern Ireland only an individual minister can be removed from 

office following a decision of the Assembly taken on a cross-community vote.133 An 

important difference is that the Federal Councillors are individually elected by 

Parliament; in Northern Ireland the ministers are nominated by their party under 

d’Hondt without a legitimising vote in the Assembly. Indeed, under the 1998 

Agreement, there is no parliamentary ratification, either of individual ministers or the 

Executive as a whole. Interestingly, however, the UK and Irish Governments’ 

Comprehensive Agreement document of December 2004 proposes an Assembly vote on 

the Executive.136

The parties’ nominations under d’Hondt on 29 November 1999 led to the following 

composition:

133 The formula also guarantees rough proportionality of the linguistic communities (French-, German- 
and Italian-speakers) and the regions.
134 Sciarini, P. and S. Hug ‘The odd fellow: Parties and consociationalism in Switzerland’ in Luther, K.R. 
and K. Deschouwer (eds) Party Elites in Divided Societies: Political Parties in Consociational 
Democracy. (London: Routledge, 1999) p.154 Also endnote no. 25: between 1959 and 1999 only four 
Federal Councillors have been forced to resign.
135 Agreement reached in Multi-Party Negotiations, Strand One, para. 25. It is difficult to remove a 
minister, however, given the ethnic nature of the government. For instance, the DUP laid a motion to 
exclude Sinn Fein’s Martin McGuinness and Bairbre de Brim but failed as it required a cross-community 
vote and was not supported by the SDLP. See NIAOR, 4 July 2000
136 The comparison between the arrangements for coalition formation in Northern Ireland and the Swiss 
Federal Council is drawn out more fully in Chapter Six which looks at the post-suspension proposals 
including the UK and Irish Governments’ Comprehensive Agreement of December 2004.
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Table 2. Allocation of ministerial portfolios

Round Party Portfolio Minister
1. UUP Enterprise, Trade & Investment Reg Empey
2. SDLP Finance & Personnel Mark Durkan
3. DUP Regional Development

(seat rotated with Gregory Campbell
July 2000 to September 2001)

Peter Robinson

4. Sinn Fein Education Martin McGuinness
5. UUP Environment Sam Foster
6. SDLP Higher & Further Education, Training & 

Employment
Sean Farren

7. DUP Social Development
(lan Paisley requested ISmins suspension 
before nomination)
(seat rotated with Maurice Morrow, Oct
2000 to Nov 2001)

Nigel Dodds

8. UUP Culture, Arts & Leisure Michael
McGimpsey

9. Sinn Fein Health, Social Services & Public Safety 
(Gerry Adams requested ISmins suspension 
before nomination)

Bairbre de Brian

10. SDLP Agriculture & Rural Development Brid Rodgers

Following the lengthy debate over the motion to accept Seamus Mallon as Deputy 

First Minister (Designate) notwithstanding his previous offer of resignation, the 

Assembly session dedicated to the nomination of ministers is a clear example of the pro- 

and anti-Agreement demarcation lines.137 On the one hand, supporters of an inclusive 

executive talked of an ‘opportunity’, Seamus Mallon spoke of‘a landmark day’ to bring 

about power sharing and Gerry Adams said it was time ‘to move forward in a spirit of 

partnership, inclusiveness and camaraderie...’ Opponents of the Agreement, 

however, such as Robert McCartney (UKUP), called it a ‘sad day for democracy...peace 

obtained by the sacrifice of the principles of democracy and of personal integrity, and at 

the price of forsaking the promises that parties make to the electorate is surely doomed 

to disaster.’139 DUP members protested vehemently against the inclusion of Sinn Fein in

7 As noted in the previous section, Seamus Mallon resigned as Deputy First Minister (Designate) on 15 
July 1999 to bring about a review of the Agreement and an inclusive executive. On 29 November he 
spoke of the success of the Mitchell Review and called on all parties to ensure the implementation of the 
Agreement.
n8NIAOR, 29 Nov 1999 
139 Ibid
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government. For example, in accepting the nomination as Minister for Regional 

Development, Peter Robinson commented:

as a convinced Unionist I shall use every ounce of the influence 1 possess to 
frustrate and thwart Northern Ireland’s being conveyed into a united Ireland...it 
remains for me a fundamental principle that only those who are committed to 
exclusively peaceful means are suitable partners in government.140

The tension heightened further when it came to the Sinn Fein picks on the fourth 

and ninth rounds, prompting a walk-out by the Northern Ireland Unionist Party MLA 

Cedric Wilson who deplored the situation as an ‘obscenity’.141 As The Times noted, ‘It 

was a matter of minutes before this new bold experiment descended into farce.’I4“ With 

Sinn Fein’s inclusion a source of much consternation for many MLAs, the Initial 

Presiding Officer was twice forced to call for order amid raucous interruptions to Gerry 

Adams’ nomination of Martin McGuinness as Minister of Education and his request for 

a brief suspension before nominating Bairbre de Brun as Health Minister.

In terms of the parties’ preparations for devolution, it is important to consider to 

what extent the parties planned for the d’Hondt procedure and their portfolio 

preferences. It appears that David Trimble discussed his preferences for portfolios with 

the party members he would nominate as minister. However, Trimble’s adviser, 

Graham Gudgin believes that the Ulster Unionist picks were unexpected: ‘it was a 

surprise to all of us when he announced what his choices were. In fact, I thought his 

choices were very odd.’143 Trimble’s choices may have been ‘very odd’ from an 

administrative view but his choices appeared to be for political reasons ‘with an eye on 

which departments controlled cross-border bodies’.144 Godson refers to an interview 

with Reg Empey who points out that the UUP choices of departments were linked to 

cross-border implementation bodies so they could ‘keep a rein on creeping

141
NIAOR, 29 Nov 1999 
Ibid

142 ‘Mandelsonian sleight of hand wins the day’. The Times, 30 Nov 1999
143 Interview with Graham Gudgin, 9 Mar 2005
144 Ibid
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unification’.143 This certainly appears to fit with the responsibility for tourism under the 

Department of Enterprise, Trade and Investment and Trimble’s decision to take the 

Culture, Arts and Leisure portfolio which has responsibility for the Irish language.146 

Trimble comments that the choice of DETI was because it ‘was almost custom-made for 

Reg...and because of Reg’s work in the negotiations there was a general expectation that 

Reg would get the first big ministerial [post]’.147

Interestingly, Michael McGimpsey says there was discussion within the party on 

whether the Department of Finance and Personnel should be chosen on the first round: 

‘whether we should go for DFP as in controlling the money or whether we should 

consign it or look to consign it as part of a reform process, to see it fade away and go for 

another department’.148 This fits with Trimble’s position, mentioned earlier in the 

chapter, that the creation of the Economic Policy Unit within OFMDFM was intended to 

move some of the control on expenditure and policy out of the Department of Finance 

and Personnel into the central department. Trimble admits, however, that DFP was 

more important than his party had envisaged. Although there had been a view prior to 

devolution that DFP, with no control over taxation and overall expenditure levels, would 

not have the same power as the Treasury, the period of devolution, however, modified 

this view: ‘we were not aware before devolution of the extensive control that DFP 

exercised over the operation of the other departments...so there would be a constant 

debate between DFP and departments on their particular policies and how they were 

carrying them out.’149

At the UUP’s choice on the fifth round Trimble opted for the Department of the 

Environment with Sam Foster as minister. As highlighted by Godson and confirmed by 

Trimble, he wanted to reward Foster for his loyalty and also wanted a ministerial post

145 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.536
146 Tourism would not be a cross-border implementation but a ‘matter for cooperation’ under a publicly- 
owned company which became Tourism Ireland.
147 Interview with David Trimble MLA, 11 Oct 2005
148 Interview with Michael McGimpsey MLA, 13 June 2005
149 Interview with David Trimble MLA, 11 Oct 2005
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west of the Bann and believed DoE would be an appropriate portfolio.1^11 As Foster 

recalls, Trimble asked him to be a minister, at least for a while, and specified the 

Department of the Environment.131 He says he didn’t expect to be nominated, ‘1 thought 

there were other people in the party more able than 1 who would have done it better.’132 

Michael McGimpsey claims that the reason behind opting for the Department of the 

Environment was in relation to the responsibility for the Review of Public 

Administration to reform local government and the party’s aim to rationalise the number 

of local councils and ‘to wipe out a lot of the quangos bodies and the next-step 

bodies...’.153

McGimpsey was nominated Minister for Culture, Arts and Leisure on the eighth 

round. He suggests this decision was to address the concerns amongst the unionist 

community ‘that they were losing out very badly and that their needs, shall we say, had 

to be addressed. It always seemed to be Gaelic Irish culture...a lot of it was perception 

but those perceptions had to be dealt with as well as the reality.’134 Trimble says that 

once Sinn Fein took Education on the fourth round, he immediately rethought his 

subsequent picks and thus opted for DCAL which has responsibility for the Irish 

language.133 Godson notes that according to one Trimble supporter, the First Minister 

seemed ‘slightly shocked’ at Martin McGuinness of Sinn Fein being nominated as 

Minister for Education.'36 Indeed, the Hansard transcript of the d’Hondt proceedings 

records some interruption in the chamber leading the Initial Presiding Officer to call for 

order.137 A Sinn Fein Minister for Education was, of course, likely to cause considerable 

anxiety among unionists. As Godson notes, ‘It would have been enough of a problem 

for most unionists to put up with any kind of Sinn Fein minister, but to have this

150 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.535 Confirmed in interview 
with David Trimble MLA, 11 Oct 2005
151 Interview with Sam Foster, 8 Nov 2005
152 Ibid
153 Interview with Michael McGimpsey MLA, 13 June 2005 
w Ibid
155 Interview with David Trimble MLA, 11 Oct 2005. While Trimble did not ask for an adjournment prior 
to opting for DCAL, Dr Paisley had requested a 15 minute break before choosing the Department for 
Social Development on the seventh pick and so Trimble would have had an opportunity to review his 
choice for the eighth round.
156 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.534 
l57NIAOR, 29Nov 1999
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particular republican in charge of children’s schooling was little short of sensational.’158 

It was in this context that Trimble chose DCAL and later nominated Danny Kennedy as 

chair of the Education Committee.

David Trimble was subject to some criticism over his choices of portfolios which 

were three minor departments in terms of expenditure. Godson points to the fact that 

Sinn Fein’s choices put them in charge of 60% of the budget while the UUP 'had opted 

for three minor departments, which comprised 8.21% of the total budget for 2001/2’.159 

Trimble recalls discussion within the party that a minister for Education or Health would 

be responsible for closing schools and hospitals: 'these are not great jobs to have’.160 

Sam Foster suggests that the party leader’s choices were for ‘easier’ departments rather 

than the difficult ones of Health, Education and Agriculture.161 It is important, however, 

that Trimble’s choices were subject to the other parties’ picks. On the first round it was 

unsurprising that he would opt for DET1 with Sir Reg Empey as minister. His next 

nomination was for Sam Foster and he seems to have made a decision that a smaller 

department would be an appropriate choice for Foster, hence the Department of the 

Environment. The UUP’s third pick, for DCAL, was more of a political decision, in 

reaction to Sinn Fein’s pick of the Education portfolio and given unionist sensitivities 

over the Irish language and parades issues.162

The SDLP’s first pick was for the Department of Finance and Personnel with Mark 

Durkan as Minister. According to Durkan, the party leader, John Hume had wanted to 

take DETI but that had to be ruled out as they knew the Ulster Unionists would choose it 

on the first round.163 Durkan says that he would have liked to have gone for the Health 

portfolio but the party did not have a free choice: ‘whether we wanted Finance and

158 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.534
159 Ibid, p.535
160 Interview with David Trimble MLA, 11 Oct 2005
161 Interview with Sam Foster, 8 Nov 2005. Foster says he would have preferred to the Health ministry 
because he had been in social services for years as a professional social worker.
162 Trimble could have opted for the Further and Higher Education portfolio on the fifth round, 
immediately after Sinn Fein chose the Department of Education. It appears that he chose Environment 
instead because he felt this was the most appropriate portfolio for Sam Foster, as had previously been 
agreed.
163 Interview with Mark Durkan MP MLA, 20 May 2005
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Personnel or not, if we didn’t take it, the DUP would have taken it on third and then you 

have the impossible situation of budgets etc being set and worked from outside of the 

Executive...’.164 This view is supported by Denis Haughey who recalls: ‘if we did not 

take finance.. .the DUP or the Shinners would take it and that would give them a grip on 

areas of policy because every minister has to...negotiate with the Minister of Finance 

about the quantity and volume of resources that he or she is going to get for their 

departmental needs...’165 It is interesting that the DUP were also aware of this debate on 

DFP, as Gregory Campbell comments:

...neither of the two bigger parties as they were then, were likely to want to 
leave, to run the risk of us getting DFP because they thought, foolishly, but they 
thought that we could simply pull the plug on funding and bring the whole thing 
crashing down. 1 don't know why they thought that we might even contemplate 
that and hurt the health service, hurt the education service which our voters avail 
of. 1 don't know why they were thinking that but that is what they consistently

■a '66said.

While the SDLP opted for the Further and Higher Education and Training portfolio 

on the sixth round, Durkan suggests that there was ‘almost a toss up’ between that 

department and the Department of Health. Both Durkan and Farren had wanted the 

SDLP’s second pick to be Health but there was opposition within the party arguing that 

opting for both Finance and Health would be problematic and the ministers would be 

‘blamed for everything’.167 The party then opted for an education portfolio, given 

Farren’s academic experience. Hume’s final pick on the tenth round went to the 

Department of Agriculture and Rural Development, the remaining portfolio and 

nominated Brid Rodgers as minister. Rodgers recalls that the DUP had been expected to 

choose Agriculture as the industry is a fairly unionist constituency, in particular North 

Antrim and small farmers in Co Tyrone.168 She suggests, however, ‘the reason there 

was no rush for it is because a lot of the decisions...are made in Brussels...and the key 

influencer was the British minister...’169

164 Interview with Mark Durkan MP MLA, 20 May 2005
165 Interview with Denis Haughey, 9 June 2005
166 Interview with Gregory Campbell MP MLA, 8 July 2005
167 Interview with Mark Durkan MP MLA, 20 May 2005
168 Interview with Brid Rodgers, 17 Oct 2005
169 Ibid
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Under d’Hondt the DUP had two portfolios to be chosen on the third and seventh 

rounds. Nigel Dodds positions his party’s picks in terms of what was available to them 

on the third and seventh rounds and suggests that they may have chosen departments 

other than Regional Development and Social Development had they been available.17" 

Interestingly and in relation to the fears of the SDLP mentioned above, Dodds, with the 

benefit of hindsight, suggests that his party may have opted for Finance, ‘because it has 

such a central role in terms of allocation of resources...At the end of the day 

departments can act within their own executive authority but there is a lot of finance 

involvement so obviously that is a very key department.’171

With regard to their choice of Regional Development, Gregory Campbell (DUP) 

claims his party opted for that department because of its remit for Northern Ireland’s 

infrastructure: ‘it was the entire public transportation system, we had a long-standing 

commitment, electoral commitment for free fares for the elderly which we knew we 

could implement if we got DRD, the strategic planning role, ports and airports, there is 

so much in DRD’.17- On the seventh round, the choice of Social Development was 

believed to be the best department available for the party to make ‘the biggest impact 

because it dealt with housing and community development’.173 The Irish Times quotes 

Dr Paisley: ‘We wanted to take the two ministries that would safeguard the prosperity of 

the people of Northern Ireland, those dealing with housing, pensions, benefits and so on. 

Everything in Northern Ireland revolves around regional and social development.’174

As mentioned above, the surprise of the day was the nomination of Martin 

McGuinness as Minister of Education. As The Times reported, ‘Gerry Adams’ 

nomination of his colleague to such a sensitive post caused gasps in the Province’s 

Assembly and prompted a walk-out by three Democratic Unionists’.173 While UUP 

MLA Danny Kennedy suggested it was a ‘deliberately provocative’ appointment,

170 Interview with Nigel Dodds MP MLA, 6 Sep 2005
171 Ibid
172 Interview with Gregory Campbell MP MLA, 08 July 2005
173 Interview with Nigel Dodds MP MLA, 06 Sep 2005
174 ‘DUP defends its choice of posts’, Irish Times, 3 Dec 1999
175 'Uproar at ex-IRA chiefs education post', The Times, 30 Nov 1999
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McGuinness insisted that in the context of conflict resolution, ‘it is not unusual for 

someone like me to end up in charge of such an important department’.176 According to 

Godson, Bill Clinton viewed the nomination of McGuinness as Education Minister as 

politically significant and relayed to Trimble that ‘Martin McGuinness took the 

Education portfolio to help boost his own profile and soften up elements within his
• 177movement who were nervous about decommissioning’.

The leader of the Alliance Party, David Ford, suggests that Gerry Adams 

complicated his picks by nominating Martin McGuinness instead of Bairbre de Brun as 

Minister of Education. He claims it was expected that de Brun, a former teacher, would 

be the Sinn Fein nomination for Education. The nomination of McGuinness on the 

fourth round then made it difficult for Sinn Fein on the ninth round to choose between 

Health and Agriculture for Bairbre de Brun: ‘it’s a bit difficult to take somebody from 

Dublin who represents West Belfast and make her Agriculture Minister, and when 

DCAL disappeared just before that, Adams was shaken’.178 Ford recalls that Sinn Fein 

went out to discuss the choice but suggests the party were stuck with Health: ‘everybody 

knew that Health and Social Services was a poisoned chalice and yet you couldn’t give 

Bairbre de Brun DARD, so, I mean, what could he do? [Adams] was completely hoist 

and he started that off by giving McGuinness Education in the first place’.

Although each party appears to have had some measure of internal debate on 

which portfolios it might choose, there seems to have been little inter-party discussion. 

Certainly, the Ulster Unionists and the SDLP appear to have been aware of what each 

other’s first picks would be. Trimble explains this was ‘the extent of the coordination’; 

although the UUP and SDLP knew what their respective first picks would be, they did 

not know what the DUP and Sinn Fein would go for, ‘so any thoughts about subsequent 

picks all had to be contingent’.179 Durkan suggests that it had been common knowledge 

that the UUP would go for the economy portfolio: ‘We knew all along they were going

176 'Uproar at ex-IRA chiefs education post', The Times, 30 Nov 1999
177 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.536
178 Interview with David Ford MLA, 23 June 2005
179 Interview with David Trimble MLA, 11 Oct 2005
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to take [DETI]...it was even clear after the 1998 stuff, the way they had argued for 

keeping tourism in DET1 and all the rest of it.’180 Interestingly, Durkan claims that the 

SDLP made an effort to consult the other three parties on their potential preferences: ‘we 

did talk to the other parties, I made a point of talking to people in the DUP, we talked to 

the UUs and had a bit of a talk and then a formal meeting with Sinn Fein on the morning 

of d’Hondt’. He claims Sinn Fein had told him that they were hoping to choose from 

Education, Health and Agriculture. Some SDLP members then suggested they should 

prevent Sinn Fein from taking these portfolios while others implied that perhaps Sinn 

Fein was being disingenuous on its professed preferences and was trying to ‘set up’ the 

SDLP to take Health.182

It is clear then, that the parties did not have extensive information on which 

departments the others might choose. As noted by O'Leary et al.\ ‘parties were not fully 

able to “think ahead”...they allowed picks to be made by other parties that they 

subsequently rued, but that they clearly could have prevented’.183 This is certainly the 

case with regard to the Sinn Fein choice of Education on the fourth round which was 

such a controversial issue for the two unionist parties: the UUP could have chosen 

Education on the first round while the DUP could have taken it on the third round. It is 

clear, however, that there was no question of David Trimble taking any department other 

than DETI for Reg Empey on the first round. With regard to the DUP defence for not 

choosing Education, Peter Robinson’s adviser, Richard Bullick, argues that Sinn Fein 

could have done more ‘damage’ in charge of DRD and that ‘there would be no 

departments that unionists would be happy to see Sinn Fein getting’. Nigel Dodds 

maintains that the Sinn Fein nomination of Martin McGuinness as Education Minister 

‘brought home to people from the very first seconds of this Belfast Agreement-type set 

up the ramifications of having Sinn Fein/IRA in government’. The parties’ picks 

were thus subject to the nominations of other parties on the day due to the nature of

180 Interview with Mark Durkan MP MLA, 20 May 2005
181 Ibid 
'i2 Ibid
183 O’Leary, B. et al. ‘Divisor Methods for Sequential Portfolio Allocation in Multi-Party Executive 
Bodies: Evidence from Northern Ireland and Denmark’, p.205
184 Interview with Richard Bullick, 29 June 2005
185 Interview with Nigel Dodds MP MLA, 6 Sep 2005
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sequential portfolio allocation under d’Hondt. It could be argued that an example of 

‘strategic foresight’, however, was Trimble’s choice of DCAL on the eighth round as he 

moved to ensure Sinn Fein could not take it on the following round. Is<1

4.3.3 The allocation of Committee Chairs and Deputy Chairs

Following a short break, the Assembly reconvened to run d’Hondt to allocate the 

committee chairs and deputy chairs as outlined in Tables 3 and 4. Table 5 outlines the 

party identification of the 10 portfolios in relation to the respective minister, committee 

chair and deputy chair.

Table 3. Allocation of Committee Chairs

Round Party Committee Chair

1. UUP Education Danny Kennedy

2. SDLP Regional Development Denis Haughey

3. DUP Agriculture & Rural Development Ian Paisley

4. Sinn Fein Enterprise, Trade and Investment Pat Doherty

5. UUP Social Development Fred Cobain

6. SDLP Health, Social Services & Public Safety Joe Hendron

7. DUP Environment William McCrea

8. UUP Higher & Further Education and Training Esmond Birnie

9. Sinn Fein Finance & Personnel Francie Molloy

10. SDLP Culture, Arts & Leisure Eamonn O’Neill

186 O’Leary, B. et at. ‘Divisor Methods for Sequential Portfolio Allocation in Multi-Party Executive 
Bodies: Evidence from Northern Ireland and Denmark’, p.205

149



Chapter Four Agreeing Departments and Setting Up the Executive

Table 4. Allocation of Committee Deputy Chairs

Round Party Committee Deputy chair

1. UUP Agriculture & Rural Development George Savage

2. DUP Education Sammy Wilson

3. Alliance Enterprise, Trade & Investment Sean Neeson

4. Sinn Fein Social Development Michelle Gildernew
5.l!</ SDLP Health, Social Services & Public Safety Tommy Gallagher

6. UUP Regional Development Alan McFarland
7. DUP Higher & Further Education and Training Mervyn Carrick
8 1X8 SDLP Environment Carmel Hanna
9. UUP Finance & Personnel James Leslie
10. Sinn Fein Culture, Arts & Leisure Mary Nelis

Table 5. Ministers, Committee Chairs and Deputy Chairs

Portfolio Minister Committee chair Deputy chair
Enterprise, Trade & 
Investment

UUP: Reg Empey Sinn Fein: Pat 
Doherty

Alliance: Sean Neeson

Finance & Personnel SDLP: Mark Durkan Sinn Fein: Francie 
Molloy

UUP: James Leslie

Regional
Development

DUP: Peter Robinson SDLP: Denis 
Haughey

UUP: Alan McFarland

Education Sinn Fein: Martin 
McGuinness

UUP: Danny
Kennedy

DUP: Sammy Wilson

Environment UUP: Sam Foster DUP: William 
McCrea

SDLP: Carmel Hanna

Higher & Further 
Education & Training

SDLP: Sean Farren UUP: Esmond
Birnie

DUP: Mervyn Carrick

Social Development DUP: Nigel Dodds UUP: Fred Cobain Sinn Fein: Michelle 
Gildernew

Culture, Arts &
Leisure

UUP: Michael 
McGimpsey

SDLP: Eamonn 
O’Neill

Sinn Fein: Mary Nelis

Health, Social
Services & Public 
Safety

Sinn Fein: Bairbre de 
Brun

SDLP: Joe Hendron SDLP: Tommy
Gallagher

Agriculture & Rural 
Development

SDLP: Brid Rodgers DUP: Ian Paisley UUP: George Savage

187 There was an interruption at round five of the allocation of deputy chairs due to the fact that the SDLP 
had already nominated Joe Hendron as Chair of the Health Committee. The Initial Presiding Officer noted 
that according to Standing Orders parties could nominate to committee chair or deputy chair so long as 
that party was not represented at ministerial level on that particular portfolio so this did not preclude 
parties having a chair and deputy chair on the same committee.
188 On the eighth round of the allocation of deputy chairs the pick would have gone to the UKUP under 
d’Hondt. However, Robert McCartney had advised the Initial Presiding Officer that he would not be in 
attendance and did not want to make a nomination: the pick thus went to the SDLP as the next party in 
line.
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The results of the d’Hondt procedure, taking on board the ministerial seats as 

well as the committee chairs and deputy chairs, tell something of the extent to which the 

parties had not fully considered how d’Hondt would work. It is true that the parties’ 

nominations for committee chairs and deputy chairs were contingent upon the 

ministerial picks. Indeed, there was only one hour’s break between the two Assembly 

sessions and the parties did not therefore have a lot of time to consider fully their 

preferences. There are, however, a number of interesting outcomes which suggest that 

the parties had not worked through all possible outcomes of d’Hondt right through from 

ministerial picks, committee chairs and deputy chairs. For instance, despite the 

expectation that Culture, Arts and Leisure would be an important political, rather than 

potentially significant spending portfolio, the posts of committee chair and deputy chair 

were left, respectively, to the SDLP and Sinn Fein on the very last rounds. Some former 

ministers interviewed expressed the view that Sinn Fein was expected to opt for the 

ministerial post of this portfolio, but as discussed above, the party’s first ministerial pick 

was for Education and Trimble went into ‘damage limitation’ mode on the eighth round 

to keep it from Sinn Fein. Sinn Fein could have then opted for the chair or deputy chair 

of the Culture, Arts and Leisure Committee on the fourth round of either procedures but 

the party chose Enterprise, Trade and Investment and Social Development respectively, 

as these areas would arguably allow them to make more of a difference given the 

departments’ larger budgets than that of DCAL. Incidentally, Sinn Fein took time out 

on their first committee chair pick, suggesting they had not planned or had not agreed on 

what their first pick would be. Alternatively, they were forced to reconsider their choice 

after the chairmanships for the Regional Development Committee and the Agriculture 

Committee had been selected on the second and third rounds by the UUP and DUP 

respectively.

The SDLP could have opted for chair of the Culture, Arts and Leisure 

Committee but first opted for the chairmanship of the Committee for Regional 

Development and then the chairmanship of the Health Committee. The SDLP’s first
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deputy chair pick, following a brief suspension, was also for Health.ISt) The party 

requested another suspension on the eighth round before choosing Environment; it 

appears that Seamus Mallon was not prepared for this pick, evident in his apologies to 

the Initial Presiding Officer for being ‘confused’.190 The DUP could also have opted for 

the Culture, Arts and Leisure Committee chair and deputy chair in the context of the 

potentially contentious issues of parades and language, but it certainly would have been 

unlikely for the party to sacrifice the position of chairmanship of the Agriculture 

Committee for Dr Paisley.

In terms of the inter- and intra-bloc balance between ministers and committees, it 

is interesting that Health, Social Services and Public Safety was the only portfolio 

whereby the minister, committee chair and deputy chair were all from the same bloc. 

The unionist parties certainly did not jump to nominate chair and deputy chair to the 

second Sinn Fein ministry as they did with the Education portfolio. To counter Martin 

McGuinness as Education Minister, the UUP chose the Education Committee 

chairmanship on the first round and the DUP chose deputy chair on the second round, 

their first deputy chair pick. The UUP could have chosen the chair of the Health 

Committee on the fifth round rather than Social Development and deputy chair on first 

rather than Agriculture and Rural Development. An explanation might be that there 

were important intra-bloc considerations at play, leading the UUP to have the committee 

chair post of Social Development opposite the DUP minister and committee deputy 

chair post opposite Ian’s Paisley’s chairmanship of the Agriculture Committee.

In relation to the Committee for Finance and Personnel, it is perhaps surprising 

that the posts of chair and deputy chair were chosen so far down the line on the ninth 

rounds by Sinn Fein and the UUP respectively. The portfolio was certainly considered

189 As mentioned in a previous section in this chapter, Mark Durkan says his party was keen on the 
Department of Health, particularly with reference to the department’s new focus on public safety. He 
claims his party had not opted for the Health ministry, largely because of Joe Hendron’s wish to be 
Committee chair. The choice of both chair and deputy chair for the Health portfolio fits with the party’s 
attachment to this particular portfolio. In addition to the potential choice of Culture, Arts & Leisure on 
this pick, they could have chosen deputy chairmanship for Regional Development (they also had the 
chairmanship of this committee) and Environment (which they took on the eighth round).
I90NIAOR, 29 Nov 1999
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of primary importance, evidenced by the SDLP’s first ministerial preference and 

subsequent comments by politicians on the central role of this department. In contrast, 

the UUP’s first chair pick for the Education Committee and the DUP’s first deputy chair 

pick to counter Martin McGuinness as Minister for Education were hardly surprising. 

Indeed, Trimble says that he had planned to take the committee chairmanship on 

Agriculture but following Sinn Fein’s nomination of Martin McGuinness as Education 

Minister, he felt his party had to take the committee chair.|y| Of additional note, but 

perhaps not surprising, is the decision by the SDLP and the UUP to opt for chair and 

deputy chair of the Committee on Regional Development on the second and first rounds 

respectively to counter the DUP minister. Otherwise, the Alliance Party was allocated a 

deputy chair post on the third round and chose Enterprise, Trade and Investment; this is 

the only post allocated to a party outside the four governing parties.192

Summary

This chapter has outlined the complex nature of inter-party discussions on the number 

and functions of departments. While the Agreement had stipulated ‘up to ten’ portfolios, 

there were a number of reasons for the maximum number. The decision was essentially 

a compromise between the UUP and the SDLP as the former agreed on 10 so long as the 

extent of cross-border bodies would be limited. The SDLP appears to have been the

191 Interview with David Trimble MLA, 11 Oct 2005. Trimble says he expected the DUP to opt for the 
Agriculture ministry and therefore intended to take the committee chair. He had already suggested to 
George Savage that he would nominate him as chair of the Agriculture Committee. Trimble says he had 
to adjust his choices following Martin McGuinness becoming Minister of Education. He therefore had to 
abandon the plan to nominate Savage to the Agriculture Committee and instead nominated Danny 
Kennedy as Chair of the Education Committee. According to Kennedy, it was John Taylor who put his 
name forward in the huddle hastily convened to respond to McGuinness’ appointment.
192 There was also a number of standing committees in the areas of Audit, Business, Procedures, Standards 
and Privileges, Public Accounts and Conformity with Equality Requirements. See NIAOR, 8 Mar 1999 
Controversy arose in the lack of a committee to scrutinise OFMDFM. On 6 Dec 1999 the Standing Orders 
Committee proposed two new standing committees: Equality, Human Rights and Community Relations; 
and European Affairs, approved in the Assembly by 68 votes to 3. However, on 14 Dec the First Minister 
and Deputy First Minister tabled an amendment to replace the two committees with a single Committee of 
the Centre with a more limited remit. Although the motion was severely criticised by Sinn Fein, the 
Women’s Coalition, the DUP and the PUP for limiting the potential scrutiny of the centre, it won a cross
community vote with the combined weight of the UUP and SDLP members.
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driving force for 10 departments in an effort to maximise executive inclusivity, with 

Sinn Fein and the DUP each having two portfolios and to ensure a balance between 

unionist and nationalist ministers. It is also important that Mark Durban stresses his 

party’s objective to create a reorganised administrative structure for a new era. 

However, as some former ministers admit, there was a certain ‘raggedness’ about the 

redesignation of the departmental responsibilities, with the UUP and SDLP rushing to 

put together firm proposals through the second half of 1998 and right up to the final 

report of 15 February 1999. Any strict administrative rationale for the number and 

functions of the departments was therefore less forceful than the political deal to have 10 

departments.

Following Assembly approval of the final report, executive formation was then 

delayed for a number of months over the decommissioning issue. Only with the agreed 

sequencing under the Mitchell Review and Trimble’s post-dated letter of resignation as 

assurance for his party, did devolution become possible. Although the eventual 

operation of d’Hondt in November 1999 can be regarded a success from a technical 

point of view, the session was full of acrimony and tension with raucous interruptions 

and walk-outs in response to the Sinn Fein picks. Furthermore, it is clear that there was 

not much forward planning on the part of the parties to consider the likely outcomes, 

particularly in relation to other parties’ preferences and how ministerial picks would 

impact on committee posts. Nevertheless, the procedure lifted government formation 

away from inter-party bargaining and powers were devolved to the new administration 

on ‘devolution day’, 2 December 1999, when nationalist, unionist and republican 

ministers began the task of governing Northern Ireland together.
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Power sharing in action: constraints on joined-up government

This chapter explores the Northern Ireland Executive Committee in operation and 

considers the political and structural constraints to joined-up government.1 It considers 

the promise of the Programme for Government as an important achievement of the 

administration which was, however, subject to opposition from within and without the 

Executive. The semi-detached position of the DUP is presented as a particular challenge 

to the power sharing government given the non-attendance of its two ministers at 

Executive meetings and the party’s opposition to Executive decisions. While there were 

minimal attempts at joined-up government, the Executive Programme Funds had limited 

success as ministers and officials were not keen to pursue inter-departmental initiatives 

over their departmental agenda. The chapter argues that joined-up government was a 

victim of the structural weaknesses of the Agreement such as the lack of collective 

responsibility and the capacity of ministers to control their departmental ‘fiefdoms’ 

without regard for executive cohesion.

5.1 The promise of the Programme for Government

The new devolved administration, which got up and running on ‘devolution day’, 2 

December 1999, was to be short-lived as it was suspended on 12 February 2000 by the 

Secretary of State, Peter Mandelson due to difficulties over decommissioning.2 With 

devolution restored at the end of May, the Executive worked on an Agenda for 

Government under the theme of‘Moving Forward Together’ as preparatory work for the

1 One definition of joined-up government refers to the concept as ‘a phrase which denotes the aspiration to 
achieve horizontally and vertically co-ordinated thinking and action’. Pollitt, C. ‘Joined-up Government: 
a Survey’, Political Studies Review, 2003, Vol. 1, 34-49, p.35 This chapter focuses on the Executive’s 
professed commitment to joined-up working at inter-departmental level. Of course, extensive joined-up 
government involves departments working with agencies, and the private and voluntary sectors.
2 See Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism. (London: Harper Collins, 
2004) Chapter 32
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Programme for Government.'’ Having identified the key policy directions for the 

administration, the work on the Agenda led to the draft Programme for Government 

which was presented to the Assembly on 24 October 2000. The programme was hailed 

in the media in positive terms: the Belfast Telegraph described it as ‘Our blueprint for 

the future’ and the News Letter portrayed the document as a ‘vision of the future that 

could unite unionists and nationalists’.3 4 5

The programme, described by Trimble as ‘necessarily a complex document’ 

contained over 230 actions in over 30 sections.^ As Wilson notes, the document had an 

‘aspirational character’6 with five priority areas: growing as a community; working for a 

healthier people; investing in education and skills; securing a competitive economy and 

developing north/south, east/west and international relations. The programme was a 

considerable political and administrative achievement, given that it was agreed by the 

parties and had not been the product of post-electoral negotiations as is the practice in 

more ‘normal’ coalition systems.7 In his statement to the Assembly on 24 October 2000, 

Trimble stressed the potential of the draft programme for encouraging ministers to work 

together:

The Programme for Government is central to co-operation between the different 
parties...[it] provides an open statement, to be democratically agreed through the 
Assembly, of the policies and actions that bind all Ministers together for the 
better government of Northern Ireland. It will become the joint agreed 
declaration of policy of this Administration, which all members of the 
Administration will need to support.8

3 The Agenda was agreed at the Executive meeting on 29 June. See Executive Information Services, 29 
June 2000 and 3 July 2000. The Agenda involved the allocation of £27.6m additional funding resourced 
from a modernising fund. Five areas for action were specified: the economy; health and education; 
environment; tackling disadvantage and social exclusion; and modern and accessible public services. The 
First Minister and Deputy First Minister made a full statement to the Assembly; see NIAOR 3 July 2000.
4 ‘Our blueprint for the future, Belfast Telegraph, 25 Oct 2000; ‘A route to the future for us all’, News 
Letter, 25 Oct 2000
5 NIAOR, 24 Oct 2000
6 Wilson, R. Making a difference: preparing the Programme for Government. (Belfast: Democratic 
Dialogue, 2000) p.10
7 Examples include two months of fraught negotiations in Germany following the September 2005 general 
election leading to the ‘grand coalition’ between Christian Democrats and Social Democrats. In Scotland, 
Labour and the Liberal democrats signed coalition agreements following elections in 1999 and 2003. The 
Republic of Ireland saw post-electoral coalition agreements between Fianna Fail and the Progressive 
Democrats in 1997 and 2002.
8 NIAOR, 24 Oct 2000
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The First Minister and Deputy First Minister were keen to highlight the 

programme as a joint effort among the departments. Trimble stressed that the 

administration:

is not made up of 11 separate entities, each run by individual Ministers looking 
after totally discrete policy areas. That would lead to inefficiency and 
frustration....our key policy areas are cross-cutting in nature, requiring different 
Departments and agencies to co-operate for the benefit of the public.9

It is unsurprising that the draft programme was criticised by anti-Agreement 

members in the Northern Ireland Unionist Party and the UKUP. Significantly, however, 

members of the DUP - a governing party - also took to the Assembly floor to attack the 

document for espousing an all-Ireland policy agenda. For instance, Edwin Foots (DUP) 

criticised the programme for having ‘a lot of meaningless statements in it, and once one 

removes a lot of the verbiage and refines the details, one finds that the First Minister’s 

scriptwriters have failed to cover up the all-Ireland nature of the current process’.10 

Similarly, Foots’ party colleague and Minister for Social Development, Nigel Dodds, 

spoke of the ‘deep disappointment, resentment and opposition among the people we 

represent at the "North/Southery" that is rampant throughout this Programme for 

Government that is designed to implement the all-Ireland aspects of the Belfast 

Agreement’.* 11

The enthusiasm of the joint premiers for the programme was reiterated during the 

debate on 13 November 2000. Trimble claimed the debate was ‘the most important 

business we have transacted since this Assembly came into existence... this debate 

represents the beginning of the maturity of the new politics that the agreement has 

achieved for Northern Ireland. It is, or ought to be, a new beginning.’12 He emphasised 

that the document was the product of the four parties as evidence that ‘the Executive 

have been fully able to work together constructively for the benefit of Northern

9NIAOR, 24 Oct 2000
10 Ibid
11 Ibid
l2NIAOR, 13 Nov 2000
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Ireland’.13 Trimble and Mallon took the opportunity to focus explicitly on the 

programme’s potential for achieving joined-up government. Trimble argued:

A joined-up approach was built into the development of this programme, and, in 
particular, it defines our priority areas for action. We will develop this approach 
in the Executive’s own work, with Ministers working in sub-committees to 
develop cross-cutting policies in a much more coherent way and to ensure that a 
silo mentality does not inhibit their delivery.14

Similarly, Mallon stated that the programme:

flows from the collective reflection and responsibility of the Executive and not 
from the entrenched individual interests of Departments. The Executive’s 
programme funds are perhaps the strongest example in the Programme for 
Government of our commitment to innovate and break away from traditional 
departmental approaches.15

While the debate gave the First Minister and Deputy First Minister the opportunity 

to extol the virtues of the draft programme, it also afforded the opportunity for critical 

members to voice their opposition. For instance, Peter Robinson, DUP Regional 

Development Minister, accused the programme of being ‘full of platitudes and padding 

and general concepts and cliches, that are mainly shibboleths, but have very little 

substance...it is 90% packaging and 10% content’.16 He referred to the lack of policy 

negotiation within the four-party coalition: ‘when people have been elected with 

different manifestos, promising different and often contradictory objectives, clearly 

people do not get what they voted for, and a mishmash results’.17 And he expressed his 

opposition in terms of the ‘North/Southery...oozing out of every pore of the 

Government. I think that the Unionist community in general will be very concerned 

when it starts to look at the detail...The sorry specimen in front of us has very few 

innovative ideas in it.’18 The DUP’s stance in the debate is of particular note as party 

members denounced the document as a whole but praised the plans of their party’s

13

14

15

16 

17 

IS

NIAOR, 13 Nov 2000
Ibid
Ibid
Ibid
Ibid
Ibid
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ministers. Nigel Dodds congratulated the Minister for Social Development, Maurice 

Morrow and took note of free fares for the elderly as a DUP manifesto commitment but 

argued that the programme ‘contains very little that is new. Much of it is a drawing 

together of proposals from various Departments that were already in the public 

domain.’19

In addition to the criticism from the DUP to the draft programme, it is interesting 

that whole-hearted support was lacking from Sinn Fein, also a governing party. Sinn 

Fein party leader Gerry Adams launched an attack on Trimble over his refusal to 

nominate Sinn Fein ministers to North South Ministerial Council meetings, for seeking 

another suspension and chided whether power resides at Stormont or in the Ulster 

Unionist Council. Adams’ party colleague, Gerry Kelly claimed he would have liked to 

have seen greater involvement with the community sector and a greater budget for the 

Department of Social Development, the shortfall for which he blamed on the DUP for 

not attending Executive meetings. He argued that despite the rhetoric of joined-up 

government and the programme offering a new future, the First Minister was involved in 

the collapse of the institutions: ‘The whole debate is aspirational: the sustainability of 

the Assembly and the other institutions is under scrutiny, because David Trimble is 

involved in their collapse. That is what we need to rectify and what David Trimble needs 

to rectify.’20 The chair of the Finance and Personnel Committee, Sinn Fein’s Francie 

Molloy criticised the First Minister and Deputy First Minister for the lack of 

consultation on the document and took the opportunity to hit out at the contentious 

Barnett formula:

It is a pity that the discussion did not take place before the document was 
published. The cloud of secrecy which hung over the Executive discussions does 
not augur well for inclusivity. Can this be a Programme for Government when 
we are not a Government, when we do not control our finances and when we are 
dependent on the British Exchequer for resources and for the workings of the 
Barnett formula?21

l9NIAOR, 13 Nov 2000
20 Ibid
21 Ibid. The Barnett formula, named after Joel Barnett, former chief secretary to the Treasury in the 1970s, 
determines the amount of money allocated to the UK regions. The formula is criticised for being too 
simplistic as it is population- rather than needs-based. There is also a question over its suitability under
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The Assembly debates on the programme for government and the interviews for 

this research are telling in so far as they provide an insight into the parties’ position on 

the ‘agreed’ policy commitments. On the one hand the First Minister and Deputy First 

Minister, backed up by members of their respective parties, are at pains to portray the 

programme as a tremendous political achievement, evidence of executive cohesion with 

the four parties working together as well as the potential ‘joined-up’ benefits of the 

programme in policy terms. On the other hand anti-Agreement unionists are determined 

to use the opportunity to voice their opposition to the administration. This is particularly 

significant in relation to the position of the DUP with regard to the programme which 

was supposed to have support of all Executive parties. As Wilford notes:

This dualism on the part of the DUP suggested that it was in a state of (political) 
denial, discomfited by the fact that the statutory obligation to produce an agreed 
programme meant the party bore a shared responsibility for its publication. Its 
members resolved the dilemma by attacking the UUP and SF in particular, while 
extolling the performance of its own ministers.22

During an Assembly debate on the revised Programme for Government on 5 and 6 

March 2001, the opposition of the DUP was tackled by the First Minister who was at 

pains to include them in the ownership of the document. He argued: ‘Let there be no 

doubt about it: this programme is the work of all four parties in the Administration. The 

DUP may have the wrong particular way of communicating with the rest of the 

Administration, but they do participate, and their contribution is contained in this 

collective programme.’23 The document was, however, subject to an amendment by the 

Alliance Party, moved by Sean Neeson that the Assembly decline to support the 

programme ‘because it does not properly address the deep divisions and inequalities in

devolution. Originally introduced to allocate funds within government, it is now used to distribute funds 
between central government and the devolved administrations, giving rise to criticism that the regions 
have too little fiscal autonomy. See Northern Ireland Assembly Research and Library Services ‘A 
Background Paper on the Barnett Formula’, 12/01 Sep 2001
www.niassembly.gov.uk/io/research/1201.pdf The Executive was critical of the implications of the 
Barnett Formula; Finance Minister Sean Farren highlighted the gap between the level of health funding 
and the amounts needed to match the growth rate in England. See Executive Information Service, 17 Apr 
2002. During devolution and since suspension the Treasury and direct rule ministers have remained 
committed to the use of the formula in Northern Ireland. See Belfast Telegraph, 14 Jan 2004 
22 Wilford, R. ‘The assembly’, Constitution Unit Report, Northern Ireland, Feb 2001, p.15 
23NIAOR, 5 Mar 2001
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this society and therefore does not deliver the new beginning envisioned by the Good 

Friday Agreement’ The failure to tackle divisions in society was an important recurring 

theme on the part of Alliance. Neeson added: ‘There has never been a greater need for 

reconciliation...Sectarianism has never been more openly rampant than it is now, and 

the need to deal with those problems has never been greater...all Executive policies 

should be proofed on the extent to which they promote sharing rather than separation.’ 24

The DUP continued to take the opportunity to reiterate how its ministers would 

make a difference to the delivery of public services, but continued in its opposition to 

the programme as a whole. Ian Paisley Jnr warned that if the programme was approved, 

members would be ‘allowing evil to triumph. They will be supporting a programme that 

does nothing to stop Sinn Fein from being in the Government of Northern Ireland and 

that does nothing to prevent the destruction of the Union that we care for.’ 23 Flis party 

colleague, Edwin Pools pointed to the DUP’s non-participation and mocked the 

professed contribution to ‘joined-up’ government:

This is an attempt to deceive —joined-up government does not exist. First, DUP 
Ministers did not participate in the Executive and are not part of the Government. 
Secondly, the IRA/Sinn Fein Ministers are taking the First Minister and the 
Deputy First Minister to court, and, thirdly, the Ulster Unionists are refusing to 
nominate Ministers to the North/South Ministerial Council. The perception of 
joined-up government that the Programme of Government is trying to create is, 
therefore, deceitful. There are 11 Departments which operate individual fiefdoms 
and, to a great extent, those Departments operate independently within the 
Government.26

The first Programme for Government was carried by 47 votes to 27 with 

opposition from the DUP and the Alliance Party whose amendment had been defeated 

by 46 to 5 votes. When the second programme was set to be approved on 10 December

4 NIAOR, 5 Mar 2001. The Northern Ireland Act 1998 contains important safeguards in relation to 
equality; legislation is to be compatible with rights under the European Convention on Fluman Rights and 
European Community law. Section 75 of the Act requires that all public authorities have due regard to the 
need to promote equality of opportunity between individuals and groups. For an overview of the equality 
provisions see McCrudden, C. ‘Equality and the Good Friday Agreement’ in Ruane, J. and J. Todd (eds) 
After the Good Friday Agreement: Analysing Political Change in Northern Ireland. (Dublin: University 
College Dublin Press, 1999)
25 NIAOR, 6 Mar 2001
26 Ibid
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2001, Alliance again tried to subject the motion to an amendment. Moved by Eileen 

Bell ‘more in sorrow than in anger’, the amendment called for the Assembly to decline 

support for the programme for failing to tackle deep divisions and inequalities in society. 

Bell acknowledged that while some steps had been taken, ‘the sad fact is that Northern 

Ireland society continues to be defined by its deep divisions and inequalities’ and 

criticised the Executive for relegating community relations, equality opportunity and 

human rights to a sub-priority under ‘Growing as a Community’.27 The Alliance 

amendment failed and the main motion was passed by 46 to 18 votes with Alliance 

joined by Peter Weir and the DUP. The third programme, debated in the Assembly on 

23 and 24 September 2002, was taken forward by direct rule ministers given the 

suspension of the devolved institutions in October. There appears to have been some 

change in thinking behind the programme and a leaning towards the Blair-style 

‘reinvestment and reform’ rather than ‘making a difference’. As Wilson and Wilford 

note, ‘the focus moved towards infrastructure investment and the mechanics of service
29delivery’.

It is also worth noting that the debates on the successive budgets were similarly 

fractious. During the debate on the revised first budget on 18 December 2000, 

amendments were moved by both the DUP and Sinn Fein, both governing parties 

attempting to amend what should have been agreed fully at the Executive. The DUP 

amendment was moved by Nigel Dodds who called for a reduction of expenditure on the 

north-south bodies and the Civic Forum ‘in order to reduce the increase in the regional 

rate from 8% to the current level of inflation’. The Sinn Fein amendment was moved 

by Alex Maskey for a ‘reduction of expenditure, as necessary, in the Executive 

programme funds to reduce the increase in the regional rate from 8% to the current level 

of inflation’. With their amendment negatived, Sinn Fein members voted against the

27NIAOR, 10 Dec 2001
28 The Department of Finance and Personnel requested the Assembly Business Office to clarify whether 
the programme required a ‘parallel consent’ or ‘weighted majority’ vote as it did not raise monies; the 
office advised that the programme should be subject to a simple majority. As the budget allocates finance, 
it required cross-community consent.
29 Wilson, R. and R. Wilford, ‘Devolved government’, Constitution Unit Report, Northern Ireland, Nov 
2002, p.5
30N1AOR, 18 Dec 2000
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DUP amendment and voted in support of the main motion for the budget which passed 

on cross-community consent with 100 per cent (37 votes) of nationalists and 52.2 per 

cent (24 votes) of unionists. The Alliance members also opposed the budget in their 

opposition to the increase of the regional rate to eight per cent, a lack of scrutiny by the 

committees and the fact that the committees had not yet seen the public service 

agreements by which departments’ spending would be monitored. Seamus Close 

(Alliance) also took the opportunity to comment on the amendments from the two 

Executive parties: ‘I have never seen so much wriggling, squirming and so many would- 

be Pontius Pilates.’31 The DUP again attempted to amend the budget the following year 

on 11 December 2001. Moved by Maurice Morrow, the amendment sought to reduce 

spending on the north-south bodies, OFMDFM and the Civic Forum and to allocate the
‘1'j

savings to the Department of Social Development’s warm homes scheme. In response, 

Mark Durkan claimed that the DUP amendment was ‘a cynical attempt to injure the 

agreement by manipulating an important and emotive issue’ and that the Department of 

Social Development had not made fuel poverty a priority in its bid for public 

expenditure. The amendment failed and the budget was thus approved by 96.8 per cent 

(49 votes) of nationalists and 46.3 per cent (19 votes) of unionists with the DUP, 

Alliance, Monica McWilliams (NIWC) and the PUP in opposition.

There appears to be some agreement among former ministers, perhaps in hindsight, 

that the successive programmes for government were indeed ‘aspirational’ but would 

have been refined as time went on. For instance, Michael McGimpsey (UUP) says the 

first programme was ‘far too elaborate. We just lost sight of all the different parts of it. 

I knew what my bit was...everybody was responsible for their own bit so it didn’t 

actually achieve the joined-up government...the second one got it down a bit but it was 

still too big and too elaborate and that was an area that needed serious work and 

application.,j3 McGimpsey’s party colleague, Reg Empey agrees ‘it was far too wordy 

and far too complicated’ but suggests that policy development would have got better and 

stresses that due to the suspensions there was a ‘very limited amount of time to do an

31 NIAOR, 18 Dec 2000 
32N1A0R, 11 Dec 2001
33 Interview with Michael McGimpsey MLA, 13 June 2005

163



Chapter Five Power sharing in action: constraints on joined-up government

enormous amount of work from people who had no experience of running government 

so I think people are expecting too much too soon’.34

It has been noted, however, that while the document was an important milestone in 

the power sharing administration, an argument suggests that the bulk of the programme 

simply carried on from civil service plans already in the pipeline. As Wilson writes, 

‘Officials, rather than ministers, have played the driving role throughout.’35 It appears 

that parties were not prepared for office; they had not given a great deal of consideration 

to what they would do under devolution and what would be possible given the inter

party differences. They thus relied on the civil service and on their respective policy 

advisors for developing policy. Graham Gudgin, the UUP’s former economic policy 

adviser notes the role of civil servants in drafting the Programme for Government and 

says that although the programme was supposed to come from the politicians as ‘an 

attempt in a sense to get a joint manifesto’, the parties had very little expertise in policy 

terms and relied on officials. Gudgin’s view was that 90 per cent of the action points in 

the programme came from civil servants which ‘would have been there anyway’.36 UUP 

adviser Alex Kane agrees that ministers, with no experience of government, relied on 

officials to guide the policy agenda for their respective departments. He suggests his 

party had ‘no culture of working out a commonly agreed agenda’ and notes that the 

parties, including the UUP, are a broad house on the left-right spectrum.37

A related issue is the fact that the parties made political appointments of policy 

advisers, thereby keeping policy development of the departments within the priorities of 

the respective parties. Trimble refers to the number of advisers and says ‘none of the 

parties had been seriously preparing for government. People will say that they were 

doing a little bit, thinking about policy issues...’38 As McGrath notes, the special 

advisers in Northern Ireland are very much the political appointees of the ministers, 

subject only to fulfilling the requirement of the Ministerial Code that they have ‘the

34 Interview with Reg Empey MLA, 13 Oct 2005
35 Wilson, R. Making a difference: preparing the Programme for Government, p.10
36 Interview with Graham Gudgin, 9 Mar 2005
37 Interview with Alex Kane, 14 Mar 2005
38 Interview with David Trimble MLA, 11 Oct 2005
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ability, aptitudes and character needed for the duties of the post’.39 Indeed, the First 

Minister and Deputy First Minister were obliged to address this issue in a written answer 

to David Ford (Alliance) who had requested clarification on the details of the 

appointment of special advisers in OFMDFM. Trimble and Mallon responded:

Special Advisers are appointed under the Civil Service Commissioners Order 
(NI) 1999, Article 3(2) of which disapplies the principle of selection on merit on 
the basis of fair and open competition where an appointment to a situation in the 
civil service is made for the purpose of providing advice to Ministers during a 
period terminating on or before the end of an administration.40

The use of advisers in policy development has, of course, been a particular issue 

for the British Government, the House of Commons Public Administration Committees 

and the independent Committee on Standards in Public Life, particularly in relation to 

the number and cost of these appointments as well as the hugely important issue of 

accountability.41 The issue has centred on the claim that Tony Blair has been 

determined to centralise power to Downing Street by steadily surrounding himself with 

policy advisers. As Hennessy writes of Labour’s arrival into office:

Tony Blair and his advisers seemed determined to operate inside No. 10, once 
they got there, as they had within the Labour Party - driving policy and 
presentation from the centre around a core of delivery musts, and brooking no 
serious resistance either from ministerial colleagues or from cumbersome, 
traditional government mechanics.’42

Blair thus merged his private office with the Downing Street Policy Unit and scrapped 

the post of Private Secretary for the position of policy adviser.44 A number of policy

30 Northern Ireland Ministerial Code, 2000, para. 2.13, cited in McGrath, C. ‘The Northern Ireland 
Ministerial Code’, Irish Political Studies, 2005, 20, 2, 107-127, p.l 10; McGrath points out that in the UK 
the special advisers require the written approval of the Prime Minister while in Scotland the First Minister 
is responsible for deciding the distribution of such posts.
40 Northern Ireland Assembly. Written Answers to Questions, Office of the First Minister and Deputy First 
Minister, 10 Nov 2000, available at: www.niassembly.gov.uk/qanda/writtenans/001110.htm#l
41 See Committee on Standards in Public Life Ninth Report 8 April 2003 and recommendations 
concerning the role of special advisers and on the Ministerial Code: ‘Defining the Boundaries within the 
Executive: Ministers, Special Advisers and the permanent Civil Service’ Cm 5775 available at 
www.public-standards.gov.uk
42 Hennessy, P. The Prime Minister: The Office and Its Holders Since 1945. (London: Allen Lane, 2000) 
p.477
43 ‘Come in No 9: Blair’s numbers game’ The Times, 6 Sep 2001
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development bodies were created by the Blair Government leading to the merger in 2002 

of the Forward Strategy Unit and the Performance and Innovation Unit into the Prime 

Minister’s Strategy Unit tasked to provide policy advice and support government 

departments in priority areas. The subject of policy advisers is, of course, frequently 

covered in the media. One such story in the Sunday Mirror reported that a record 

£13million had been spent by the Blair Government on policy and media advisers, 

leading to claims from Liberal Democrats that the increase in number and costs of policy 

advisers pointed to Blair’s lack of trust in his ministers’ judgment.44 The concern over 

policy advisers, their numbers and the issue of their accountability has also extended to 

Scotland with the claim that the appointments have multiplied in the years after 

devolution.43

In respect of the concern over the status and numbers of policy advisers working 

in Whitehall, the Committee on Standards in Public Life published its Ninth Report on 8 

April 2003 with recommendations concerning the role of special advisers and the 

Ministerial Code.46 The report stated its recommendations should ‘help prevent the 

unfortunate events which, though occasional, occur when there is a breakdown in 

relationships between Ministers, civil servants and special advisers and which are 

corrosive to the public’s estimation of office holders in the Executive.’47 The committee 

acknowledged that ‘the status, role, accountability and numbers of special advisers have 

received much greater prominence and significance in Parliament and the media in

‘Wages of Spin: £13m Bill for Blair’s Staff, Sunday Mirror, 30 Mar 2003
45 A row broke out between First Minister Jack McConnell and Deputy First Minister Jim Wallace over 
the number of special advisers in the Scottish Executive in February 2002. Wallace wanted an additional 
adviser to work on Lib-Dem policy but first had to dismiss a media adviser, thereby keeping in line with 
the First Minister’s replacement of media advisers with policy advisers. See ‘Executive culls spin 
doctors’, Scotland on Sunday, 3 Feb 2002 A few months later, another row arose over the civil service 
appointment of 40 advisers, giving rise to the claim of increased politicisation due to the number of special 
advisers with close links with the Labour Party. See ‘McConnell faces “smear tactics” row’, The Express, 
17 June 2002
46 ‘Defining the Boundaries within the Executive: Ministers, Special Advisers and the permanent Civil 
Service’ Cm 5775 available at www.public-standards.gov.uk
47 The statement most likely refers to the problems at the Department of Transport in relation to Jo Moore, 
a media adviser who said 11 September 2001 was a good day to bury bad news and communications head 
Martin Sixsmith reputedly emailed to warn against announcing bad news on the day of Princess 
Margaret’s funeral; in February 2002 Transport Secretary Stephen Byers announced both had resigned but 
Sixsmith denied he had done so.
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recent years.’48 The Government committed itself to publishing a draft bill for a Civil 

Service Act and a new section to the Code of Conduct for special advisers to clarify 

relationships between advisers and civil servants. However, the committee was of the 

view that the Government’s proposed Code of Conduct for special advisers would 

‘enhance the role of special advisers in a way that could confuse accountability within 

government departments’. The committee also held that the provision for advisers to 

hold meetings with officials to discuss advice to ministers would ‘prejudice the 

provision of objective and independent advice from civil servants’.49 The Cabinet 

Office published a revised Code of Conduct for Special Advisers in July 2005 setting 

out what special advisers may and may not do with regard to working with civil servants 

as well as guidelines for their contact with the media and the governing party and their 

involvement in politics in a private capacity.50

5.2 The Executive and the semi-detached DUP

As noted above in relation to the DUP’s stance vis-a-vis the Programme for Government 

and budget, the party consistently adopted a semi-detached, or ‘half in, half out’ position 

toward the Executive. This section considers whether the non-attendance of the two 

DUP ministers at Executive meetings posed a serious challenge to the operation of the 

four-party coalition. For their part, the DUP ministers felt entirely entitled to take this 

position and claim the Agreement afforded them the opportunity to take their positions 

while remaining one step removed from any sense of ‘cabinet’ coalition government.

48 The recommendations included an Act to cover the civil service and special advisers which should 
define ‘the status of special adviser as a category of government servant distinct from the Civil Service’ 
and state what special advisers cannot do. See ‘Defining the Boundaries within the Executive: Ministers, 
Special Advisers and the permanent Civil Service’ Cm 5775 available at www.public-standards.gov.uk
49 Committee on Standards in Public Life, Letter from Sir Nigel Wicks to Sir Andrew Turnball, Jan 2004, 
available at www.public-standards.gov.uk
50 www.cabinetoffice.gov.uk/propriety_and_ethics/publications/pdf/code_conduct_special_advisers.pdf 
The committee was disappointed however, that the code had been changed ‘without proper parliamentary 
or public debate’ and continued to express concern over the blurring of responsibilities between special 
advisers and civil servants which would ‘undermine the impartiality of the [civil] service and appointment 
on merit’ and over possible misinterpretation of the new rules over what special advisers can do in 
practice’. See Statement by Sir Alistair Graham, Chairman of the Committee on Standards in Public Life, 
21 July 2005, available at www.public-standards.gov.uk
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For instance, Nigel Dodds says that because the Agreement did not require the 

Executive to operate on the basis of collective responsibility and every minister would 

have full Executive authority within the department, there was no need to attend the 

Executive and they were therefore simply doing what was available to them.51

The non-attendance of the DUP at Executive meetings was a politically difficult 

concern for the Ulster Unionists. As former adviser to Trimble, Graham Gudgin points 

out, the UUP felt it had taken big political risks and the DUP was just ‘cherry-picking’ 

which ‘absolutely infuriated’ UUP party members. According to Godson, Trimble 

believed the DUP ‘wanted the new dispensation to work more than they ever let on, but 

at the same time, they wanted the UUP to take the risks in setting it up, to destroy itself 

in the process, leaving the DUP to clean up electorally afterwards’.53 The potential 

damage done to the UUP in justifying its presence in government with Sinn Fein was 

certainly not lost on the DUP as expressed by Nigel Dodds who accused Trimble of 

‘clasping the hand of Martin McGuinness and striking out against fellow unionists’.'^4 

The UUP’s difficulty with the DUP’s stance later came to the fore following suspension 

when, with an eye on electoral considerations, Trimble argued: ‘The DUP should be 

ashamed of how they deprived unionism of votes in the Executive...Voting DUP will 

only reinforce their silliness and bring close the nightmare scenario which is the greatest 

threat to Ulster and the Union.’55

The DUP’s semi-detached position was bolstered by the rotation of its two 

ministers and the opposition to Executive decisions in the Assembly. On the matter of 

ministerial rotation, Trimble and Mallon denounced the DUP tactics: ‘How anyone can 

believe that rotating Ministers regularly will not harm the delivery of services is a 

mystery’ and accused the party of abusing public interests for ‘narrow political

51 Interview with Nigel Dodds MP MLA, 6 Sep 2005
52 Interview with Graham Gudgin, 9 Mar 2005
53 Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism, p.496
54 ‘DUP attacks “childish” behaviour of its rivals’, Irish Times, 10 June 2000
55 Speech to UUP Annual Conference, 19 Oct 2002, available at 
http://www.cain.ulst.ac.uk/issues/politics/docs/uup/dtl91002.htm
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purposes’.56 The DUP’s Peter Robinson argued, however, that his party would ensure 

‘no diminution in terms of the service provided to the people or the quality of those 

services’ and that they were determined to ‘advance the cause’ of their electorate and 

ultimately defeat David Trimble at the 2001 Westminster elections.57 The apparent 

contradictions of the DUP position were noted by other members of the Assembly. 

Seamus Close (Alliance) commented, ‘At every turn they betray their fellow Members. 

Are they Judases, or are they Januses? They look both ways at the same time. They want 

to claim the benefits but deny any part of it. This is extremely strange, but it is also 

rubbing off onto this society.’

Mark Durkan suggests that the DUP’s absence from Executive meetings ‘wasn’t as 

problematic as some people were making out’ and suggests that at times Mallon and 

Trimble ‘exaggerated’ the difficulties and took the issue ‘a bit personally’. Interestingly, 

the Executive came to display a readiness and flexibility to accommodate the DUP’s 

absence, or at least to convey that the situation was being managed and would not affect 

adversely the operation of the Executive or, importantly, the delivery of public services. 

Reg Empey says the non-attendance of DUP ministers at meetings was a ‘nuisance’ but 

contends they cooperated and had to seek approval for everything and so the idea of the 

DUP not taking part was ‘a bit of a myth; they worked the system perfectly well’.59 

Similarly, in the Assembly debate of 26 November 2001, Deputy First Minister, Mark 

Durkan put a positive shine on the situation that while they had not been attending 

Executive meetings:

DUP ministers have complied with the requirements of the ministerial code in 
seeking the agreement of the Executive on their proposals for the Programme for 
Government, budgets, legislation and major policy areas that impact on other 
departmental programmes... These ministers engage in a kind of correspondence- 
course relationship in that they afford their views on various issues to the 
Executive in writing, and, of course, they bring forward departmental proposals 
to the Executive for consideration.011

56 Executive Information Service, 5 July 2000
57 ‘Cut in ministers’ powers urged’, BBC online, 22 July 2000 
58NIAOR, 6 Mar 2001
59 Interview with Reg Empey MLA, 13 Oct 2005 
“NIAOR, 26 Nov 2001
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Durkan went further and suggested that the DUP’s non-attendance showed that its 

ministers were happy to trust the other Executive ministers with decisions that affected 

its two departments, ‘obviously showing that they have a huge degree of confidence in 

the Executive and in the other Ministers’.61 His comments included a warning, however, 

that DUP ministers were ‘missing out on the key strategic discussions that inform final 

Executive thinking on some of these issues’. Careful to highlight that ministers would 

not be punished or penalised for not attending meetings, he stressed that it would be 

preferable for all ministers to attend so they could make a ‘fuller contribution’ and ‘more 

rounded presentation of their departments’ needs’.

The DUP suggests that the Executive was constantly changing tack on whether 

their position was having an adverse impact on the administration. According to 

Gregory Campbell: ‘This was the contrary position of those criticising us: one day we 

were we were described as rogue ministers who wouldn’t come to the Executive and 

who were trying to bring the whole thing crashing down...the next day we had betrayed 

all our anti-Agreement principles, we were actually in working the system...we were in 

everything but name pro-Agreement parties...’. Richard Bullick, then Peter 

Robinson’s adviser, agrees that the DUP ministers communicated with the Executive in 

writing but says that as time went on, ‘increasingly more issues were dealt with by way 

of written procedure so it wasn’t even if the Executive proper was debating matters on
z: o

every subject in a detailed way’. The party would therefore have provided written 

responses on issues the ministers took an interest in. Nigel Dodds says that the idea of a 

correspondence course is ‘a very simplistic notion of what went on because government 

is all about daily contact by email, telephone, personal meetings between officials and 

that went on all the time in any case’.64 Indeed, while the DUP ministers did not attend 

Executive meetings, their officials liaised with civil servants of the other departments 

and their special advisers met with the other ministers’ advisers. Sean Farren (SDLP) 

points to the circulation of DUP memos to the Executive and says they presented their

61 NIAOR, 26 Nov 2001
62 Interview with Gregory Campbell MP MLA, 8 July 2005
63 Interview with Richard Bullick, 29 June 2005
64 Interview with Nigel Dodds, 6 Sep 2005
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positions on paper: ‘they were able to get away with saying they weren’t taking part but 

also taking the power and the privilege as ministers at the same time’, barren says it was 

a ‘continuing sore’ but the Executive was not going to punish the DUP ministers by 

denying them resources as that would ultimately hurt the public services of their two 

departments. In this way, Farren contends that the DUP had the Executive ‘over a 

barrel’.65

Just as the DUP did not feel bound by any sense of collective responsibility within 

the Executive, the party also took the view that policy commitments within its two 

departments were not to be used as fodder for Executive ‘good news’ stories. For 

instance, in February 2001 a row broke out between the DUP and the Executive over the 

ownership of the policy of free fares for the elderly on public transport. The press 

release relating to the Executive meeting of 8 February announced the Executive’s 

decision to fund free travel for the elderly ‘in line with the Executive’s firm commitment 

in the draft Programme for Government’66 but was rejected by Gregory Campbell who 

sought to stress that the policy idea emanated from the DUP and was a Department for 

Regional Development (DRD) policy, not to be hijacked by the Office of the First 

Minister and Deputy First Minister (OFMDFM). Writing in the News Letter, Campbell 

stated, ‘the introduction of the scheme has been surrounded by often deliberate 

misinformation...Mr Trimble, knowing how popular the long-standing DUP policy was 

likely to be, sought to claim it as his own although, of course, he has no responsibility 

for Transport. While Mr Trimble plays politics, others are fighting to deliver real 

policies.’67

The DUP clearly felt entitled to adopt a semi-detached position as part of its anti- 

Agreement policy towards the system as a whole. The party took its two ministerial 

seats and worked effectively within the two departments but refused to attend Executive 

meetings, striving to keep policy commitments strictly within its own departments and 

maintained an opposition stance towards Executive decisions. On the basis of

65 Interview with Sean Farren MLA, 20 May 2005
66 Executive Information Service, 8 Feb 2001
67 ‘Wider Horizons for free transport fares scheme, News Letter, 9 Apr 2001
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interviews with former ministers, media reports and Hansard transcripts, this ‘half in, 

half out’ position of a governing party put the other Executive parties in a dilemma. On 

the one hand they initially sought to take a strong critical stance towards the DUP, at 

times suggesting that their position had the potential of harming the delivery of public 

services. On the other hand, and to a more prevalent degree, they clearly did not want to 

give credence that the DUP’s stance was effective. OFMDFM stressed that the DUP’s 

non-attendance was not having an adverse impact and was therefore an empty political 

tactic. They also displayed a readiness and flexibility to accommodate the two 

ministers, content to liaise with them at the level of officials and advisers, in 

correspondence with the Executive and via the Department of Finance. This stance 

reflected the view that it was better to have the DUP taking its ministerial posts and 

liaising with the wider Executive rather than opposing from the outside which would be 

politically much more dangerous to the administration and to the Agreement.

5.3 Executive business: intermittent meetings

It is important to note that the Executive meetings that took place were not without their 

own difficulties. It appears that the meetings were increasingly intermittent and there 

was a lack of business coming forward from the departments, apart from the business of 

the Department of Finance and Personnel which appeared to dominate Executive 

proceedings to a large degree. As noted by several Constitution Unit Reports, there was 

an increasing infrequency of Executive meetings.68 The meetings initially took place 

three times per month, but more than often just once or twice per month as time went on 

except for five times in March 2001 and four times in May 2002; the former largely 

taken up with the Foot and Mouth crisis and the latter focusing on the Reinvestment and 

Reform Initiative. As Wilson notes, there was also an ‘embarrassing modesty of 

Executive proposals’ and an ‘absence of a political steer for officials, due to the 

flimsiness of the parties’ policy portfolios and their tiny research staffs’.69

68 See Constitution Unit Reports, Northern Ireland, Nov 2001 and Feb 2002, www.ucl.ac.uk/constitution- 
unit
<’9 Wilson. R. ‘Devolved government’, Constitution Unit Report, Northern Ireland, Feb 2002, p.6
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Mark Durkan acknowledges that the Executive meetings became increasingly 

intermittent and suggests this was because business for the Executive agenda was not 

coming through from departments. Either papers from ministers were not ready in time 

or in some cases papers which had gone to OFMDFM for clearance dropped off the 

agenda as Trimble had decided the paper should not be circulated. Durkan suggests this 

led to ministers feeling frustrated as they had turned down other appointments for the 

Executive meeting only to find that the agenda had been cut.70 He also stresses that 

much of Executive business came from his department, the Department of Finance and 

Personnel (DFP). He says he wishes that he had not been ‘the only one bringing 

business to the Executive table’ and suggests his department’s work had to come to the 

Executive given his responsibility for budget preparation, the financial monitoring 

rounds and the Treasury spending review as well as the division of European 

programmes between departments and intermediary funding bodies. As Durkan 

acknowledges, most of the Department of Finance business had to come to the 

Executive table: ‘under the ministerial code, anything that affects more than one 

department was meant to be in front of the Executive’ and that meant ‘nearly most of 

what DFP were doing’. Even some of the work he had anticipated could be handled 

within his own department was referred back to the Executive as a whole. As an 

example he cites the consultation paper on divorce legislation from the Law Reform unit 

whereby he notified OFMDFM of his department’s plans but ‘all hell broke loose’ that it 

should have been put in front of the Executive. He therefore felt that he ‘had to bring 

practically everything’ to the Executive and suggests that most of what the finance 

minister had to go through was fairly ‘turgid’ at times.71

The importance of DFP has subsequently been recognised by some parties who 

may not have anticipated the department would hold such significance under devolution. 

As mentioned in the previous chapter, Trimble has certainly changed his view of the 

power and influence of the Department of Finance. While the UUP was previously of 

the view that DFP would not be particularly influential, given the department’s lack of

70

71
Interview with Mark Durkan MP MLA, 20 May 2005 
Ibid
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control over taxation and overall expenditure levels, the period of devolution, however, 

modified this view: ‘...we were not aware before devolution of the extensive control that 

DFP exercised over the operation of the other departments...so there would be a 

constant debate between DFP and departments on their particular policies and how they
72were carrying them out’.

It is interesting that the DUP ministers had a good working relationship with 

Finance Minister Mark Durkan. The DUP appear to be of the view that because they 

were ‘outside the tent’ they were able to put pressure on the other parties to agree to give 

additional monies to their departments.7’ For his part, Durkan says that his profound 

disagreement with the DUP over the Agreement was not going to prejudice his role as 

finance minister. He stressed to the DUP ministers that he was not going to be their 

‘hole in the wall from the Executive’ or their ‘bookie’s runner’.74 He notes, however, 

that when it came to budget allocations at Executive meetings some parties would 

protest at the proposed amount going to the Department for Regional Development and 

the Department of Social Development with some ministers saying, ‘why are you giving 

the DUP so much?’ Durkan claims he was at pains to point out that the allocations were 

about servicing the two departments rather than allocating funds to the DUP.75

It appears, however, the power sharing government was working quite well on a 

practical level. As Morrow writes, ‘Given the range of political opinion represented in 

the executive, the lack of overt dispute about social and economic priorities has been 

remarkable.’76 It could be argued, however, that the Executive did not have to face 

controversial decisions on issues such as the future of the 11 plus exam or the 

introduction of water charges which may well have tested the parties to reach a 

consensus. Interestingly, Trimble claims that ‘things worked reasonably smoothly’ but 

suggests that rising public expenditure played a factor: ‘our budget was going up; we

11 Interview with David Trimble MLA, 11 Oct 2005
73 Interview with Richard Bullick, 29 June 2005
74 Interview with Mark Durkan MP MLA, 20 May 2005
75 Ibid
76 Morrow, D. ‘Political parties and elections’. Constitution Unit Report, Northern Ireland, May 2001, 
p.54
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never had any awkward decisions to make. Had there been awkward decisions to take, 

who knows what it would have been like. We were in a situation where our amount of 

money was rising, then that actually minimised any problems.’77

There were a number of important policy developments achieved during the

period of devolution ranging from the free public transport for the elderly, investment in

students, the decision to appoint a children’s commissioner, the publication of a new

regional development strategy, the launch of the Review of Public Administration and

the Reinvestment and Reform Initiative (RRI).78 The First Minister and Deputy First

Minister presented proposals for the Reinvestment and Reform Initiative at the

Executive meeting on 2 May 2002 where ministers agreed to ‘adopt a more strategic

focus and collective approach to overcome Northern Ireland’s infrastructure deficit,

securing maximum benefit from all available sources of funding’.79 The Executive

agreed to set up a sub-committee to oversee the initiative and a Strategic Investment

Body was planned.80 A separate initiative, the Needs and Effectiveness Evaluations

(NEEs) were seen as ‘an important part of the backdrop’ to the Programme for

Government and budget, initially relating to financial assistance for industry and health

and social care, later extended to evaluations on vocational education and training,
81education, and housing.

It must also be argued, however, that the record of the Executive suggests that 

more could have been done. For instance, it is significant that the Executive failed to

77 Interview with David Trimble MLA, 11 Oct 2005
78 Trimble recalls the work on RRI as ‘the beginning of the development of a policy focus’ which, 
together with the Needs and Effectiveness Evaluations, would drive through major change in policy 
delivery. Ibid.
19 Executive Information Service, 2 May 2002 The initiative was created to modernise key services 
relating to water, health, transport and education.
80 See First Minister statement to the Assembly, NIAOR, 2 July 2002
81 Executive Information Service, 18 July 2002 and 23 July 2002. The NEEs were designed to compare 
public spending between Northern Ireland and England and to consider value for money in service 
delivery. Interestingly, the findings of the NEEs have been used to back up the argument of a ‘funding 
gap’ in Northern Ireland. For instance, in response to the 2002 UK budget, Sinn Fein Health Minister 
Bairbre de Brun referred to the outcome of the evaluation which concluded that her department was 
£300m under funded in comparison with England. See Belfast Telegraph, 18 Apr 2002. Trimble says the 
objective of the NEEs was to evaluate how departments were doing: ‘the intention was to use the carrot of 
more money through RRI and through the discipline of the NEEs to try and start driving through major 
change in policy of service delivery’. Interview with David Trimble MLA, 11 Oct 2005
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deal with the wider communal divisions in Northern Ireland, in particular the lack of a 

community relations strategy. There was also a persistence of chronic mistrust between 

the parties which continued to haunt the administration, evidenced in attempts by the 

DUP to exclude Sinn Fein from the Executive and judicial reviews over the withholding 

of Executive papers from the DUP and the First Minister’s decision to refuse to 

nominate Sinn Fein to the North South Ministerial Council.

5.4 The goal of joined-up government

The presence in government of four ethno-national parties with no common policy 

agenda did not bode well for the administration’s objective of joined-up government as 

laid out in the Programme for Government. This section examines the pertinence of 

joined-up government in the context of UK devolution whereby the Blair Governments 

have attempted to promote joined-up policy making in Whitehall, leading to an 

expectation that this approach to policy-making would take root in Scotland and 

Northern Ireland following the transfer of power. The focus on cross-cutting policies 

appears to have had more success in Scotland than in Northern Ireland where joined-up 

thinking was limited except for a small number of cases including the cross- 

departmental response to the Foot and Mouth crisis and the creation of the Executive 

Programme Funds for inter-departmental spending initiatives.

‘Joined-up’ government has been a major New Labour priority.82 The party’s 

commitment to the approach emanated from a belief that it was increasingly difficult for 

government to take control in a crowded policy arena; it was believed that policy had 

been evolving in a segmented manner whereby policy developed in one area failed to 

take account of the impact on other areas. A new approach to policy-making, joined-

82 Although ‘joined-upness’ appears a Blairite creation, there have, however, been attempts of previous 
governments to promote more co-ordinated policy making. See Kavanagh, D. and D. Richards. 
‘Departmentalism and Joined-Up Government: Back to the Future?’ Parliamentary Affairs, 2001, 54, 1, 1- 
18; Pillott, C. ‘Joined-up Government: a Survey’.
83 See Mandelson, P. and R. Liddell The Blair Revolution: Can New Labour Deliver? (London: Faber and 
Faber, 1996) for an overview of Labour’s approach to the policy arena while in opposition.
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up government entails the partnership of separate government organisations - 

departments, agencies, the voluntary and community sector and the private sector - to 

work together to achieve policy goals.84 As complex social issues in the areas of 

welfare, social exclusion, employment, training and health often cross departmental 

boundaries, departments and agencies must therefore adopt a more holistic approach to 

these issues and work in tandem rather than through the traditional approach of each 

organisation working in isolation. New Labour’s arrival into government therefore 

sought to tackle the Whitehall disease of ‘departmentalitis’. The Government duly 

created the Social Exclusion Unit in 1997 promoted by Blair as a ‘test case for more 

cross-departmental working’, reflecting the government’s position that no single agency 

could solve the problems of social exclusion in disadvantaged areas on its own.86 As 

part of a wider programme of joined-up government and public service reform, the 

Performance and Innovation Unit was set up in 1998 to ‘improve the capacity of 

Government to address strategic, cross-cutting issues and promote innovation in the 

development of policy and in the delivery of the Government’s objectives’.87

The priority of pursuing a new way of working and a more innovative approach 

to service delivery was developed in the Modernising Government White Paper 

published in March 1999 which set out the Government’s focus on modernising public 

services, developing forward-looking high quality public services that meet the needs of
o o m

citizens and an innovative approach to technology. The White Paper was followed by 

the Modernising Government: Action Plan document which set out the Government’s 

commitments to policy delivery in a more joined-up way.89 The programme included

84 Joined-up government includes development of the relationship between the public and the private 
sectors. The Private Finance Initiative, introduced under the Major Government, allowed private 
companies to fund and construct capital projects such as schools and hospitals and lease them to the public 
sector. Labour has developed this initiative under the format of Public Private Partnerships.
85 See Richards, D and M. Smith. Governance and public policy in the UK. (Oxford: Oxford University 
Press, 2002) for discussion of Labour’s changes to create joined-up government including centralization 
and policy reviews.
86 Painter, C. ‘Public Service Reform from Thatcher to Blair: A Third Way’, Parliamentary Affairs, 1999, 
Vol.52, No. 1,94-113, p.110
87 Cabinet Office. Wiring It Up: Whitehall’s Management of Cross-cutting Policies and Services.
(London: Performance and Innovation Unit, 2000) p.77
88 See http://archive.cabinetoffice.gov.uk/moderngov/whtpaper/index.htm
89 See http://archive.cabinetoffice.gov.uk/moderngov/action/intro.htm
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pledges to deliver excellence in policy making; focus on service delivery to meet the 

needs of users; and greater use of new technology. Modernising Government was 

followed by a focus on the implementation of cross-cutting policy-making in the Wiring 

It Up document which states that cross-cutting policy is ‘at the heart of the Modernising 

Government agenda’ and sets out a strategy for improved cross-cutting policy making.40 

The central message of Wiring It Up is that ‘simply removing barriers to cross-cutting 

working is not enough; more needs to be done if cross-cutting policy initiatives are to 

hold their own against purely departmental objectives’.91 Six key areas are identified to 

improve the formulation and management of cross-cutting policies and services: 

stronger leadership from ministers and senior civil servants; giving more emphasis to the 

interests and needs of those who use and deliver the services; equipping civil servants 

with the necessary skills; using budgets flexibly; using audit and external scrutiny; and 

using the centre as the lead.92 Interestingly, the role of ministers is held to be crucial in 

signalling to civil servants the priority to be given to cross-cutting issues with ministers 

and civil servants acting as ‘champions’ for cross-cutting policy. To effect these 

proposed changes two additional units were created in 2001: the Prime Minister’s 

Delivery Unit to strengthen the Government’s ability to achieve public service priorities 

and the Office of Public Services Reform with some responsibility for joined-up 

government.93

5.4.1 A concerted joined-up approach in Scotland

In the context of UK devolution it might be expected that the devolved administrations 

would follow central government’s pursuit of joined-up government. Scotland and 

Northern Ireland thus had the opportunity to focus service delivery on policy goals in a 

more joined-up manner, working across departments, agencies and civil society to

90 Cabinet Office. Wiring it up.
91 Ibid, Executive Summary
92 Ibid
93 The work undertaken by the Office of Public Services Reform has since been taken forward by the 
Strategy Unit which was created in 2002 with the merger of the Performance and Innovation Unit and the 
Prime Minister’s Forward Strategy Unit.
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address public policy issues. This section demonstrates that the realisation of joined-up 

working has been more successful in Scotland than in Northern Ireland.

In circumstances very different to the protracted negotiations in Northern Ireland 

on the institutional arrangements across the three strands, the Scottish experience was 

more forward-thinking in terms of the effort to develop new structures. As outlined in 

the previous chapter, the origins and impetus for the new devolutionary arrangements 

came from the Scottish Constitutional Convention and the subsequent Constitutional 

Steering Group. However, as Mitchell points out, the Steering Group focused on the 

role of the Parliament, ‘ignoring all the evidence that it is the Executive which 

dominates policy-making’.94 Yet in comparison with Northern Ireland, there was 

certainly more preparedness for devolution on the part of the political elites in relation to 

the partnership agreement between Labour and the Liberal Democrats and a new, more 

thematic approach to departmental responsibilities. An effort was made to create new 

departmental structures around cross-cutting objectives rather than the more traditional 

sectoral functions, evidenced in the creation of the Department for Children and 

Education, the Department for Communities and the Department for Rural Affairs. The 

press release announcing the changes stated: ‘The new structure of Ministerial portfolios 

and Departmental responsibilities reflects the collective priorities of Scottish Ministers 

in Partnership for Scotland.’95 The statement also announced the creation of ministerial 

committees to handle cross-cutting policies in priority areas, designation of lead 

ministers to develop other priority issues and the creation of a policy unit.99 With junior 

ministers appointed across the Executive and the effort to have a thematic basis for some 

departments, executive design was thus quite different in Scotland, arguably improving 

the potential for joined-up working.

The objective of achieving social justice for everyone in Scotland has been the 

focus of the successive programmes for government. In March 1999 the Scottish

94 Mitchell, J. ‘New Parliament, New Politics in Scotland’, Parliamentary Affairs, 2000, 53, 605-621,
p.610
95 Scottish Executive News, 29 June 1999
96 Ibid
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Executive set out its long-term inclusion strategy, ‘Social Inclusion: Opening the Door 

to a Better Scotland’ followed by ‘Social Justice...a Scotland where everyone matters’ 

which detailed the targets against which the Executive would use to measure its 

progress. As Fawcett notes, social justice policy-making in Scotland ‘has played a role 

in establishing the credibility of the new constitutional settlement’.47 Similarly, Parry 

writes that ‘the substitution of “social inclusion” - and later “social justice” - as a 

general policy goal in place of the UK government focus on “social exclusion” 

advertises a distinct and positive approach...’98 The ambitious policy agenda has 

developed since the work of the Scottish Social Inclusion Network as evidence of an 

imaginative attitude to devolution and how to do things differently to improve policy 

delivery. Based on a committee structure, the network was a precursor to joined-up 

working with an emphasis on partnership with civil servants working alongside local 

authorities and NGOs."

The Scottish Executive’s programmes for government during the first 

administration committed the devolved government to joined-up working and cross

cutting policies. The first programme in 1999, ‘Making it Work Together: A 

Programme for Government’ focused on cross-cutting policies and included a 

commitment for the Finance Minister with responsibility for modernising government, 

Jack McConnell to work across the Executive to promote modern government via 

improved customer-focused policy development and service delivery, the use of 

technology and partnership with relevant external bodies. The second programme in 

January 2001, ‘Working Together for Scotland: A Programme for Government’ sought 

to build on its predecessor and ‘set out new ways of working together across traditional 

boundaries to deliver real results for the people of Scotland’. This would involve 

working across departments to deliver the priority of social justice and between the

97 Fawcett, FI. ‘The Making of Social Justice Policy in Scotland: Devolution and Social Exclusion’ in 
Trench, A. (ed) Has Devolution Made A Difference? The State of the Nations 2004, (Exeter: Imprint 
Academic, 2004) p.237
98 Parry, R. ‘The Scottish Executive and the Challenges of Complex Policy-Making’, The Political 
Quarterly, 2003, Vol. 74, No. 4, p.450
99 Fawcett, H. ‘The Making of Social Justice Policy in Scotland: Devolution and Social Exclusion’, p.243
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devolved administration and Westminster, local government and the private and 

voluntary sectors.

In keeping with the Whitehall public sector reform agenda, the commitment to 

modernising government was an important feature in Scotland and led to the 

announcement by the Finance Minister on 23 February 2000 of a Modernising 

Government Fund. Totalling £25million over two years, the aim of the Fund was ‘to 

support new and innovative projects from across the public sector including those which 

harness new technology and promote more joined up working’. 100 Priority was given to 

projects which involved the delivery of services or policies from more than one public 

sector body. McConnell claimed that the number and quality of bids for the Fund had 

been high and that many demonstrated ‘both an innovative use of new technology and a 

willingness for public organisations to join together to provide services that are more 

convenient for the public’.101 The Scottish Executive’s joined-up approach was 

extended in the development of ministerial cooperation in priority areas via ministerial 

committees and sub-committees. For example, cabinet Ad Hoc Groups were set up on 

areas such as drugs and alcohol, tourism and youth crime requiring cross-cutting 

ministerial consideration and a collective response. In addition a number of cabinet sub

committees operated on projects which either cut across portfolios requiring two or more 

ministers to work together over a period, or where an area falls within the portfolio of 

one minister and needs to be considered collectively.102

Under the second administration from May 2003 the focus on joined-up policy 

was further developed into three cabinet delivery groups tasked to scope a specific area 

of work and oversee its delivery. Under the three groups - Children and Young People;

100 Scottish Executive News, 10 July 2000
101 Ibid Additional initiatives under the ‘modernising government’ banner included the ministerial 
committee on 21st Century Government, the Joint Central/Local Government Forum on 21st Century 
Government and the ‘champions’ appointed within each department to progress this area. See Scottish 
Executive News, 21 Mar 2001
102 During the first administration these sub-committees worked on Children’s Services, Criminal Justice, 
Legislation, Local Government, Renewing Local Democracy, Rural Development, Social Justice, 
Sustainability and Tackling Drug Misuse. A Ministerial Working Group on Best Value and Budget 
Review was set up in Jan 2001 to analyse Executive spending and ensure it remained focused on meeting 
the programme’s priority of achieving social justice. See Scottish Executive News, 31 Jan 2001
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Closing the Opportunity Gap and Tackling Sectarianism - the relevant ministers were 

supported by a senior official who leads a team across the Executive.103 The Closing the 

Opportunity Gap group has since been the focus for the Executive’s social justice 

strategy within the Social Inclusion Division. Working across all departments to tackle 

poverty and disadvantage, the group launched three main objectives in July 2004: to 

prevent families from falling into poverty; provide routes out of poverty for families and 

individuals; and sustain people in a lifestyle free from poverty.104 The Scottish 

Executive also made attempts to promote joined up working with local government. For 

instance, in May 2001 the Minister for Finance and Local Government, Angus Mackay 

signed a partnership agreement on behalf of the Executive with the Convention of 

Scottish Local Authorities (COSLA). The first time a protocol had been formalised 

between the two levels of government in Scotland, Mackay commented that the 

Partnership Framework would help the devolved administration and local government 

‘operate in a climate of openness, transparency and trust...to deliver the highest quality 

possible services to our communities’.105

The Scottish experience of devolution has certainly not been without its 

difficulties given Labour internal difficulties, ministerial resignations and criticisms of 

the Executive of lacking vision and ambition.106 It has also been argued that despite the 

expectation of more joined-up government under devolution the cost of policy 

commitments in the areas of local government, care of the elderly, tuition fees and the 

NHS, while being individually justifiable, were together too burdensome on the public 

purse.107 However, it is clear that ministers across the Executive made concerted efforts 

to pursue a joined-up approach. This was made possible because of the more thematic 

departmental structures, the network of ministerial committees and the partnership 

between Labour and the Liberal Democrats. There was thus a new way of working 

between government and agencies and the voluntary sector and a focus on modernising

103 See www.scottishExecutive.gov.uk/About/Ministers/14944/13375
104 See www.scottishExecutive.gov.uk/Topics/People/Social-Inclusion/17415/opportunity
105 McGarvey, N. ‘Relations with Local Government’, Constitution Unit Report, Scotland, Aug 2001, p.31
106 Sunday Herald, 31 Mar 2002
107 See Mitchell, J. ‘Introduction’, Constitution Unit, Scotland, Feb 2001; and Bell, D. ‘Finance’, 
Constitution Unit, Scotland, Feb 2001.
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government, leading to a more ‘holistic’ approach to governance. In contrast to Northern 

Ireland, of course, the experience in Scotland was more akin to ‘normal’ coalition 

formation whereby parties form an alliance on the basis of policy.108

5.4.2 Limited joined-up working in Northern Ireland

This section explores the extent of inter-departmental joined-up working in Northern 

Ireland which was arguably limited and reactive in nature. The Executive’s response to 

the Foot and Mouth crisis is evidence of joined-up working across departments and 

between the Northern Ireland administration, London, Dublin and the other UK 

devolved regions. For instance, a number of specially convened Executive meetings 

took place where the SDLP Agriculture Minister, Bn'd Rodgers updated her ministerial 

colleagues on progress dealing with the crisis. An inter-departmental committee of 

officials was also established to coordinate action across government, with Rodgers 

acting as chair. A ‘cross departmental strategy’ was coordinated via the Department of 

Agriculture and OFMDFM with additional staff resources from other departments 

pledged to assist if required. Advice was provided by the Department of Flealth with 

regard to public health protection from the disposal of affected animals and the 

Department of the Environment advised the Executive on the risk of environmental 

pollution in relation to animal carcass disposal.109

Commenting on the Executive’s response, Bn'd Rodgers says that the four 

governing parties ‘normally at loggerheads with one another’ were ‘working in perfect 

harmony’.110 Fler department had good relations with the Agriculture Committee, the 

Assembly and the other departments on the issue. Interestingly, she contrasts the 

situation in Northern Ireland where the Executive was working as a team with that in 

London where they were at ‘sixes and sevens’. She maintains the Executive’s response

108 See Laver, M and I. Budge, Party Policy and Government Coalitions. (London: Macmillan, 1992) for 
discussion of the policy-driven approach to coalition bargaining. The approach looks at the distance 
between coalition parties on the basis of policy dimensions and demonstrates the consistency in policy 
payoffs, operationalised in terms of the distance between party and government policy.
109 Executive Information Service, 26 Apr 2001
110 Interview with Bn'd Rogers, 17 Oct 2005
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worked so well in Northern Ireland because there was a ‘common interest’ and suggests 

this was an example of John Hume’s mantra that once parties ‘begin to work the 

common ground together, we would find that we have more in common than divides us’. 

She also takes the opportunity to suggest that the crisis demonstrates the benefits of 

having an inclusive government so that all main parties can be involved in making 

decisions and taking ownership of a joint approach to policy.111

It is worth bearing in mind that while the Foot and Mouth crisis is certainly an 

example of the Executive working in a joined-up way, this was a reactive, rather than 

proactive, policy area. Examples of the ministers embarking on joined-up policy 

commitments are limited in number. Former Minister for Employment and Learning 

Carmel Hanna (SDLP) recalls working alongside Sinn Fein Minister for Education 

Martin McGuinness and Sinn Fein’s Health Minister Bairbre de Brun in the area of 

young people with disabilities. As they were able to look at all relevant issues with 

regard to training, education and health, she comments that the rationale for this joined- 

up approach was to make sure all relevant issues would be looked at.112 Similarly, Brid 

Rodgers recalls working with the two Sinn Fein ministers in Health and Education on 

the issue of school milk whereby the three departments agreed to fund the provision. 

Rodgers also argues that these instances of joined-up working are much more likely with 

local ministers than under direct rule as direct rule ministers have a number of 

departments and are effectively run by the civil service: ‘you have a much better chance 

of coordinating and dealing with the actual needs that are out there because you 

understand and you know what’s needed and what has to be done than if you’re coming 

in just once a week to civil servants who are sitting at their desks, not out there...’ 

The former minister for employment and learning, Sean Farren (SDLP) cites the 

Taskforce on Employability and Long-term Unemployment, made up of senior officials 

from all departments as a commitment to joined-up thinking.114 And the Department for 

Culture, Arts and Leisure launched the ‘Unlocking Creativity’ document in November

111 Interview with Brid Rogers, 17 Oct 2005
112 Interview with Carmel Hanna MLA, 24 June 2005
113 Interview with Brid Rodgers, 17 Oct 2005
114 Interview with Sean Farren MLA, 20 May 2005
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2000 in partnership with the Department of Education, the Department for Employment 

and Learning and the Department of Enterprise, Trade and Investment.1' “

There were also other instances of departments having to work together in the 

face of a crisis. For instance, in April 2000 there was a reported rise in cryptosporidium- 

related illnesses in Belfast, later found to be caused by a blocked drain allowing 

untreated water into the filtration system at a Water Treatment Plant in County Antrim. 

The matter involved the Department of Regional Development with DUP minister 

Gregory Campbell responsible for the Water Service and Sinn Fein’s Minister of Health, 

Bairbre de Brun. The press release following the Executive meeting on 7 September 

2000 urged the relevant authorities to take all necessary action and asked the two 

departments to ‘review the arrangements for handling this incident, identify 

improvements’ and report back to the Executive."6 It appears that the incident was 

handled at official level and not between the ministers given the DUP’s policy toward 

the legitimacy of Sinn Fein ministers. Gregory Campbell was involved in another cross

cutting matter in relation to a water bug caused by sheep on the Mourne Mountains. 

While the Department of Regional Development closed off the mountain area to the 

sheep farmers, the Minister for Agriculture, Brid Rogers wanted farmers to be 

compensated for not being able to go on to their land. The two ministers did have 

meetings but did not succeed in resolving the issue. Rodgers recalls ‘a lot of shifting of 

blame’ but suggests that the onus was not on her as she had not closed the land off to the 

farmers in the first place.117 Campbell acknowledges that neither department was going 

to get any kudos out of the problem and saw it as either depriving farmers access to their 

land and thus their livelihood or risking the health of the general public.118 He says the 

episode was a failed opportunity to put joined-up government into practice as it became 

a ‘confrontational’ issue between the two departments regarding recompense for the

115 See ‘Unlocking Creativity: A Strategy for Development’ consultation document: 
http://www.dcalni.gov.uk/allpages/allpages.asp?pname=creativity The paper outlines ‘a co-ordinated 
strategy for the development to the full of the creative and cultural resources of the people of Northern 
Ireland’. Objectives included the development of a flexible and adaptable workforce to opportunities of 
the global economy; to improve the motivation and achievement of pupils and students; to enhance the 
provision and effectiveness of lifelong learning; and present a positive image of Northern Ireland.
116 Executive Information Service, 7 Sep 2000
117 Interview with Brid Rodgers, 17 October 2005
118 Interview with Gregory Campbell MP MLA, 8 July 2005
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farmers and the health of people in Belfast supplied water from the Mourne Mountains. 

It might be unfair to suggest that this episode demonstrates a lack of willingness on the 

part of ministers to pursue a more joined-up way of working. The situation was already 

difficult in that the objectives of the two departments appear mutually exclusive and it is 

difficult to see whether the problem would have been more easily resolved had the 

ministers been from the same party, or at least the same bloc.

Further evidence of the constraints on joined-up government concerns the strains 

between Trimble and Mallon and, albeit to a lesser degree, between Trimble and 

Durkan. The Office of First Minister and Deputy First Minister had been designed to 

display a measure of ‘jointery’ at the centre of the administration with the two joint 

premiers working side by side. It has been well reported that relations between Trimble 

and Mallon were so strained that they had offices at opposite ends of the corridor and 

chose to travel separately.119 And while the Trimble/Durkan relationship proved to be 

less problematic than Trimble/Mallon, it was not without its difficulties. Further 

evidence of the failure of what Trimble hoped would become a ‘voluntary coalition 

within a compulsory coalition’120 the UUP/SDLP axis was further thwarted by the 

tensions between the respective junior ministers, particularly between Haughey and 

Nesbitt. Given the wider political difficulties over decommissioning, the position of the 

DUP vis-a-vis the Executive, divisions within the UUP, electoral considerations and 

inter- and intra-bloc competition, the pursuit of joined-up government as professed in the 

Programme for Government was not going to be easy. Furthermore, a number of former 

ministers interviewed stress the inexperience of the Executive and claim a joined-up 

approach was starting to gather pace and would have developed if the institutions had 

been up and running for a longer period of time.

119 See Purdy, M. Room 21: Stormont - Behind Closed Doors. (Belfast: Brehon Press, 2005) pp.216-18
120 Millar, F. David Trimble: The Price of Peace, p.57

186



Chapter Five Power sharing in action: constraints on joined-up government

5.5 The Executive Programme Funds

Designed to make joined-up government a reality, the Executive Programme Funds were 

evidence of a new way of working within the Executive. Minister for Finance and 

Personnel Mark Durkan came up with the idea of the funds as a budgetary mechanism to 

create new spending patterns and claims it was his intention to inject ‘a bit more 

innovation’ into the administration. The funds would give an important role to the 

Executive in allocating the funds rather than ‘simply brokering’ what the different 

departments had in budgetary terms; they were also to work against the problem of 

departments working in silos with budgets as their ‘private property’.122 Departments 

would therefore be encouraged to bid for the funds demonstrating the money would go 

towards a new measure rather than disappearing into funds for existing projects and 

would be created on a cross-departmental basis rather than departments bidding 

individually.

The funds were announced to the Assembly by Durkan on 17 October 2000 as part 

of the draft budget:

A new and important way in which we intend to direct resources and public 
services in pursuit of our region’s priorities is through the creation and use of 
Executive programme funds. These will serve to increase the emphasis on 
implementation of the priorities in the Programme for Government. This new 
approach should be pursued in ways that integrate the roles of the different 
Departments. We need to work together more effectively, with both policy and 
practice focused on obtaining the best possible outcome, rather than being 
dominated by the point of view of any individual Department.12 ’

Five areas were specified to cover: Social Inclusion and Community Regeneration; New 

Directions; Infrastructure and Capital Renewal; Service Modernisation and the 

Children’s Fund.124 On 24 October 2000 Trimble announced a proposed £16million for

121 Interview Mark Durkan MP MLA, 20 May 2005
122 Ibid
123 NIAOR, 17 Oct 2000
124 At the Executive meeting on 18 April 2002 ministers agreed a number of changes to the funds: the 
Innovation and Modernisation Fund would replace the New Directions and Service Modernisation Funds 
and the voluntary and community sectors would be able to make a bid to the Children’s Fund.
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the funds from April 2001 to be increased to £100 million in 2002-2003 and £200 

million in 2003-2004’.123 Trimble stressed the funds would be ‘major levers for 

change...to promote policy and service innovation, to tackle weakness in infrastructure 

and to target the areas, groups and individuals most in need’.126 The projects would 

‘assist the development of actions across Departments or provide resources to support an 

individual departmental activity. The funds should help lever in other resources from 

other Departments, or elsewhere, and, I hope, will create new funding bases for cross

cutting programmes’.127

As Wilson notes, ‘While relatively small in terms of the numbers, by attaching 

real money to “joined-up” activities they create a potentially strong “pull” away from a 

departmental-silo mentality.’128 However, during the debate on 2 April 2001 on the first 

allocations made to 62 projects, Durkan admitted that most bids had been ‘mono- 

departmental’ and the process was heavily criticised by Francie Molloy and Seamus 

Close from the Finance Committee.129 Durkan unveiled the second tranche of fund 

allocations in the Assembly on 3 December 2001 and announced a further allocation of 

£39m on top of £146m announced in April. Criticisms continued, however, with 

Seamus Close describing the funds as a ‘grey area of expenditure’.130 Wilson notes that 

again, most of the bids accepted in this round were from single departments and ‘the 

absence of Executive Committee sub-committees continues to militate against multi- 

departmental bids for what are supposed to be cross-cutting projects’.131 Durkan 

acknowledges the limited success of the funds saying that a lot of the ministers were 

‘very resistant’ to the mechanism because they ‘saw it as stopping money going to their 

departments in the first instance’ and were of the opinion that individual departments 

were in a better position to know how to allocate expenditure. He also maintains that 

‘the quality of cross-departmental bids wasn’t what they should have been’ and suggests

125

126 

127

NIAOR, 24 Oct 2000
Ibid
Ibid

128 Wilson, R. ‘Finance’, Constitution Unit Report, Northern Ireland, Feb 2001, p.47
129 NIAOR, 2 Apr 2001 
'30 NIAOR, 3 Dec 2001
131 Wilson, R. ‘Finance’, Constitution Unit Report, Northern Ireland, Feb 2002, pp.49-50
132 Interview with Mark Durkan MP MLA, 20 May 2005
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that a number of sub-committees setting out the priorities of the funds would have 

helped.13’

It is also important that criticism of the Executive Programme Funds appears to 

be a recurring theme of many of the committees and a particular bug-bear of the 

Committee for Finance and Personnel. This criticism focuses on the lack of time 

afforded to the committees to consider their departments’ bids and the attempt by 

departments to treat the funds as a means to gain additional funds for existing 

commitments. For instance, the Health Committee expressed disquiet at the lack of 

detail to support some of the bids and ‘felt that some of the bids had a fairly tenuous link 

with the objectives of the Fund and were, perhaps, more to do with gaps in funding’.134 

The Committee for Finance and Personnel, in its report on the second tranche of the 

funds considered the details of departmental bids and the extent to which the bids were 

cross-cutting in nature and stated its concern about the ‘apparent lack of cross-cutting 

bids made from a group of Departments for initiatives that would impact across a 

number of functions’.13' The committee sought clarification from DFP on whether 

obvious cross-cutting bids received additional weighting and were reassured by the 

department that ‘bids were considered against a score-card on the criteria that were 

applicable and that, as a standard rule, additional weighting was given to individual bids 

because they were cross-cutting’. The committee noted the department’s expectation of 

a future increase in cross-cutting bids and suggested cross-cutting bids should be ‘treated 

more favourably than bids for activities that were beneficial to a single department and 

which therefore might be funded through the normal budget round’.136

Former ministers acknowledge the difficulties with the funds. Michael 

McGimpsey (UUP) concedes that there was a tendency on the part of departments to 

look to the funds as a ‘top-up’ measure, speaking of ‘the temptation to dip into those to

133 Interview with Mark Durkan MP MLA, 20 May 2005. Durkan further remarks that the funds have been 
abolished in the wake of suspension and recalls direct rule minister Ian Pearson commenting that the 
SDLP were the only party that supported the funds.
134 Committee for Health, Social Services and Public Safety meeting 20 March 2001
135 Report 02/01 to the Northern Ireland Assembly from the Committee for Finance & Personnel 16/10/01
136 Ibid
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make up shortfalls in the regular programmes and that was the danger there and 1 

certainly took the view that if 1 were short of money in my department and money was 

lying there, I wanted it...’.137 Nigel Dodds (DUP) is critical of the amount of time spent 

on bids on areas which were not top of the department’s priority list and that the 

department had given up money to go into this central pot and then had to spend time 

bidding for this money which should have been spent on other things.Ij!i He views the 

funds as an attempt on the part of the First Minister and Deputy First Minister to get 

additional power for their department which was ‘bereft of any real significance other 

than chairing meetings and a rag-bag of assorted responsibilities’. Given the tension 

between the DUP departments and OFMDFM, it is perhaps unsurprising that Dodds 

suggests the funds were an attempt to give the centre the opportunity ‘to go round the 

country opening things...otherwise all the individual ministers would have been doing it 

and the poor first minister and deputy first minister would have been sitting twiddling 

their thumbs’.139

It is also interesting to note the view that the civil service, who were not used to 

this way of working, appears to have had difficulty with the funds. As the task of 

drafting the bids would have fallen to officials it is perhaps unsurprising that the funds 

were used as a means to ‘top-up’ existing funds for policy priority areas, especially in 

the absence of ministerial insistence for inter-departmental bids. For instance, Graham 

Gudgin talks of the ‘general disappointment’ with regard to the funds and claims the 

bids were coming from the civil servants and were thus ‘more of the same’. He says the 

ideas behind some of the bids were just taken off departmental agendas and worked up 

as bids in similar form. While he suggests there may have been an attempt to be more 

radical over time, it ‘really wasn’t very exciting, quite frankly’.140 Similarly, David Ford 

(Alliance) agrees that the funds had limited success and suggests this may have been 

down to the problem that ‘the civil service culture couldn’t take innovation’.141 Nigel 

Dodds suggests it was not so much about a lack of innovation but rather that officials

137 Interview with Michael McGimpsey MLA, 13 June 2005
138 Interview with Nigel Dodds MP MLA, 6 Sep 2005
139 Ibid
140 Interview with Graham Gudgin, 9 Mar 2005
141 Interview with David Ford MLA, 23 June 2005
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were ‘extremely concerned and angry’ about the funds which they believed were an 

‘administrative nonsense’ when the money was needed to meet departmental
• • • 142priorities.

While ministers were clearly reluctant to pursue inter-departmental bids for the 

funds, there is also a view that the process of bidding for the funds would have improved 

and that the mechanism would have developed over time.143 Denis Haughey (SDLP) 

argues that the funds were ‘a major improvement upon previous methods of doing 

business [and] would have enabled us to do things that hadn’t been done before in a way 

that was distinct and better and much more flexible...it’s a great pity things didn’t go 

on’.144 The willingness and determination on the part of ministers to develop more 

joined-up working would nevertheless be crucial in this respect. As the UK 

Government’s Wiring It Up report states: ‘If Ministers make it clear that they expect 

their civil servants to take a broad, non-departmental approach to policy-making, if they 

sustain that message and reinforce it in the way they respond to issues, then the desired 

changes will happen.’143 In addition to the departmental ‘silo’ mentality it appears that 

ministers were fairly resistant to the idea of pursuing cross-cutting initiatives with other 

departments.146

142 Interview with Nigel Dodds MP MLA, 6 Sep 2005
143 On the day the institutions were suspended, the Executive issued a press release detailing projects to be 
allocated funds under the Innovation and Modernisation Fund and the Social Inclusion Fund. See 
Executive Information Service, 14 Oct 2002.
144 Interview with Denis Haughey, 9 June 2005
145 Cabinet Office. Wiring It Up, p.29
146 Interestingly, the committees appear to have been more successful in developing joined-up working. 
Examples include liaison between the education committee and the committee of the centre over the 
children’s commissioner; between the education committee and the health committee on teenage 
pregnancy and between the finance committee and the enterprise, trade and investment committee on the 
relief package for business affected by the Foot and Mouth crisis. The finance committee had an 
important role in collating the other committees’ responses to the draft budgets and the public service 
agreements. The (standing) committee of the centre was also active in seeking input from the statutory 
committees on the relationship between their associated department and the EU institutions and on the 
draft Bill of Rights.
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5.6 Elusive collective responsibility and departmental ‘fiefdoms’

The limited realisation of joined-up government is symptomatic of a wider difficulty 

whereby the Executive lacked cohesion and had no sense of collective responsibility. 

Regarded as ‘one of the corner-stones of British constitutional practice’,147 ministerial 

accountability is premised on two related conventions. The first is collective cabinet 

responsibility whereby ministers are collectively responsible for government policies 

and the second is individual ministerial responsibility whereby each minister is 

responsible to Parliament for the work of his/her department.14S Collective 

responsibility was somewhat lacking in the Northern Ireland power sharing government, 

evidenced by governing parties - the DUP and Sinn Fein - voting against or seeking to 

amend Executive decisions in the Assembly which were supposed to have unanimous 

agreement among the Executive parties. With regard to the convention of ministerial 

responsibility, it can also be argued that ministers were able to evade accountability to 

the Assembly, as evidenced by the Health Minister, Bairbre de Brun’s decision on 

maternity services and the announcement by the Education Minister, Martin 

McGuinness on the abolition of the ‘ 11 plus’ post primary transfer exam.

Under the convention of collective cabinet responsibility ministers must support 

collective decisions taken by the whole cabinet and such decisions are binding on all 

ministers. As Ellis writes, ‘The critical fact is that once the decision has been made 

there should be no sign of dissension. The reality of decision-taking is that it is still 

regarded as the accepted practice of Cabinet government.’149 However, as Wolff notes, 

the method of executive formation under d’Hondt negates any potential for collective 

responsibility: ‘At the very least, the current arrangement means that there is little need

147 Silkin, A. ‘The “Agreement to Differ” of 1975’ in Marshall, G. (ed) Ministerial Responsibility. 
(Oxford: Oxford University Press, 1989) p.57
148 For exploration of the development of these two conventions see Ibid.
149 Ellis, D.L. ‘Collective Ministerial Responsibility and Collective Solidarity’ in Ibid, p.49
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for a joint program of government and subsequent collective commitment to its 

implementation.’l3() The absence of collective responsibility is also noted by Morrow:

The system of proportional access, as of right, dictates that the name ‘Executive’ 
does not mean the same as ‘cabinet’ in parliamentary-majority systems.
Classical doctrines of British government — as to the relationship between 
individual ministers and the prime minister, collective cabinet responsibility and 
individual ministerial responsibility - simply cannot function under these 
conditions.151

As already noted in this chapter, the DUP consistently voted against Executive 

decisions in the Assembly, most notably with regard to the successive programmes for 

government and budgets, thus taking on the role of being in government and opposition. 

Sean Farren (SDLP) points to a related issue whereby Executive parties make no effort 

to ensure their members vote with the Executive position.'52 He suggests that once a 

decision has been made in the Executive the governing parties should make sure their 

ministers vote with the Executive on the floor of the Assembly. Farren recalls that on 

the issue of student fees there was no real effort on the part of the other parties to 

‘mobilise their members behind the proposals which 1 had argued for and had got 

approval for in the Executive...’ He acknowledges the scrutiny role of committees 

which are free to take different views but maintains that a lack of ‘executive solidarity’ 

is a problem. Farren’s colleague, Eddie McGrady says he was ‘flabbergasted’ at the 

potential for members of governing parties to vote against the Executive. Acting as the 

party’s chief whip, and enacting out his role to coordinate the Programme for 

Government, McGrady initially thought their members would support a government bill 

or statutory order as a matter of course but found he had to ‘scramble round to see who 

was going to support it because even though their minister may have agreed to it, the

i5° Wolff, S. ‘Between Stability and Collapse: Internal and External Dynamics of Post-agreement 
Institution Building in Northern Ireland’ in Noel, S. (ed) From Power Sharing to Democracy: Post- 
Conflict Institutions in Ethnically Divided Societies. (McGill-Queen’s University Press, 2005) p.60
151 Morrow, D. ‘Political parties and elections’, Constitution Unit Report, Northern Ireland, Feb 2001, 
p.50
152 Interview with Sean Farren ML A, 20 May 2005
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party didn’t and they would vote against it, voting against their own minister...that was 

a flaw.’154

The issue of executive solidarity points to the role of the political party in coalition 

government. As Blondel writes, ‘ministers from single-party governments are more 

supportive of the collective character of cabinet decision-making than are ministers from 

coalition governments’.155 He notes a greater ‘departmentalism’ in coalition cabinets 

and less inclination ‘to give a high premium to the collective character of the 

government’.156 A government pervaded with a sense of mistrust between four 

antagonistic parties would therefore heighten the difficulties already found to occur in 

coalitions. As Wilson notes, due to the lack of trust and adherence to partisan 

commitments, ‘there will be every incentive for ministers to treat departments as 

individual fiefdoms, to be defended against any incursions from colleagues of different 

party affiliation’.'57 Looking to the coalition literature, Laver and Shepsle’s ‘ministerial 

government’ model of cabinet decision-making provides some useful theoretical 

insights. This approach suggests that parties have strong control in their portfolios 

which leads to a ‘division- and specialization-of-labor arrangement in which effective 

policy of any government depends upon the allocation of cabinet portfolios between 

politicians’. The portfolio-allocation approach considers the role of parties as unitary 

actors and suggests that what matters most is departments whereby cabinet ministers act 

as agents of their party.159

Under the convention of individual ministerial responsibility each cabinet minister 

is responsible to Parliament for the work of his/her department and should resign in the 

face of parliamentary criticism for political or administrative mistakes. In the case of

154 Interview with Eddie McGrady MP MLA, 9 August 2005
155 Blondel, J. individual Ministers and their Role in Cabinet Decision-Making’ in Blondel, J. and F. 
Muller-Rommel (eds) Governing Together: The Extent and Limits of Joint Decision-Making in Western 
European Cabinets. (London: Macmillan, 1993) pp. 192-3

Ibid, pp.194
1,7 Wilson, R. Reinventing Government - a once-only opportunity. (Belfast: Democratic Dialogue, 1998)
P-3
158 Laver, M. and K. Shepsle Cabinet Ministers and Parliamentary Government. (Cambridge: Cambridge 
University Press, 1994), p.8
159 Ibid
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Northern Ireland, however, it is important that the Agreement bestows considerable 

autonomy on the ministers: ‘Ministers will have full Executive authority in their 

respective areas of responsibility, within any broad programme agreed by the Executive 

Committee and endorsed by the Assembly as a whole.’160 Furthermore, the Northern 

Ireland Act 1998 confers departmental statutory functions on a minister (not junior 

minister) or department. The functions are thus conferred individually and not on the 

Executive as a whole; section 23 specifies that prerogative and Executive authority is to 

be exercised by individual ministers. The Departments (Northern Ireland) Order 1999 

makes clear that departments are subject to ministerial control, ‘The functions of a 

department shall at all times be exercised subject to the direction and control of the 

Minister.’161

It is also significant that under the d’Hondt procedure ministers owe their 

allegiance to their party rather than the Executive as a whole as it is the parties who 

nominate ministers to their preferred portfolios. And while an individual minister can be 

removed by a cross-community vote, the minister’s party can replace him/her by 

nominating a successor. As noted in an earlier chapter, Wilson and Wilford write: ‘Any 

lingering assumption that there would be a joint sense of “ownership” of the Executive 

was swiftly dismissed as ministers took up residence in their respective “fiefdoms”, 

there to exercise their relative autonomy...’162 The coalition literature notes the 

implications of ministerial autonomy:

The more autonomous each cabinet minister is within his or her jurisdiction, the 
less feasible mutually beneficial compromises may be...At the limit, each party 
may be an effective dictator in the policy areas its ministers control but have no 
influence in the areas controlled by its coalition partners.163

Many of the politicians interviewed for this research agree that the 1998 

Agreement and the Act bestow considerable autonomy on the ministers with serious

160 Agreement reached in Multi-Party Negotiations, para 24
161 The Departments (Northern Ireland) Order 1999, Art 4(1) www.opsi.gov.uk/si/sil999/199990283.htm
162 Wilson, R. and R. Wilford, ‘Northern Ireland: Endgame’ in Trench, A. (ed.) The State of the Nations 
2001. (Exeter: Imprint Academic, 2001) pp.84-5
163 Strom et at. ‘Constraints on Cabinet Formation in Parliamentary Democracies’, American Journal of 
Political Science, 1994, 38, 2, 303-335, p.313
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implications for government. The Agreement does, of course, contain a Pledge of 

Office and a Code of Conduct designed to encourage cooperation between ministers and 

introduce a measure of accountability.164 Significantly, however, proposals have been 

advanced since the suspension of the institutions in October 2002 to amend the 

Ministerial Code on a statutory basis.166 Nigel Dodds (DUP) maintains that under the 

arrangements in the Agreement, ministers had a ‘free rein’ and calls for improved 

accountability in the future:

What we would be concerned about in any future administration is that you can’t 
have a situation where it’s basically every man or woman for themselves in 
government, there’s got to be accountability and we believe accountability 
should be exercised through the Assembly and if the majority of the Assembly, 
by whatever safeguards and mechanisms, have a particular view to want 
something to happen, then that should be taken on board, not ridden rough-shod 
over, as it was in the old system.166

The issue of ministerial accountability was raised on occasion by Robert 

McCartney (UKUP): ‘Under the d’Hondt system, there is not one but a selection of 

parties, each with its own objectives and political imperatives, and Ministers run their 

Departments as independent fiefdoms. Like Chinese warlords, they advance only their 

own interests.’167 However, Reg Empey responded to similar remarks made by 

McCartney on 6 March 2001:

Most actions that Departments take involve expenditure. By definition the sums 
of money that are allocated, ultimately decided here, go through a filtering 
process. There is the role of the Department of Finance and Personnel, which is 
not inconsiderable, and the idea that people just come along with programmes 
and put them on the table without any reference to the Executive, other parties. 
Committees or other Members is simply nonsense. It does not work like that.168

164 Agreement reached in Multi-Party Negotiations, Annex A
165 The details of proposals to amend the Ministerial Code and improve ministerial accountability are 
explored in Chapter Six.
166 Interview with Nigel Dodds MLA MP, 6 Sep 2005; efforts to improve ministerial accountability were 
included in the ‘Comprehensive Agreement’ proposals of December 2004 which will be analysed in the 
next chapter.
I67NIA0R, 13 Nov 2000 
l68NIAOR, 6 Mar 2001

196



Chapter Five Power sharing in action: constraints on joined-up government

Two particular episodes are often cited to demonstrate the lack of ministerial 

accountability: the decision of Health Minister Bairbre de Bnin on the issue of maternity 

services and Education Minister Martin McGuinness’ announcement of the abolition of 

the ‘11 plus’ post primary transfer test. In relation to de Brim’s decision, the minister 

opted to locate the Belfast maternity services at Royal Victoria Hospital in west Belfast 

rather than at the City Hospital in the south of the city. In January 2000 the Assembly’s 

Health Committee backed the Belfast City Hospital on a 7-4 majority as the site for 

centralised maternity services but on 26 January the minister announced her decision 

that the unit would be moved to the Royal Victoria Hospital. On 1 February 2000 the 

Assembly then opposed the minister and voted 53 to 37 in favour of a motion from the 

DUP’s Iris Robinson endorsing the decision of the Committee. In May 2000 the 

minister faced a legal challenge over an allegation of bias164 and the decision was 

eventually ruled unlawful in December on the grounds that she had failed to consult 

properly with the Assembly.170

The DUP’s Gregory Campbell says de Brim’s decision ‘crystallized the problem of 

lack of ministerial accountability’; she decided the maternity unit was going to the Royal 

and ‘there was nothing anybody could do to stop her’.'71 Former UUP minister Michael 

McGimpsey argues de Brun’s decision was an example of the lack of executive cohesion 

which could have been countered by the Ministerial Code: ‘One of the first things we 

did when we came back in May 2000 was we adopted a Ministerial Code so major 

decisions couldn’t be adopted by a minister without first getting it through the Executive 

Committee.’172 The relevant section of the Ministerial Code would appear to be: 

‘Northern Ireland Ministers have a duty to the Northern Ireland Assembly to account for 

the policies, decisions, expenditure and actions of their departments.’173 It seems

169 The case was brought by Mrs Kathy Hyndes on behalf of the Jubilee Action Group. The group
dropped the allegation of bias at the opening of the judicial review. See Belfast Telegraph, 26 Sep 2000
170 The decision was put out to public consultation in November 2002 under the remit of direct rule 
minister Des Browne and the decision was eventually made by direct rule minister Angela Smith on 30 
June 2003 to site the unit at the Royal. See http://www.northernireland.gov.uk/press/hss/030630g-hss.htm
171 Interview with Gregory Campbell MP MLA, 8 July 2005
172 Interview with Michael McGimpsey MLA, 13 June 2005
173 Northern Ireland Ministerial Code, (2000) para 2.5, cited in McGrath, C. ‘The Northern Ireland 
Ministerial Code’, p.l 11 The code was discussed in draft form at the first Executive meeting on 2 
December 1999 and a section covering the conduct of committee meetings was agreed at the Executive
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difficult, however, to determine whether this would have indeed prevented the minister’s 

decision as this ‘duty’ would not take precedence over executive authority as provided in 

the 1998 Act. However, commenting on de Briin’s decision, the SDLP’s Denis 

Haughey defends ministers’ right to take decisions as a crucial element of power 

sharing:

We would have upheld her right to take the decision even if our spokesperson on 
Health, Joe Hendron, reckoned she took the wrong decision. But our view is, 
was then and is now, that if executive power sharing is to be meaningful then 
ministers must exercise power, must take decisions and must have that 
responsibility and that right. Otherwise, the whole thing is a farce.174

The announcement by the Education Minister Martin McGuinness of the 

abolition of the ‘llplus’ post primary transfer exam is also cited as an example of 

ministers acting as though their department were his/her ‘fiefdom’. McGuinness 

launched a consultation on the future of post primary review but sided with the Burns 

Report recommendation for the abolition of academic selection despite a majority of his 

department’s household survey supporting the retention of academic selection and 

grammar schools. On 15 January 2002 the Belfast Telegraph highlighted the sectarian 

split on the issue within the Assembly with 43 per cent of MLAs claiming they were in 

favour of the Burns Report and 41 per cent opposed: ‘Voting took place along party 

lines with yes votes coming from SDLP and Sinn Fein members and rejection coming 

from the Ulster Unionists and DUP. The 10 people who did not reply to a letter from the 

Belfast Telegraph were all members of unionist parties - meaning the true “No” vote is 

likely to be even higher.’175 The issue became even more controversial when 

McGuinness made the announcement to abolish the ‘11 plus’ just days before the

meeting on ] 8 January 2000. See Executive Information Service 2 Dec 1999 and 18 Jan 2000. McGrath 
notes that the code was agreed at a meeting on 9 Feb 2000 but has not been made public. See also Wilford 
and Wilson ‘From the Belfast Agreement to Stable Power-sharing’ paper presented at Political Studies 
Association Territorial Politics Conference, Queen’s University Belfast, Jan 2006. The authors note that 
the code had never been adopted formally which fits with interviews with former ministers who suggest 
the rules governing ministerial accountability were still being looked at in the run up to final suspension. 
The code has, of course, been subject to discussion in the aftermath of suspension which will be discussed 
in the next chapter.
174 Interview with Denis Haughey, 9 June 2005. Haughey stresses that his party colleague and chair of the 
Health Committee, Dr Joe Hendron, supported the minister’s decision to site the maternity services at the 
Royal Victoria Hospital.
175 ‘11 Plus revamp plans spurned’, Belfast Telegraph, 15 Jan 2002
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suspension of the institutions in October 2002. It appears that this example is in direct 

contravention of the idea of collective policy responsibility: ‘the departmental Minister 

cannot have a policy which diverges from that of the Cabinet to which he belongs...’176

It is interesting that there is some divergence of interpretation among the 

politicians interviewed on whether McGuinness would have been able to continue with 

his policy without some level of consensus within the Executive. Robert McCartney 

(UKUP) refers to McGuinness’ ‘valedictory decision about future education, 

comprehensive, Burns, grammar schools...which was never approved of by either the 

Executive or by the education scrutiny committee or indeed by the Assembly’.177 

Interestingly, some former ministers suggest McGuinness’ announcement would not 

have had the effect it did had the institutions remained in operation and was simply 

carried on by direct rule minister Jane Kennedy who, for political reasons, was not going 

to divert from her predecessor’s policy to abolish the transfer test. For instance, Michael 

McGimpsey (UUP) says that the announcement was simply ‘a press statement, that was 

it, it hadn’t been approved, he had no authority to do that, it had no effect and it had no 

financial backing’. Similarly, Trimble suggests the decision was a ‘side-effect’ of 

suspension and regrets that his party ‘didn’t get somebody to do a judicial review of the 

department’s decision... [It] probably would have been struck down because that could 

not have been taken as a decision under devolution in accordance with the Ministerial 

Code.’179 Indeed, it seems likely that the decision would have been overturned by the 

code as it stipulates that an issue has to be settled via cross-community vote if three 

ministers make such a request.180 Interestingly, Trimble also claims there was a ‘low- 

level exchange’ going on whereby Department of Education officials were trying to 

work out ‘what we would agree to and how far they would have to water down the 

proposals to get them through the Executive’. And Denis Haughey suggests that as 

the policy meant a major change the Executive would have had to include it in the

176 Silkin, A. ‘The “Agreement to Differ” of 1975’, p.57
177 Interview with Robert McCartney MLA, 16 June 2005
178 Interview with Michael McGimpsey MLA, 13 June 2005
179 Interview with David Trimble MLA, 11 Oct 2005
180 Northern Ireland Ministerial Code, 2000, para 3.19, cited in McGrath, C. ‘The Northern Ireland 
Ministerial Code’, p.l 14
181 Interview with David Trimble MLA, 11 Oct 2005
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Programme ‘in terms of the commitment of resources, in terms of developing alternative 

means for arranging the transfer from primary to secondary level. He would have needed

a level of consensus there which would have had to have been written into the
182Programme for Government’.

It is clear that the twin conventions of collective responsibility and ministerial 

responsibility are difficult to realise under fully inclusive power sharing as designed in 

the Agreement. By virtue of the d’Hondt procedure parties have the right to ministerial 

seats based on their party strength in the Assembly and are nominated by their party to 

preferred portfolios rather than being appointed by a prime minister and ratified by 

parliament. Furthermore, the Assembly is not able to dismiss the Executive as a whole 

and individual ministers or a party that contravene the Pledge of Office are excluded for 

a period of 12 months. There is therefore little potential for collective responsibility, 

particularly given the extent of ministerial autonomy bestowed on individual ministers in 

the 1998 Act. It is therefore hardly surprising that the extent of joined up government 

was limited given the range of constraints which negate any need for ministers to work 

together on cross-cutting issues.

Summary

Despite the promise of the Programme for Government, there were a number of 

constraints on joined-up government. Given the position of the DUP not participating 

fully as a governing party and the increasingly intermittent Executive meetings, the lack 

of collective responsibility and the capacity of ministers to pursue their own agenda, it is 

perhaps unsurprising that instances of joined-up working were limited and that the 

Executive Programme Funds failed to take root. In any future Executive, a commitment 

to joined-up government and effective policy delivery in much-needed areas such as 

social inclusion and community relations would require a willingness on the part of

182 Interview with Denis Haughey, 9 June 2005
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ministers to pursue cross-cutting initiatives and the capacity of the Assembly and 

Executive to counter departmental ‘fiefdoms’.

This chapter has highlighted an important issue regarding the practice of power 

sharing government; in particular how fully inclusive power sharing and extensive 

ministerial autonomy may hamper the realisation of an innovative, joined-up approach 

to policy formulation and implementation. Following suspension in October 2002, the 

institutional rules for ministerial accountability and collective responsibility became an 

important feature of proposals for power sharing. The next chapter will therefore turn to 

consider suggested amendments in the context of the Review of the Agreement as the 

parties developed proposals for executive formation and ministerial responsibility, 

leading to the UK and Irish Governments’ controversial Comprehensive Agreement in 

December 2004 which advocates a number of significant amendments to executive 

design.
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Chapter Six

Post-suspension proposals: divergence from 1998?

This chapter investigates whether the post-suspension proposals for power sharing in 

Northern Ireland adhere to or diverge from the consociational spirit of the 1998 

Agreement.1 2 The discussion is positioned within the wider debate on power sharing 

between consociationalism and the integrative approach, in particular the conflicting 

prescriptions between a grand coalition espoused by Lijphart and a multi-ethnic coalition 

of moderate parties championed by Horowitz, Wilford and Wilson. Lijphart maintains 

that ‘consociational democracy is not only the optimal form of democracy for deeply 

divided societies but also, for the most deeply divided societies, the only feasible 

solution’.“ Horowitz, however, argues that an alternative way to design institutions in a 

divided society ‘is to reward moderation and design institutions that facilitate 

compromise between ethnically based parties willing to occupy the middle ground 

against the extremes of their respective group’.3 This approach recommends electoral 

incentives for ethnic parties to behave moderately, compromise on disputed issues and 

produce a multi-ethnic coalition:

The incentives view assumes that since politicians wish to be elected and reelected 
and since multi-ethnic coalitions are electorally rewarding for some participants

As already discussed in this thesis there is a good degree of agreement between scholars that the 1998 
Agreement constitutes a consociational framework. See Horowitz, D.L. ‘Explaining the Northern Ireland 
Agreement: The Sources of an Unlikely Constitutional Consensus’, British Journal of Political Science, 
2002, 32, 193-220; O’Leary, B. ‘The Nature of the Agreement’, Fordham International Law Journal, 
1999, 22, 4, 1628-1667; Wolff, S. ‘The Institutional Structure of Regional Consociations in Brussels, 
Northern Ireland, and South Tyrol’, Nationalism and Ethnic Politics, Vol. 10, No. 3, 387-414 and Wilford, 
R. (ed) Aspects of the Belfast Agreement. (Oxford: Oxford University Press, 2001) See, however, Dixon,
P. ‘Why the Good Friday Agreement in Northern Ireland Is Not Consociational’, Political Quarterly,
2005, Vol. 76, No.3, 357-67 who argues that the Agreement is not consociational as it contains many 
integrative elements. Interestingly, O’Leary argues that ‘consociations may have elements of integration, 
such as common citizenship equality laws and constitutional and institutional designs that permit the 
voluntary integration of communities’. See O’Leary, B. ‘Debating Consociational Politics: Normative and 
Explanatory Arguments’, in Noel, S. (ed) From Power Sharing to Democracy: Post-Conflict Institutions 
in Ethnically Divided Societies. (London: McGiil-Queen’s University Press, 2005) p.35.
2 Lijphart, A. ‘The Wave of Power-Sharing Democracy’ in Reynolds, A. (ed) The Architecture of 
Democracy: Constitutional Design, Conflict Management, and Democracy. (Oxford: Oxford University 
Press, 2002) p.37
3 Horowitz, D.L. ‘Some Realism about Constitutional Engineering’ in Wimmer, A. et al. Facing Ethnic 
Conflict: Toward A New Realism. (Oxford: Rowman and Littlefield, 2004) p.250
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(even as opposition on the flanks is rewarding for others), multi-ethnic coalitions 
that are sufficiently large to form governments will produce compromise policies 
on ethnic issues, and these will then reinforce the electoral prospects of the 
coalitions.4 5

The aim of this chapter is to determine how this debate applies to proposals for 

executive design in Northern Ireland since the suspension of the institutions on 14 

October 2002. First, it considers the proposals on the part of some of the parties to the 

Review of the Agreement in 2004 which signify a departure from the ‘grand coalition’ 

form of executive power sharing. Secondly, it analyses the parties’ responses to the UK 

and Irish Governments’ Comprehensive Agreement of December 2004 as an attempt to 

refine the consociational framework with significant amendments for executive 

formation and ministerial accountability. Thirdly, it shows that throughout this period 

there has been a growing debate on the merits of a ‘voluntary’ rather than inclusive 

coalition which points to a departure from the hegemony of consociationalism as the 

only option for Northern Ireland.^

6.1 The Review and focus on power sharing models

This section shows that proposals from some of the parties to the Review in 2004 

departed from the consociational form of power sharing under the 1998 Agreement. As 

noted throughout the thesis, the Northern Ireland Executive Committee under the 1998 

Agreement is clearly consociational as it corresponds to Lijphart’s ‘grand coalition’ of 

the political leaders of all significant segments of the plural society.6 Interestingly, 

O’Leary recognises that: ‘The stipulation that Lijphart has sometimes made that

4 Horowitz, D.L. ‘Some Realism about Constitutional Engineering’, p.251
5 As noted previously in the thesis, participation in the executive can be regarded as ‘voluntary’ as parties 
may choose not to enter government. However, their seats would be reallocated under d’Hondt to rival 
parties. McGarry and O’Leary, The Northern Ireland Conflict: Consociational Engagements. (Oxford: 
Oxford University Press, 2004) p.25 suggest the Northern Ireland executive could be described as 
‘inclusionary’ and a minimum-winning coalition as ‘exclusionary’ instead of voluntary.
6 Lijphart, A. Democracy in Plural Societies: A Comparative Exploration. (New Haven: Yale University 
Press, 1977) p.25 An alternative viewpoint is provided by Dixon who argues the administration lacked the 
consociational requirements of grand coalition ‘consensus’ and elite co-operation, especially given the 
DUP’s non-attendance at Executive meetings. See Dixon, P. ‘Why the Good Friday Agreement in 
Northern Ireland Is Not Consociational’, p.363
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consociation requires a grand coalition of all the political leaders of all significant 

segments in a region or state creates difficulties.’7 In response to the challenge whether 

consociations have ever existed, O’Leary argues for a distinction between ‘complete’, 

‘concurrent’ and ‘weak’ consociations.8 He suggests that ‘a democratic consociation 

does not require a complete, total or all-encompassing grand coalition in the executive. 

What it must have is meaningful cross-community executive power sharing in which 

each significant segment is represented in the government with at least plurality levels of 

support within its segment.’9 One might be tempted to claim that a ‘voluntary’ cross- 

communal executive might correspond to O’Leary’s flexible description of what 

constitutes consociational power sharing. However, he also suggests that consociational 

power sharing is distinctive due to its use of formulae of proportionality and 

autonomy.10 The point, here, therefore, is that the inclusive form of power sharing in 

1998 is clearly far removed from an ‘integrative’ coalition formed as a result of 

negotiation by parties willing to compromise and work together.

In the aftermath of suspension the two governments continued in their efforts to 

reinstate inter-party negotiations via the 2003 Joint Declaration and talks at Weston Park 

which led to the failure in October 2003 to reach agreement between the UUP and Sinn 

Fein." Following the November 2003 Assembly elections where the DUP and Sinn 

Fein emerged as the largest parties of their respective blocs, there was clearly little point 

in recalling the parties to the Assembly to elect a First Minister and Deputy First 

Minister and restore the institutions. It certainly would not have been possible to 

secure the required cross-community support for the dual premiership as the DUP would

7 O’Leary, B. ‘Debating Consociational Politics: Normative and Explanatory Arguments’, p.12
8 Ibid, pp . 12-13 A ‘complete’ consociational executive requires all significant segments of the divided 
society to be represented and corresponds to Lijphart’s ‘grand coalition’; under a ‘concurrent’ 
consociation each segment has representation with at least majority support and a ‘weak’ consociation has 
representation of each significant segment but at least one segment has only plurality support.
9 Ibid, p.13
10 Ibid, p.37, footnote 3.
11 Almost a year later Trimble revealed his party’s demands that had not been agreed by the IRA; the UUP 
demanded an inventory and percentage of weapons already destroyed, a timetable of further 
decommissioning and a clear statement from the IRA that the war is over. ‘Trimble reveals demands 
made to the IRA’, Belfast Telegraph, 16 Sep 2004
12 Note the 2003 Assembly election results compared to 1998: DUP 30 seats (+10); UUP 27 Seats (-1); 
Sinn Fein 24 seats (+6) and SDLP 18 seats (-6) see www.arc.ac.uk
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not have been prepared to vote for a Sinn Fein Deputy First Minister.'3 The parties 

were therefore called to Stormont at the beginning of 2004 to undertake the Review of 

the institutional arrangements as provided for in the Agreement.14

At the opening of the Review the two governments stressed that the agenda would 

not stray from the ‘fundamentals’ of the Agreement. The then Irish Minister for Foreign 

Affairs, Brian Cowan, outlined the principles of the Agreement which interestingly 

included power sharing on an inclusive basis:

Without being prescriptive, the fundamentals of the Agreement would, in our view, 
include the constitutional principle of consent, partnership government in Northern 
Ireland on an inclusive basis, the interlocking institutions of the Agreement, 
including its North/South and East/West dimensions, the entrenchment of human 
rights and equality for all, the removal of the use and threat of paramilitary violence, 
no matter what its origin, the normalisation of security arrangements on the ground 
and the consolidation of the new policing and criminal justice arrangements.15

The first, and arguably most significant set of proposals, came from the Alliance 

Party who published its Agenda for Democracy document in January 2004. Alliance 

called for a departure from the Agreement which they argued had contributed to 

‘institutionalised sectarianism’ in Northern Ireland and ‘a move away from the rigid, 

consociational form of power sharing contained in the original Agreement towards more 

flexible and integrated versions of power sharing more appropriate for an evolving and 

diverse society’.16 Alliance argued that an inclusive executive would lead to a

13 Of note here is the nomination by Sinn Fein leader Gerry Adams for Dr Paisley as First Minister and 
Martin McGuinness as Deputy First Minister to the recalled Assembly on 22 May 2006. Unsurprisingly, 
given the DUP’s difficulty sharing power with republicans, Dr Paisley replied ‘Certainly not, Madam 
Speaker. It goes without saying that my reasons are well known across this Province, and they have been 
endorsed by the majority of unionist voters.’ NIAOR, 22 May 2006
14 Section 11, paragraph 8 of the 1998 Agreement stipulates that ‘the two governments and the parties in 
the Assembly will convene a conference four years after the Agreement comes into effect, to review and 
report on its operation’. The Review convened on 4 Feb 2004, a slight delay of two months as per the text 
of the Agreement.
15 Brian Cowan speech, 3 Feb 2004, available at www.gov.ie/iveagh/information
16 Alliance Party, Agenda for Democracy, Jan 2004. See www.allianceparty.org/resources/index/4- 
Peace%20Process/2004%20Good%20Friday%20Agreement%20Review The document advanced a 
number of proposals, calling for the abolition of the designation system of ‘nationalist’, ‘unionist’ and 
‘other’ MLAs in the Assembly and a system of weighted majority voting between 60 and 65 per cent. As 
this thesis centres on executive design attention will focus on the proposals in relation to coalition 
formation and ministerial accountability.
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‘Balkanised Executive in which ministers exercise considerable authority in their own 

area of responsibility, with little sense of working to fulfil a common set of interests or 

to address cross-cutting issues’. Instead of parties having an automatic right to 

ministerial posts they proposed that the Executive should be a voluntary power-sharing 

coalition: ‘It is possible for parties to negotiate a balanced executive, with an agreed 

programme for government, based on collective responsibility.’ The party argued that a 

voluntary coalition by inter-party negotiation ‘will provide more efficient, effective and 

cohesive government. It will encourage greater co-operation among parties, and better 

promote the concept of a single Northern Ireland polity.’17 As will be explored later in 

the chapter support for a voluntary coalition gathered momentum, particularly following 

the 2005 general election with Alliance, the DUP and the UUP declaring opposition to 

fully inclusive power sharing under d’Hondt.

The Alliance Party’s Agenda for Democracy document also had a separate section 

on ministerial accountability. The party maintained that extensive ministerial authority 

conflicts with the convention of collective responsibility and argued for a ‘more 

equitable sharing of power between the Executive and the Assembly’. It proposed that 

the Assembly, on the basis of a weighted majority vote, be granted the power to negate a 

ministerial decision. Another interesting Alliance proposal was for the allocation of 

committee chairs and deputy chairs via single transferable vote (STV) rather than the 

d’Hondt procedure. Under STV MLAs would vote for committee chairs and deputy 

chairs followed by a succession of counts which would determine the order in which 

parties would pick their portfolios. Alliance argued that d’Hondt is unfair and provided 

figures for the composition of the Executive under the 2003 Assembly election results. 

They noted that on the basis of the three UUP defectors to the DUP the composition of

17 Alliance also criticized 10 departments as ‘excessive’ and proposed that the number of departments 
should be reviewed and that OFMDFM should be streamlined with functions allocated to the other 
departments. See Alliance Party, Agenda for Democracy, Jan 2004.
18 Interestingly, the UK and Irish Governments’ Comprehensive Agreement proposals of December 2004 
proposed an amendment to the 1998 Act so that 30 MLAs might initiate a referral of an important 
ministerial decision back to the Executive to consider the issue within seven days. The two governments’ 
proposals were not, however, as robust as the Alliance idea for the Assembly to negate a ministerial 
decision. See UK and Irish Governments’ Comprehensive Agreement, Annex B,
http://wvvw.nio.gov.uk/proposalsby_the_britishand irish govern me ntsforacomprehe ns iveagreeme 
nt.pdf
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the Executive would change from DUP 3, UUP 3, Sinn Fein 2 and SDLP 2 to DUP 4, 

UUP 2, Sinn Fein 2 and SDLP 2.19

The DUP’s Devolution Now document is also of particular note due to the party’s 

preferred option of a voluntary coalition ‘formed following negotiations between the 

parties on whatever basis could attain a Key Vote majority’.20 The second option was 

for fully inclusive power sharing with the important stipulation:

To ensure that Ministers were accountable, legislative change would be required 
to ensure that ultimate power would rest with the Executive as opposed to 
individual departments. In addition, decisions of the Executive could be 
challenged by the Assembly and would require a Key Vote of the Assembly to 
stand.21

The DUP maintained that this model would only be possible if Sinn Fein met the ‘acts of 

completion’—termed the ‘Blair necessities’—on decommissioning and ended all 

paramilitary activity and criminality. If an Executive could not be formed the DUP 

suggested powers could be transferred to the Assembly in a corporate assembly model 

whereby the Assembly would be responsible for the departments’ functions via key vote 

approval. The document also included a proposal for an efficiency commission to 

review the number of Assembly members and government departments with a maximum 

number of eight departments.

i ‘) On the basis of the 2003 Assembly election results (DUP 30, UUP 27, Sinn Fein 24 and SDLP 18 seats) 
a twelve-member executive would result in a 7:5 unionist: nationalist balance with 4 DUP (including First 
Minister), 3 UUP, 3 Sinn Fein (including Deputy First Minister) and 2 SDLP ministers. Although the 
numbers of the parties in the Assembly have since changed due to the defection of three UUP members to 
the DUP, the resignation of DUP MLA Paul Berry and the inclusion of PUP member David Ervine in the 
UUP bloc, the outcome under d’Hondt would remain the same. The running of d’Hondt is based on the 
number of seats held by the parties on the day of the first meeting after an election. On the first day of the 
new Assembly, 15 May 2006, the numbers stood at DUP 32, UUP 25, Sinn Fein 24 and SDLP 18.
20 Democratic Unionist Party, Devolution Now available at: 
http://cain.ulst.ac.uk/issues/politics/docs/dup/dup050204text.htm
21 Ibid
2' On the basis of the 2003 Assembly election results and eight departments, ministerial seats would be 
distributed: DUP 3, UUP 2, Sinn Fein 2 and SDLP 1. This outcome would be the same under the numbers 
at 15 May 2006 taking into account the three UUP defections to the DUP, the resignation of DUP MLA 
Paul Berry and David Ervine joining the UUP bloc.
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Writing in the Belfast Telegraph DUP deputy leader Peter Robinson explained 

how the Devolution Now proposals would enable a return to devolution:

[We] believe that the most effective form of government is likely to be a 
Voluntary Coalition which can achieve cross community support. It would allow 
collective cabinet responsibility and all parties involved would be willing
participants. We would be willing to participate in such a coalition immediately

23with the SDLP and other democratic parties.

Due to the lack of SDLP support for a voluntary coalition and the absence of full 

decommissioning for an inclusive executive, the DUP suggested a corporate assembly 

model as ‘the best alternative’ while admitting: ‘Undoubtedly this is not the best model 

of administration—but it may be the best model available. The prize of a return to 

Executive government would be open when the necessary willingness of the parties 

existed.’24 The Devolution Now document raises the question of whether there has been 

a shift in DUP thinking towards power sharing and whether the party is prepared to 

accept the power sharing ‘fundamental’ of the 1998 Agreement. Under the corporate 

assembly model, there does not appear to be any shift as the DUP and Sinn Fein operate 

local councils in a similar manner.2^ Furthermore, the location of power in the 

Assembly obviously contrasts with executive power sharing as a key cornerstone of the 

Agreement. However, by leaving the door open to fully inclusive power sharing subject 

to IRA ‘acts of completion’ it appears that the DUP was potentially more open to the 

possibility of sharing power with Sinn Fein. In supporting an inclusive executive 

subject to the ‘transition’ of Sinn Fein, the DUP position in 2004 appears similar to that 

of the UUP in 1998 which suggests that the DUP acceded to a principal ‘fundamental’ of 

the Agreement.

In its response Sinn Fein welcomed the DUP’s proposals relating to inclusive 

power sharing but remained suspicious of the detail. Martin McGuinness told the Irish 

Times that he saw a potential booby-trap in the DUP proposal for power to reside in the

23 Robinson, P. ‘The DUP plan for devolution’, Belfast Telegraph, 6 Feb 2004
24 Ibid
25 Following the May 2005 local government elections the DUP and Sinn Fein both won seats in 21 out of 
the 26 councils. Of the remaining five councils the DUP secured seats while Sinn Fein did not. See 
http://news.bbc.co.Uk/l/shared/vote2005/nicouncil/html/main.stm

208



Chapter Six Post-suspension proposals: divergence from 1998?

Executive as a whole rather than individual members: ‘Mr McGuinness feared this was a 

ruse whereby unionist ministers, by having a majority of six against four in the cabinet, 

could effectively exercise unionist control’.26 McGuinness also said his party opposed 

the DUP proposal whereby 70 per cent of the Assembly could pass key motions which 

could effectively exclude Sinn Fein.27 The Irish News also reported on an interview 

with Martin McGuinness who ‘described the DUP leadership as being in a period of 

transition, but said they must be aware that nationalists and republicans would not accept 

a camouflaged return to unionist majority rule’.28

Sinn Fein’s objectives for the Review were listed in the Agenda for Full 

Implementation of the Agreement which centred on support for the Agreement, the 

stability of the institutions, equality and human rights and the expansion of north-south 

co-operation. Adams said his party would not accept the Agreement being ‘tweaked, 

twiddled or subverted’.30 Sinn Fein revealed additional proposals in February 2004 

regarding the configuration of departments. The party proposed to keep the total 

number of departments at 10 but to merge some portfolios to create three new ones - 

Departments for Policing and Justice, Equality and Children.31

The Ulster Unionist Party did not advance proposals to the Review in relation to 

institutional reform. Speaking to the Foyle Unionist AGM, David Trimble argued there 

was little point in discussing possible changes to executive formation and voting 

arrangements in absence of decommissioning: ‘What is the point of reviewing the rules 

and regulations if the Assembly is never going to sit because paramilitaries will not wind 

up their criminal activities? Frankly it is as if the Northern Ireland Office wishes to

26 ‘SF concerns over unionist majority rule in DUP plan’, Irish Times, 11 Feb 2004
27 Ibid
28 ‘Sinn Fein negotiator upbeat on progress’, Irish News, 16 Feb 2004
29 Sinn Fein, Agenda for full implementation of the Agreement, 28 Jan 2004, available at: 
http://cain.ulst.ac.uk/issues/politics/docs/sf/sf280104.htm
30 ‘Scene is set but no-one can say for what drama’ News Letter, 4 Feb 2004
31 The Department for Employment and Learning would be abolished with third-level education going to 
the Department of Education and training going to DETI; the Department of Regional Development would 
be merged with the Department of the Environment; the Department of Social Development would also be 
abolished with the new DoE taking on housing, the Department of Health taking responsibility for benefits 
while the new Department of Equality would deal with social regeneration.
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rearrange the deckchairs on the Titanic after it has hit the iceberg.’32 For Trimble, 

decommissioning was the principal issue to be resolved: ‘the underlying problem in the 

political process is the same as ever - the failure of paramilitaries, most notably the IRA, 

to engage in acts of completion’.33 Fie later called for the UUP and DUP to work 

together in their ‘fundamental shared interest in the return of devolution to Northern 

Ireland’/4 Trimble said his party would not accept another inclusive executive except 

on the basis of full decommissioning and criticised the DUP’s corporate model which he 

argued would not bring about IRA completion: ‘Set up such a body without an end to 

paramilitarism—as the DUP propose—and it would inevitably lead to the full Executive 

model whether or not the IRA completed decommissioning.’ He said his party had 

‘vanquished forever the threat of Irish unity but Direct Rule with a deepening green 

tinge remains a real threat’ and so called on the DUP to work with the UUP to bring 

about devolution and maximise their combined power within the devolved structures.3^

Unsurprisingly, given its commitment to the Agreement, the SDLP was opposed to 

what might be perceived as ‘renegotiation’ and remained fully committed to inclusive 

power sharing. ’6 The party called for the devolution of policing and justice and argued 

that the DUP should not have a veto on progress: ‘The government also have to hold 

firm against the DUP’s half-baked proposals to turn the institutions of the agreement 

into something like Belfast City Council and their craving for majority rule cannot be 

indulged.’37 Writing in the Irish Times on 2 February 2004, Sean Farren responded to 

the DUP’s call for increased ministerial accountability: ‘But ministers clearly were 

accountable, every bit as much as ministers in Dublin or London are. Their policies 

were questioned, debated and scrutinised closely. All their legislation had to be passed 

by the assembly.’ Farren also attacked the Alliance proposals, in particular the 

argument for a voluntary executive:

32 ‘Trimble to reject change in voting procedures’, Irish Times, 13 Jan 2004
33 ‘Scene is set but no-one can say for what drama’ News Letter, 4 Feb 2004
34 ‘Direct rule is not in our best long-term interests’, News Letter, 3 June 2004
35 Ibid
36 The SDLP’s rationale and commitment to inclusive power sharing is covered more fully in Chapter 
Three.
37 ‘Focus “is vital” for the review’, Irish News, 22 Jan 2004
38 ‘Impetus must now come from Dublin and London’, Irish Times, 2 Feb 2004
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the best way of resolving our problems in a divided society is by getting
everybody around the one table to work together, and it is deeply disappointing
that Alliance has now turned its back on this. Of course, Alliance knows that it
does not get enough votes to make it to the executive table like everybody else
does. So it wants to up-end the agreement and change the system to one that gives
the party a better chance of getting its hands on ministerial office. Hardly 

39 Jadmirable.

Farren acknowledged, however, that some improvements could be made to the 

structure of the institutions: ‘there are things - consistent with the Agreement - that we 

could do better...For example, by building collectivity into government.’ It appears that 

the SDLP was prepared to countenance change on the basis that such amendments 

would be in keeping with the principles of the Agreement. Consistent with the party’s 

commitment to devolution, the SDLP’s proposals Getting the Agreement Moving, 

published on 5 May 2004, were designed to end suspension as a temporary measure until 

the decommissioning issue was settled.40 In the absence of local ministers, it proposed 

that the two governments should nominate administrators to run the departments who 

collectively would be approved by a cross-community vote in the Assembly. Two of the 

10 administrators would take on the roles of co-chairmen and carry out the duties of the 

First Minister and Deputy First Minister. To criticisms from politicians such as Eileen 

Bell (Alliance) that it was not clear how the role of administrators would be any 

different to that performed by departmental permanent secretaries, Durkan stressed that 

the proposals meant ending direct rule and implementing the Agreement and the north- 

south agenda.41 The proposals were also rejected by Sinn Fein as ‘clearly outside the 

terms of the Agreement’ and Bairbre de Brun said ‘The plan to allow the British 

Secretary of State to hand pick ministers runs entirely against any democratic norm.’42 

The SDLP proposals did depart from the Agreement but were put forward as an interim 

measure to get the process back up and running and develop progress on the 

implementation of the Agreement.

39 ‘Impetus must now come from Dublin and London’, Irish Times, 2 Feb 2004
40 SDLP, Getting the Agreement Moving - Ending Suspension, May 2004, available at: 
http://www.sdlp.ie/policy/documents/policydocs.shtm The party also produced proposals aimed at 
developing North-South cooperation and creating additional implementation bodies. See SDLP, Building 
on the North South Agenda Feb 2004, www.sdlp.ie
41 ‘Temporary “devolution” plans come under fire’, Belfast Telegraph, 5 May 2004
42 Ibid
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The UK and Irish governments presented documents to the parties in June 2004 on 

Strand One institutions. The Irish News reported that the documents referred to the 

Pledge of Office; the mechanism by which MLAs can challenge ministerial power; the 

election of First Minister and Deputy First Minister; the voting procedures in the 

Assembly; and alternatives to the designation system.4’ The BBC reported that the two 

governments were committed to the election of First Minister and Deputy First Minister 

as per the 1998 Agreement as their preferred option but also put forward the idea of the 

two posts ‘elected separately by each of two largest designations of unionists and 

nationalists respectively’.44 The BBC reported this approach as a kind of 

‘apartheid...riding a coach and horses through the whole notion of partnership 

government’ and cited the SDLP’s Alasdair McDonnell as saying this would enable the 

DUP and Sinn Fein to ‘carve up the north between them...A future separate. A future 

unequal.’

The Review of the Agreement saw a number of proposals which diverge from the 

1998 model. In particular, Alliance advocated strongly a voluntary coalition, also the 

preferred option of the DUP. The SDLP and Sinn Fein, however, were determined to 

uphold inclusivity and were opposed to any perceived ‘renegotiation’ of the Agreement. 

Following a break over the summer months the two governments and the parties 

convened at Leeds Castle in Kent in September 2004 where, in addition to the focus on 

decommissioning, the talks centred on reform of the Assembly and the Executive. At 

the talks the DUP sought tighter control on ministerial authority while Sinn Fein resisted 

any such move.45 After a few days of intense negotiations, the discussions failed to 

secure a deal given the stalemate over institutional arrangements. The Irish Times 

reported that there were two remaining institutional issues for the DUP: first, the 

election of first minister and deputy first minister and secondly, ministerial 

accountability.46 The paper reported that Alliance leader David Ford had proposed a 

potential compromise to elect the entire Executive but that the issue over ministerial

43 ‘ “Government nod” to the DUP and Alliance’, Irish News, 22 June 2004
44 ‘ “Housekeeping” up for discussion’, BBC online, 3 July 2004
45 ‘Reform of Stormont tops agenda at new talks table, Belfast Telegraph, 16 Sep 2004
46 ‘Monumental failure of political will if deal slips away now’, Irish Times, 20 Sep 2004
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accountability was hugely problematic, especially given the apprehension on the part of 

Sinn Fein and the SDLP that the DUP would be able to veto decisions of nationalist 

ministers as a ‘return to crude unionist majoritarianism’.47

6.2 T\\e Comprehensive Agreement: refining consociationalism

On 8 December 2004 the UK and Irish governments published the joint Comprehensive 

Agreement, a set of proposals that were described by Taoiseach Bertie Ahern as ‘a 

hugely impressive, indeed a landmark, package’ and ‘a dramatic surge towards final 

closure’.48 Despite the failure to secure a deal between the DUP and Sinn Fein, 

reportedly over photographs of IRA decommissioning, the two governments argued 

there had been considerable progress on ending paramilitary activity, decommissioning 

and power sharing.44 This section considers the parties’ responses to the proposed 

changes to executive formation and ministerial accountability in the document, arguably 

an attempt to refine the 1998 consociational framework with important amendments. As 

Wilford and Wilson write, the Comprehensive Agreement proposals were ‘the 

application of first aid to the consociational formula arrived at in 1998’.;>0

The document states that the proposals had been sent to the DUP and Sinn Fein 

and that ‘Despite intensive efforts over a number of months and very considerable 

progress, not all elements were agreed’.31 The document represented the two 

governments’ ‘compromise’ package including a number of annexes with anticipated 

statements from the DUP and the IRA. The two governments called on the people of

47 In an interview with David Ford, the Alliance leader does confirm that the idea of an Executive 
Declaration came out of a proposal his party put forward at Leeds Castle.
48 ‘Governments’ proposals are a dramatic final peace surge’, Irish Independent, 9 Dec 2004
49 According to Blair, the issue of photographs had been the ‘outstanding question’. He confirmed that the 
two governments had submitted a compromise proposal for photographs to be taken at the time of 
decommissioning and published once the Executive was set up; the parties rejected the proposed 
compromise. See ‘Ahern, Blair put positive gloss on progress made’, Irish Times, 9 Dec 2004
50 Wilford, R. and R. Wilson ‘From the Belfast Agreement to Stable Power-sharing’ paper presented at 
Political Studies Association Territorial Politics Conference, Queen’s University Belfast, Jan 2006, p.10 
31 UK and Irish Governments’ Comprehensive Agreement proposals
52 It was clear at the two governments’ press conference, however, that these statements were a ‘best 
guess’, particularly with reference to the IRA. Blair conceded that the compromise of photographs taken
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Northern Ireland to reflect on the proposals and promised to ‘press ahead to find ways of 

bridging the remaining gaps’.53 The relevant sections for this chapter are set out in the 

Comprehensive Agreement Annex B which deals with executive formation and 

ministerial accountability. The first proposal was for a statutory Ministerial Code 

requiring an amendment to the Northern Ireland Act 1998 so that ministers would have a 

duty to act in accordance with the provisions for ministerial accountability, 

notwithstanding their executive authority in their areas of responsibility as defined in the 

Agreement. The Code—which would require cross-community support in the 

Assembly—would include ‘arrangements to ensure that, where a decision of the 

Executive could not be achieved by consensus and a vote was required, any three 

members of the Executive could require it to be taken on a cross-community basis’. 

What appears to have been an ‘informal’ arrangement during devolution, the proposed 

amendment would give statutory effect to the provision for three ministers to trigger a 

cross-community vote.

Another significant proposal was for the Assembly to refer ministerial decisions to 

the Executive for review. The proposal suggested 30 MLAs could initiate a referral 

within seven days of a ministerial decision, subject to the Presiding Officer deeming it 

an issue of public importance. The Executive would then consider the issue within 

seven days. It is important, however, that the proposal stipulates: ‘Only matters covered 

by the Ministerial Code...would require a collective decision by the Executive’.34 It 

would therefore seem likely that such an amendment in a future Executive would allow 

a de Brun-type maternity decision to be referred by the Assembly back to the Executive. 

But it is important that the Executive would simply have to ‘consider’ the issue, a

at the time of decommissioning and published when the Executive was set up was not acceptable to 
republicans. In response, the Sinn Fein leader Gerry Adams stressed that they had dismissed the issue of 
photographs at Leeds Castle in September and were thus ‘surprised on November 17th when we received 
their joint statement when this demand was contained in a paragraph of a draft IICD report... We asked the 
two governments to take it out.’ His request was denied as Adams said the two governments responded 
that there was no other way of getting the DUP to agree to the package. See ‘Governments’ document is a 
good deal, says Adams’, Irish Times, 9 Dec 2004
53 Given the failure to secure a deal, this appeal to popular sovereignty is interesting as it appears to be 
based on the hope that widespread support would instil impetus in the process with the package as a basis 
for further discussions.
54 UK and Irish Governments’ Comprehensive Agreement, Annex B, para 6.
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second referral could not be made on the same matter and only matters covered by the 

Ministerial Code would require a collective decision. However, the document also 

proposed that the 1998 Act be amended ‘to require a Minister to act in accordance with 

any relevant decisions of the Executive and/or the Assembly’.55 Without the text of the 

proposed changes it is difficult to determine whether this proposal would override 

ministerial decisions opposed in the Assembly. The document also proposed that the 

1998 Act be amended to include a requirement in the Pledge of Office that ministers 

would ‘participate fully in the Executive and NSMC/BIC, and would observe the joint 

nature of the office of First Minister and Deputy First Minister’.^6 This proposal is 

clearly designed to avoid the situation in the previous administration whereby the DUP 

boycotted the NSMC and was blocked from attending the British Irish Council.

DUP adviser Richard Bullick describes the proposed amendments to ministerial 

accountability as an important achievement for his party:

We were satisfied that no decisions could be taken by a minister which couldn’t at 
least have the capacity of requiring cross-community support. So we certainly 
took the view that there was no possibility that the maternity-type decision could 
arise again, which was obviously very important from our perspective, having
made such an issue out of it and in the end, I think, Sinn Fein were certainly

57prepared to live with that.

Bullick maintains that the proposals “squared the circle” by enabling the DUP to 

maintain that they amounted to a new agreement while simultaneously allowing Sinn 

Fein to claim that they were merely a modification to the 1998 accord. As Bullick states 

‘if that was the nature of the debate then nobody was going to lose too much out of it, 

which obviously was the case right up until the final steps couldn’t be taken in relation 

to decommissioning in December’. Alliance claimed it had recommended that the 

Ministerial Code be placed on a statutory basis but argued that ‘the specifics of this 

remain ill-defined, and further negotiation among the parties may not achieve

55 UK and Irish Governments’ Comprehensive Agreement, Annex B, para 7.
56 UK and Irish Governments’ Comprehensive Agreement, Annex B, para 8. 
37 Interview with Richard Bullick, 29 Jun 2005
58 Ibid
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agreement’.39 However,

Comprehensive Agreement 

accountability as ministers 

unilaterally’.60

Of particular relevance to this chapter are the two proposed changes to the process 

of executive formation which would significantly alter both the letter and, ostensibly, the 

spirit of the 1998 Agreement. First, the document proposed a change to the rules 

governing the election of the First Minister and Deputy First Minister from a cross

community vote in the Assembly to a straightforward nomination without a legitimising 

vote. Secondly, an Executive Declaration would require Assembly ratification of the 

Executive as a whole via a vote tabled by the Speaker. 61 Although the DUP and 

Alliance understood this proposal to be a means of increasing ministerial and executive 

accountability, it has proved extremely contentious for the SDLP who argue that a party 

wishing to abstain on the vote would be excluded from government.62 If that were to be 

the case, i.e. that an abstention would be treated as a ‘no’ vote and thereby disqualify the 

eligible relevant party from participating in the Executive, this provision would certainly 

abandon the principle of inclusivity as embodied in the 1998 Agreement (see below).

The process of appointing the two joint premiers under the 1998 Agreement was 

by way of a joint nomination of the two largest parties subject to endorsement by a

Stephen Farry (Alliance) maintains that under the 

the ‘minutiae of things are improved’ in relation to 

as would not be able to ‘go off and make decisions

59 Alliance News, Nov/Dec 2004, ‘Response to proposals by the British and Irish Governments for a 
Comprehensive Agreement’
60 Interview with Stephen Farry, 18 June 2005
61 The requirement for an incoming coalition to survive parliamentary ratification known as an investiture 
vote is discussed in the coalition literature as a structural influence on coalition bargaining. See Laver, 
M.J. and I. Budge. Party Policy and Government Coalitions (London: Macmillan, 1992) pp.l 1-12 and 
Muller, W.C. and K. Strom (eds) Coalition Governments in Western Europe (Oxford: Oxford University 
Press, 2000) p.568. The theoretical literature suggests that such requirements make majority cabinets 
more likely; without such a vote minority cabinets are more likely since the coalition does not require the 
support of a majority of the legislature. The majority/minority dimension is clearly not applicable to an 
inclusive coalition; the measure for parliamentary ratification would, however, seek to improve 
accountability and legitimacy. The Comprehensive Agreement stipulates that parliamentary ratification 
would be subject to the 50:50:50 approval criterion: 50 per cent of nationalists, 50 per cent of unionists 
and 50 per cent of members present and voting.
62 Interview with Mark Durkan MP MLA, 20 May 2005
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cross-community vote in the Assembly.63 In contrast, the Comprehensive Agreement 

proposed that the largest party of the largest designation nominate the First Minister and 

the largest party of the second largest designation nominate the Deputy First Minister. 

On the basis of the 2003 Assembly elections this would mean a DUP First Minister and 

Sinn Fein Deputy First Minister, most likely lan Paisley and Martin McGuinness, 

respectively. Interestingly, McGarry and O’Leary propose that the positions of First 

Minister and Deputy First Minister should come from the largest parties in each of the 

nationalist and unionist blocs with a proviso that the dual premiers cannot be from the 

same bloc and would allow for the possibility of the ‘others’ taking one of the top 

positions with sufficient electoral support.64 It is clear that this proposal would entail a 

significant departure from the Agreement in the sense that a nomination rather than 

election of First Minister and Deputy First Minister would do away with the symbolic 

accommodation and ‘partnership’ intended at the centre between the UUP and the 

SDLP. As noted previously in the thesis, Trimble anticipated that the UUP and SDLP— 

the ‘centre of gravity’ in Northern Ireland—would constitute ‘the “voluntary coalition” 

within the compulsory coalition’.65 While the UUP/SDLP axis failed to be realised, not 

least due to the difficult relationship between Trimble and Mallon, the prospect of the 

DUP and Sinn Fein taking the top two posts would likely install a highly ‘balkanised’ 

Executive given the animosity and mistrust between the two parties.66

The proposed change to the appointment of First Minister and Deputy First 

Minister is defended by Nigel Dodds (DUP). He says it should be up to the largest bloc

63 Only the parallel consent voting procedure was applied to the election of First Minister and Deputy First 
Minister. This led to difficulties in November 2001 with the re-election of David Trimble as First 
Minister alongside Mark Durban as Deputy First Minister. Trimble was initially unable to secure enough 
unionist votes and was only successful once the Alliance Party agreed to follow the Women Coalition’s 
re-designation in the Assembly. The tense scenes at Stormont following the election became known as the 
‘brawl in the hall’; see Purdy, M. Room 21: Stormont - Behind Closed Doors. (Belfast: Brehon Press, 
2005) pp.297-301; Godson, D. Himself Alone: David Trimble and the Ordeal of Unionism. (London: 
Harper Collins, 2004) pp.696-700
64 McGarry, J. and B. O’Leary, The Northern Ireland Conflict: Consociational Engagements, pp.51-2
65 Millar, F. David Trimble: The Price of Peace, p.57
66 Former SDLP Deputy First Minister Seamus Mallon made this point in the run up to the 2005 General 
Election. He said: ‘There has been a manipulation of people. People need to shout a bit more about the 
Balkanisation of the North. That is what Sinn Fein and the DUP offer. We have to stop it.’ See SDLP 
press release, ‘Mallon warns against Balkanisation’, 26 Apr 2005 available at: 
http://www.sdlp.ie/prmallonbalkanisation.shtm
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to decide who they want as First Minister and up to the other bloc to decide who they 

want as Deputy First Minister. Dodds argues this would avoid a situation whereby 

sufficient numbers from nationalist parties could bloc nominations of a DUP First 

Minister and try to decide who might be more acceptable: ‘so you’re stalemated, we 

didn’t want to get into that position, it’s a matter for those groupings to decide who they 

want themselves’.67 The SDLP was, unsurprisingly, opposed to this proposed change. 

For instance, Sean Farren says the mechanism under the Agreement of First Minister 

and Deputy First Minister ‘being approved by the Assembly’ is a ‘signal and a message 

in itself that there’s an attempt being made to work together’,6X

The Comprehensive Agreement recommended that d’Flondt would then run as per 

the Agreement to allocate the ministerial portfolios. The Presiding Officer would put to 

the Assembly an ‘Executive Declaration’ listing the whole Executive (first minister, 

deputy first minister and ministers). Failing approval, another election would be 

required within six weeks. The proposal has provoked considerable controversy due to 

the sentence: ‘No minister would be allowed to remain in the Executive if he or she had 

not voted in favour of the Executive Declaration, and if the nominating officer of his or 

her party did not nominate another MLA who had done so, d’Hondt would be re-run 

excluding that party.’69 The proposal for parliamentary ratification of the Executive is 

therefore an important divergence from the 1998 Agreement. While the 2004 proposals 

uphold inclusive power sharing, the significance lies in the parties’ interpretation, 

especially that of the SDLP, who argue that the change would mark a departure from 

inclusivity due to the provision for exclusion of parties who do not vote positively for 

the coalition.70

Before analysing the parties’ response to the proposal, it is useful to compare the 

proposed structures with the Swiss model of executive formation. The thesis has already

67 Interview with Nigel Dodds MP MLA, 6 Sep 2005
68 Interview with Sean Farren MLA, 20 May 2005
69 UK and Irish Governments’ Comprehensive Agreement, para 9.
70 Of course, the proposed change was not taken further than the Comprehensive Agreement and it remains 
to be seen whether such an arrangement would be proposed for any future Executive. Interestingly, the 
abortive attempt by Adams to nominate Paisley and McGuinness as First Minister and Deputy First 
Minister in May 2006 occurred under the original procedure.
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noted that the Swiss model operates a similar system in that Federal Council posts are in 

proportion to the strength of the four main parties. An important difference is that the 

federal councillors are voted for in parliament rather than simply nominated by their 

parties via the d’Hondt system as in Northern Ireland. The Comprehensive Agreement, 

however, suggested parliamentary ratification of the Executive in Northern Ireland, 

albeit for the Executive as a whole rather than individual members as in Switzerland. 

The seven federal councillors are elected individually and must obtain an absolute 

majority approval by the two houses (the National Council and the Council of States) 

voting as a single body in accordance with the ‘magic formula’ proportionality of the 

four main parties 2:2:2:l.71 In adherence to the composition of Swiss society, the 

parties’ candidates must have the proportional combination of linguistic, religious and 

cantonal affiliations. As Steiner notes, if the first nomination of a larger party is French- 

speaking then their second nomination must be German-speaking and as councillors 

cannot be from the same canton:

each party must consider in their candidate choices the candidates who are 
nominated by the other parties. A balanced distribution among the languages, the 
religions, and the cantons is not only pursued by the individual parties for their 
candidates, but also this balance is also fought for the Federal Council as a 
whole.72

Similar to the operation of d’Hondt in Northern Ireland, there is no formal 

negotiation on nominations among the parties in Switzerland. However, as Steiner notes, 

there are informal contacts which ‘disclose to the parties which of their candidates are 

acceptable to the other parties’. He also observes the sometimes unexpected results 

when parties do not present a candidate who would be acceptable to the other parties. In 

this situation, the parties elect a different candidate, ‘A party’s claim for a seat is

71 The 2:2:2:1 ‘magic formula’ ratio has been in operation in Switzerland since 1959 and shares out the 
Federal Council seats among the four main parties. From 1959 to 2003 this resulted in: Free Democrats 2 
seats; Social Democrats 2 seats; Christian Democrats 2 seats and Swiss People’s Party 1 seat. On 10 Dec 
2003 the ratio changed for the first time in 44 years as the Swiss People’s Party had increased their share 
at the polls to take an extra Federal Council seat from the Christian Democrats.
72 Steiner, J. ‘Switzerland: “Magic Formula” Coalitions’ in Browne, E.C. and J. Dreijmanis. Government 
Coalitions in Western Democracies. (London: Longman, 1982) p.326
73 Ibid
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recognized, but the other parties replace a non-acceptable candidate with a more 

acceptable one from the same party.’74

Although the Comprehensive Agreement introduced the concept of parliamentary 

ratification of the whole executive, it would arguably not be possible to achieve approval 

of individual ministers. Certainly, the capacity of parties to replace a party’s preferred 

candidate with another would be vehemently opposed. Moreover, it seems unlikely that 

unionist MLAs would be willing to vote for any Sinn Fein ministerial candidate; the 

same issue might also apply to nationalist support for a DUP candidate. For instance, 

Sean Farren says he has no problem with the idea of voting for the Executive as a whole 

but adds that he would, however, be:

against any proposal for the ministers to be approved individually as that would 
contravene d’Hondt whereby each party has the right to nominate a minister...a 
more inclusive approach where each party’s nominee is respected as coming 
from that party is the best and most appropriate [model] in the present 
circumstances.75

It was precisely due to the refusal of the DUP to vote positively for a Sinn Fein 

Deputy First Minister that ratification of the Executive as a whole was proposed. DUP 

adviser Richard Buliick says his party advocated the nomination of First Minister and 

Deputy First Minister who would then take office unless there was a cross-community 

vote negativing that decision. He claims this option was rejected by other parties and ‘it 

was at that point that the suggestion that an Executive Declaration after everybody is 

elected (sic) came into play’. He says he assumes it was Sinn Fein who felt there had to 

be some sort of positive vote for First Minister and Deputy First Minister and as this was 

not going to be possible on an individual basis they agreed to a vote on the Executive as 

a whole.76

74 Steiner, J. ‘Switzerland: “Magic Formula” Coalitions’
77 Interview with Sean Farren MLA, 20 May 2005
76 Interview with Richard Buliick, 29 June 2005 As highlighted in Chapter Two, I have not interviewed 
the two Sinn Fein ministers, despite numerous attempts. I have, therefore, been unable to confirm 
Bullick’s contention.
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The interpretation of the proposed Executive Declaration whereby parties who do 

not vote in favour of the Executive would be excluded from it was extremely 

contentious for the SDLP:

Now parties that don’t vote for the Executive or for any subsequent Sinn Fein and 
DUP First Minister and deputy First Minister will be automatically excluded from 
office...It means that those parties that do not kiss the seat of Sinn Fein and the 
DUP will be shown the door from ministerial office. This is a new form of 
exclusion to be used exclusively against democrats.77

Mark Durkan says the Executive Declaration was proposed because ‘Ian Paisley said he 

wasn’t going to be voted into office on a vote with Sinn Fein, that he didn’t want to be 

nominated exclusively with Martin McGuiness...he certainly didn’t want a situation 

where Sinn Fein and the DUP go through the lobbies together...’.78 Durkan contrasts 

the ‘open nomination system’ (in theory) for First Minister and Deputy First Minister in 

1998 with the ‘pre-select’ method proposed in 2004. He claims the nominations of First 

Minister from the largest party of the largest designation and the Deputy First Minister 

from the largest party of the second largest designation removes ‘democratic choice’ and 

is ‘nearly just another form of d’Flondf. He argues that the Executive Declaration 

‘constitutes a change in the Agreement’ for his party and he thought also for the UUP at 

one stage. Interestingly, he claims the two governments told him the new arrangements 

provided for in the Executive Declaration would be initially a temporary arrangement 

for one term and would be revisited. But Durkan suggests that if the Executive 

Declaration was only going to be temporary, then by going along with it his party would 

be complicit in this change to the Agreement and would then not be in a position to say 

that it should not have been amended.77

It is important to look more closely at the SDLP argument that abstention on the 

Executive Declaration would result in the party’s exclusion from the coalition. 

Certainly, the document suggests that parties would be excluded for not voting in favour 

of the Executive Declaration. In the event of exclusion, d’Hondt would be re-run and an

77 ‘SF/DUP deal can exclude democrats’, 14 Dec 2004 www.sdlp.ie
78 Interview with Mark Durkan MP MLA, 20 May 2005
79 Ibid
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excluded party’s seats would be allocated to other parties.80 According to the 

Assembly’s procedural rules, the only way for members to ensure their abstention is 

recorded is to vote in both lobbies.81 On reading paragraph 9 of Annex B, only ministers 

who vote in favour of the Executive Declaration could take up their seats and voting in 

both lobbies does not seem to allow parties to take their ministerial positions. The 

matter would, however, be subject to the judgement of the Presiding Officer. 

Furthermore, the text of the proposed amendment to the 1998 Act has not been provided. 

Alternatively, the amendment may allow the Assembly to produce a standing order to 

define the detail of the Executive Declaration. Again, the standing order would be 

subject to the interpretation of the Presiding Officer.

The SDLP sought clarification from the two governments on the proposal that 

only one Executive Declaration can be tabled by the Presiding Officer and if approval is 

not achieved within six weeks there would be a new Assembly election. The party 

queried whether there would be another vote in a situation whereby a party had been 

excluded and d’Hondt had been re-run. Durkan claims his party was advised by officials 

that there would not be another vote and that the point of the first vote is to ratify the 

First Minister and Deputy First Minister. The SDLP then questioned why the 

arrangements needed to have been changed if the point of the Executive Declaration was 

simply to vote in the First Minister and Deputy First Minister which was catered for 

under the Agreement.8’ Durkan makes the important point that under the re-run of 

d’Hondt the configuration of the Executive would be different as the parties would have 

a different number of seats following a party’s exclusion.

80 On the basis of the 2003 Assembly election results and SDLP exclusion this would have resulted in 4 
DUP, 3 UUP and 3 Sinn Fein rather than 3 DUP, 3 UUP, 2 Sinn Fein and 2 SDLP, thus affording the DUP 
and Sinn Fein one additional ministerial seat.
81 Northern Ireland Assembly Companion Rulings, Convention and Procedure. (TSO:Ireland, 2004) p.69
82 Information from Northern Ireland Assembly Clerk, August 2005. The clerk adds that it is impossible 
to predict how a Presiding Officer would rule on the matter of a party’s abstention, especially given the 
absence of the text for the legislation or the standing order.
83 The point is of course, as Durkan acknowledges, the DUP was not prepared to take joint office and on a 
cross-community vote with a Sinn Fein Deputy First Minister. The DUP’s Richard Bullick’s stresses the 
idea of an Executive Declaration did not come from his party and contends Sinn Fein was keen on a 
positive vote. According to the Irish Times, 20 Sep 2004, and my interview with David Ford, the idea of 
an Executive Declaration came from an Alliance proposal during negotiations at Leeds Castle. Although a 
positive vote for First Minister and Deputy First Minister was not acceptable to the DUP, it would agree to 
a vote on the Executive as a whole.
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Durkan stresses that the Agreement was about inclusion which he terms as the 

‘respect for difference and respect for mandate’ and contrasts this approach with the 

2004 proposals which provide for ‘a new automatic exclusion that will be legislated for 

by the British government’.84 He argues his party would be excluded from office ‘for 

exercising a democratic right to abstain’. Durkan contrasts this potential exclusion with 

the capacity of the DUP to vote against the First Minister and Deputy First Minister in 

1998 and 2001 and Sinn Fein’s abstention on the election of Trimble and Mallon.83 To 

the idea that parliamentary ratification increases accountability and legitimacy, Durkan 

says this approach would mean a voluntary coalition on the basis of parties agreeing to 

go into government together. Of course, the counter argument would be that Assembly 

approval of an Executive formed under d’Hondt would certainly not mean a ‘voluntary’ 

coalition in the traditional sense. Indeed, such approval would increase accountability 

for the inclusive executive, demonstrating clear support from the parties involved who 

are all prepared to work together in accordance with the Pledge of Office and a statutory 

Ministerial Code. Furthermore, SDLP criticism of the proposed Executive Declaration 

questions the legitimacy of inclusion if parties are unwilling to vote for the other parties 

in the Executive. As the Alliance Party argues:

Some seem to regard the notion that giving the Assembly any powers over 
nominations is an affront to the Agreement and to democratic principles...Any 
such legitimisation of the Executive would reinforce the notion that all Ministers 
are in office to serve not only their party or section of the community, but the 
common good of society as a whole. Accountability would be enhanced.86

Alliance suggests that the proposals are an improvement on the 1998 structures but ‘still 

fall far short of the ideal situation: a voluntary coalition government, subject to weighted 

majority in the legislature’. The party states: ‘Frankly, if the DUP and Sinn Fein are

84 Interview with Mark Durkan MP MLA, 20 May 2005
85 Ibid. Sinn Fein chose to abstain on the vote for Trimble and Mallon as First Minister and Deputy First 
Minister on 1 July 1998. Adams told the Assembly this was to prevent Trimble’s position becoming more 
difficult as ‘Other Unionists would only be too pleased to beat him up’ in the context of support from Sinn 
Fein. The Initial Presiding Officer recorded only ‘ayes’ and ‘noes’ as there was no formal provision for 
noting abstention. See NIAOR, 1 July, 1998
86 Alliance Party, ‘Response to proposals by the British and Irish Governments for a Comprehensive 
Agreement’, Alliance News, Nov/Dec 2004
87 Ibid
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not prepared to put their hands up to vote for an overall package containing nominees 

from a number of parties, then the notion that they will be capable of co-operating with 

each other in government is an illusion.’88

The Comprehensive Agreement was clearly an attempt by the two governments 

to adhere to the inclusive format of executive power sharing as a ’fundamental’ of 1998. 

The document aimed to improve ministerial accountability and facilitate a coalition with 

the DUP and Sinn Fein as the two main players. However, the document includes 

important changes to executive formation as provided in the Agreement: the removal of 

the symbolic cross-community election of First Minister and Deputy First Minister and 

the provision for exclusion under the Executive Declaration. It could be argued, 

however, that the opposition to the Executive Declaration whereby all parties must vote 

positively for the coalition questions the legitimacy of forming an inclusive executive. It 

is thus imperative to consider the alternative, voluntary conception of executive power 

sharing formed by parties willing to cooperate and enter government in support of the 

coalition.

6.3 Inclusive versus voluntary coalition: towards an integrative approach?

Following the failure of the Comprehensive Agreement proposals to bring about 

agreement between the DUP and Sinn Fein, the potential for progress was diminished in 

early 2005 due to the alleged involvement of the IRA in both the Northern Bank robbery 

and the murder of Robert McCartney. The subsequent debate increasingly focused on 

the most appropriate form of power sharing for Northern Ireland with the DUP, Alliance 

and the UUP calling for a cross-community voluntary executive rather than an inclusive 

coalition. As discussed throughout this chapter, this inclusive/voluntary prescriptive 

dichotomy epitomises the wider theoretical power sharing debate between 

consociationalism and integrative power sharing. This section explores the growing

88 Alliance Party, ‘Response to proposals by the British and Irish Governments for a Comprehensive 
Agreement’
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debate on the merits of a ‘voluntary’ rather than inclusive coalition which points to a 

departure from a consociational prescription for Northern Ireland.

The debate has been advanced by Wilford and Wilson who call for reform of the 

1998 Agreement such that ‘conciliation rather than confrontation needs to be 

incentivised by the political structures in play’. They propose that internal institutional 

arrangements:

must place a premium on dialogue and deliberation across conventional sectarian 
boundaries. This can best be done through a requirement to reach cross-communal 
majorities on executive formation and dissolution. This would cement collective 
responsibility, allow joined-up government to be a reality and hold out a model of 
inter-communal co-operation to the public at large.)0

The proposed institutional arrangements would see an Executive formed on the basis of 

support from 65 per cent of MLAs present and voting, thereby removing the automatic 

right to be in government. The coalition would necessarily be cross-communal to secure 

Assembly ratification and parties would have to be conciliatory towards the other bloc in 

order to garner electoral support and attract coalition partners.

This form of power sharing would, therefore, be based on a voluntary cross- 

communal coalition made up of unionist, nationalist and also potentially a bi-communal 

party or parties resulting from negotiation on both a policy platform and the distribution 

of portfolios. Wilford and Wilson suggest that if it were impossible to secure a 65 per 

cent weighted majority for the proposed coalition, an alternative arrangement could be 

put in place whereby ministerial seats are accorded to equal numbers of Catholics and 

Protestants, notably not nationalists and unionists. This would create a similar situation 

to that in Belgium which operates a pre-determined ratio of Flemings and Walloons in 

government. Interestingly, Lijphart includes the Belgian system as a form of ‘grand 

coalition’, defined more broadly than partisan terms.91 He later suggests the 

disadvantage of this approach ‘is that it requires specifying the groups entitled to a share

89 Wilford, R. and R. Wilson, ‘From the Belfast Agreement to Stable Power-sharing’, p.30
90 Ibid
91 Lijphart, A. ‘The Wave of Power-Sharing Democracy’, p.46
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in power, and hence the discriminatory choices inherent in electoral systems with 

guaranteed representation for particular minorities’. As Wilford and Wilson argue, it is 

likely that a pre-determined ratio in Northern Ireland would involve ‘the danger...that 

parties would only compete for these seats on an intracommunal basis’.92 A voluntary 

arrangement which could promote pre-electoral cross-communal alliances would 

therefore be more flexible. Similarly, Wolff writes that there are two options with 

regard to the use of the d’Hondt procedure for executive formation: ‘either to scrap it 

completely or extend it to the appointment of the first minister and deputy first 

minister’.93 Under the first option, the alternative is for a cross-communal voluntary 

coalition. He suggests the voluntary model would:

greatly enhance the accountability of ministers to the Assembly and also to the 
electorate, and it would mean that a sense of collective responsibility within the 
executive would be strengthened. It would also increase opportunities for 
smaller cross-community parties and at the same time create an effective 
opposition in the Assembly.94

In the run up to the general election of May 2005, there was increasing opposition 

to inclusivity and growing support for a voluntary coalition.95 A discussion on d’Hondt 

ensued between Robert McCartney (UKUP) and the DUP over the candidacy for the 

North Down seat. McCartney claims he was ‘influential in ensuring that the DUP 

inserted in its manifesto that it will not enter into any executive under the terms of 

d’Hondt or any other similar arrangement’. 96 He had intended to run for election and 

campaign on the basis that he was anti-d’Hondt in opposition to the DUP whose 

manifesto was silent upon the d’Hondt issue. He says he had a meeting with Dr Paisley

,2 Wilford, R. and R. Wilson, ‘From the Belfast Agreement to Stable Power-sharing’, p.32 
9:1 Wolff, S. ‘Between Stability and Collapse: Internal and External Dynamics of Post-agreement 
Institution Building in Northern Ireland’ p.62
94 Ibid
95 The opposition to inclusivity has not extended to local government where d’Hondt is used in 13 out of 
26 councils. The remit of local government is set to change in respect of the decisions of the Review of 
Public Administration published in March 2006. See http://www.rpani.gov.uk/bettergovernment.pdf The 
existing 26 councils will be replaced by seven super-councils with an increase in powers in the areas of 
planning, local roads, urban and rural regeneration and some housing services. The changes will result in 
important changes to the functions of central departments, in particular the Department of Regional 
Development in relation to planning and OFMDFM with regard to community relations and the 
Department of Health, Public services and Public Safety will be considerably smaller as some functions 
will be moved into a new Health and Social Services Authority.
96 Interview with Robert McCartney, 16 June 2005
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and Peter Robinson about a month before the election who assured him they would 

campaign on an anti-d’Hondt ticket and he duly withdrew his plans to run. McCartney 

suggests that his influence on the DUP in addition to Trimble’s remarks at his party 

conference that the UUP were now opposed to d’Hondt 'led the DUP to include in their 

manifesto the phrase that compulsory coalition by d’Hondt or any similar mechanism is 

out of the question’. McCartney refers to the DUP’s support for a voluntary coalition in 

its 2005 general election manifesto and claims he suggested to Peter Robinson that the 

possibility of Sinn Fein becoming a viable coalition party would involve a ‘period of 

sanitisation' of at least 10 years to which Robinson reportedly said it would take at least
• 97a generation.

The SDLP’s consistent commitment to the principle of full inclusivity was called 

into question in the run up to the general election. A furore was created when a 

document detailing a meeting between Eddie McGrady MP and Northern Ireland Office 

senior official Chris McCabe was leaked to the Irish News. In the memo McGrady 

allegedly disagreed with then party leader John Hume for his ‘willingness to risk all for 

peace, Sinn Fein/IRA style’; described Sinn Fein and the IRA as the ‘scum of the earth’ 

and argued that Hume’s talks with Gerry Adams prior to the first ceasefire had elevated
QO

‘Sinn Fein/IRA to a position of respectability they do not deserve’. Despite 

McGrady’s denial of these claims, the existence of such a memo dented the SDLP 

position that the party had been intent on pursuing an inclusive way forward as the only 

option and created speculation that some senior members of the party had supported the 

idea of a voluntary coalition without Sinn Fein. When questioned about the revelations, 

McGrady refers back to 1998 and says there was a consensus that at least initially, until 

the parties and the two communities got used to working with each other, ‘this statutory 

format...would evolve into voluntary coalitions because obviously that is the most 

desirable and most convenient way’ but suggests fully inclusive power sharing was the 

only possible way of working at the time." He refers to his ‘now infamous’ interview 

with Mark Devenport of the BBC in October 2004:

97 Interview with Robert McCartney, 16 June 2005
98 ‘Sinn Fein denies smear campaign against SDLP’ Irish News 13 Apr 2005
99 Interview with Eddie McGrady MP MLA, 9 Aug 2005
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my personal view is that if you can set down broad parameters based on equality, 
partnership, justice for people to participate in something and someone decides 
“we’re not going into that”, why should everyone else stand still, you know? We 
should give it enough time in given circumstances for anybody who wants to 
participate to participate. That is a voluntary coalition, if you like. But it’s not 
excluding anybody because people are excluding themselves.

McGrady says he promoted the idea as a possible way forward, not as something 

he was committed to and ‘everybody jumped on him’.100 He also argues that Northern 

Ireland would never have a ‘totally normal voluntary coalition’ as there would be a need 

for safeguards for minorities. Sean barren also contends that a voluntary coalition may 

be ‘very nice in theory’ but doubts whether it would achieve an end to paramilitarism 

and support for the institutions.101 Interestingly, he focuses on what he perceives to be 

the dangers involved in a voluntary coalition with regard to the position of Sinn Fein: ‘if 

Sinn Fein were left out in the cold they would say yet again “we are being rejected”, 

they would use all the language of discrimination...and they would seek at every 

opportunity to undermine the process so the downside is much greater and more risky 

than having an inclusive approach’.102 This position reflects McGarry and O’Leary’s 

critique of a minimum-winning coalition of moderates whereby ‘Excluded radicals can 

destabilize power-sharing institutions. They may accuse included moderates from their 

bloc of treachery, which may prevent the latter from making the compromises necessary 

for successful power-sharing.’103 While the authors suggest that radicals should not 

always be included in government, they maintain that inclusion ‘can make radicals less 

extreme, because it provides them with opportunities to have their concerns addressed 

constitutionally, and gives them a stake in the system’.104

In an interview with the BBC Inside Politics programme in February 2005, Mark 

Durkan revealed that Blair had tried to persuade him to enter into a voluntary coalition 

with the DUP and the UUP: ‘He pressed and pushed us very strongly in the direction of

100 Interview with Eddie McGrady MP MLA, 9 Aug 2005
101 Interview with Sean Farren MLA, 20 May 2005
102 Ibid
103 McGarry, J. and B. O’Leary, The Northern Ireland Conflict: Consociational Engagements, p.25
104 Ibid
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voluntary coalition, exclusion, call it what you will...And he was prepared to accept 

those terms as being interchangeable as well.’103 It is telling that Durban sees the 

voluntary coalition model as really about excluding Sinn Fein. He also suggested that 

the government would undermine such a coalition by running a parallel process to get 

Sinn Fein back in. Blair apparently chided Durban for his ‘cynicism’ and Durban replied 

he would be a ‘mug’ to enter a voluntary coalition.106

However, there does appear to be a view within the SDLP that a voluntary 

coalition would be preferable in the future. Brid Rodgers says, ‘I think ideally a 

voluntary coalition would be the best way forward but I don’t think we’re ready for that 

yet...if you had power sharing in place for a few sessions of government then you might 

have sufficiently changed to be mature enough to have a voluntary coalition.’107 And as 

Farren argues, a move towards a voluntary system would entail ‘the condition that any 

executive would have to be cross-party, cross-community would never be removed’.108 

Denis Haughey’s view, however, displays a stronger commitment to inclusivity as he 

says voluntary coalition:

leaves the position of the SDLP, Sinn Fein or any other non-unionist party entirely 
dependent upon whether or not.. .the unionist parties are prepared to share power 
with them, and that gives them a veto...a right to unionists to deny access to
decision-making to nationalist parties in Northern Ireland, a veto to which they are

109not entitled to and they are not going to get.

Haughey adds that he suspects the DUP:

live in a kind of fantasy which...harks back to the notion that they can ultimately 
determine things here and that not only can anything they disagree with not be 
done, but what they want must ultimately be done, and neither of these 
propositions are true...unionists do not have the right to decide whether or not 
nationalists, or to what extent nationalists, can be involved in decision-making in 
this community.110

105 'Sinn Fein is 'damaging' Agreement', BBC Online, 12 Feb 2005
106 'SDLP leaves little wriggle room', BBC Online, 11 Feb 2005
107 Interview with Brid Rodgers, 17 Oct 2005
108 Interview with Sean Farren MLA, 20 May 2005
109 Interview with Denis Haughey, 9 June 2005
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This view would suggest that a voluntary cross-community coalition by negotiation 

would be extremely difficult to achieve given the nationalist perception that the DUP as 

the largest party would be trying to ultimately decide who would be in government and 

thus engineer a return to unionist control. A counter position, however, would suggest 

that nationalist participation and consensus would be necessary to form a government 

and pass the simple weighted majority in the Assembly. Nationalist parties may also 

have considerable bargaining power in the negotiations, potentially gaining a 

disproportionate share of ministerial seats in order for the coalition to proceed.

It is also significant that there was increased support for a voluntary coalition 

from the UUP. Speaking at the UUP annual general conference in March 2005, Trimble 

said his party would not re-enter an executive with Sinn Fein: ‘we should release politics 

from the d’Hondt strait-jacket that currently gives the IRA a veto on political progress’ 

and ‘inclusivity is conditional on a commitment to peace and democracy with exclusion 

as a consequence for failure’.1" Trimble suggests that the inclusive system under 

d’Hondt was necessary in 1998 to have a broadly based coalition and maximum support 

for the institutions but says inclusivity is ‘not a permanent requirement because if you 

get to the point of having acceptance of the system, you’re then in a position where more 

normal politics and the opposition could develop and you could see things change’.112 

He suggests there is a trade-off between ‘the need for consensus within society over the 

political system with then the need to have alternation of government because only when 

there’s an alternation of government do the people voting have a real choice’.

Trimble suggests the make-up of a voluntary coalition would depend on 

bargaining between parties and may lead to a situation in the future with fewer unionist 

than nationalist and bi-communal ministers: ‘If a majority of people elected are 

unionists, 1 think unionism as a whole cannot regard itself of being in a minority 

position, even if at any one particular time the administration is formed with only a

111 David Trimble speech to Ulster Unionist Council AGM, 5 Mar 2005, available at: 
http://www.cain.ulst.ac.uk/
112 Interview with David Trimble MLA, 11 Oct 2005
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minority of unionists in it. That’s a consequence of the electoral process and what 

people decide to do.’113 In the meantime, however, Michael McGimpsey (UUP) 

contends that an Executive without Sinn Fein is not likely: ‘All this talk you’re getting 

now of only democrats together, you know, it’s all been tried and anybody who 

imagines devolution will happen here without Sinn Fein, wake up and smell the coffee. 

So, if Sinn Fein aren’t fit for government, then government ain’t going to happen.’114

A related and significant point is that in the aftermath of the 2003 Assembly 

elections the UUP and SDLP had seemingly considered opting out of an inclusive 

executive to go into opposition. For instance, Trimble says: ‘I can tell you that one of 

the options we are looking at as a party - in the event of there being an agreement 

between the DUP and Sinn Fein - is that we won’t take office and we’ll become the 

opposition.’115 Former UUP adviser Graham Gudgin confirms the option not to take 

executive positions was considered, partly in order to ‘expose the DUP...they’ve been 

unhelpful enough in the past, then see how they can get on with it’.116 It appears that the 

SDLP were also considering such an option. For instance, Bn'd Rodgers says her party 

considered not taking its ministerial seats: ‘we could voluntarily choose to stay out and 

the Ulster Unionists could have chosen to stay out and you would then have an 

opposition to what would then be a DUP and Sinn Fein government which would be 

very interesting’.117

The DUP stress that only when Sinn Fein meet the ‘democratic tests’ can the 

prospect of a fully inclusive coalition be revisited. A voluntary coalition remains the 

party’s preferred option, surprisingly even suggesting the possibility, albeit a long way 

off, for Sinn Fein to become a potential contender for coalition formation on this basis. 

As Richard Buliick comments:

113 Millar, F. David Trimble: The Price of Peace, p.189
114 Interview with Michael McGimpsey MLA, 13 June 2005
115 Interview with David Trimble MLA, 11 Oct 2005
116 Interview with Graham Gudgin, 9 Mar 2005
117 Interview with Brid Rogers, 17 Oct 2005 As the 1998 Agreement provides for an inclusive executive, it 
is unclear how this would impact on the resources available to the parties who decide not to take their 
seats; whether, for instance, Sir Reg Empey as leader of the largest opposition party and Mark Durkan as 
leader of the largest opposition party of the second largest designation would have received a salary.
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Regardless of who is involved, a voluntary coalition would provide for better 
decision-making than a mandatory coalition. So if you’re 20 years down the road 
and Sinn Fein are a normal democratic party then there is no reason they couldn’t 
at least be considered for a voluntary coalition in the same way that the other 
parties could and as long as...the coalition can command a certain level of support 
in the Assembly, then that’s the best way to go...So voluntary coalition with the 
SDLP or others in the longer-term, it’s clearly the best way forward.

Bullick also acknowledges that a voluntary coalition is unlikely given the SDLP’s 

opposition and refers to his party’s opposition to an inclusive executive, evidenced by 

the anti-d’Hondt provision in its 2005 manifesto. Interestingly, Bullick says the party is 

bound by this provision until the next election when a future manifesto could have the 

same provision or a different provision depending on the circumstances but feels there 

would need to be another election to validate the intention to enter an inclusive 

executive in the context of Sinn Fein having met the ‘democratic tests’.114 To questions 

on how his party would perceive a voluntary coalition operating, Bullick says such a 

coalition would have to command the support of 60 or 70 per cent in the Assembly and 

the coalition would then be free to divide up the ministerial seats between the parties in 

any way they can agree. He suggests that under a SDLP/UUP/DUP coalition, ‘it may 

well be that the SDLP would say that they should be entitled to more seats than would 

otherwise be the case under d’Hondt because they’re the only nationalist party and those 

sorts of issues could be taken into account in negotiations’. Inter-party negotiations 

would focus on the programme for government as well as allocating portfolios ‘so you 

wouldn’t have people heading off in various directions once they got into government

118 Interview with Richard Bullick, 29 June 2005
119 In a speech to the Council of Foreign Relations in New York in April 2006 Peter Robinson reiterated 
the DUP’s commitment to devolution and support for power sharing subject to the ‘completion and 
permanence’ of the end to IRA criminality: http://cain.ulst.ac.uk/issues/politics/docs/dup/pr050406.htm 
At the British-Irish inter Parliamentary Body meeting in Killarney on 24 April 2006, Robinson spoke of 
his party’s opposition to an inclusive executive ‘unless the IRA has ended all its paramilitary and criminal 
activity and people are satisfied this is permanent and not tactical’. Following confirmation of IRA moves 
in this direction the DUP envisaged a ‘consultation process with the unionist community’ before sharing 
power with Sinn Fein. See ‘DUP says it will not be “bullied” into settlement’, Irish Times, 25 Apr 2006. 
Under the UK and Irish Governments’ plan an inclusive executive is to be formed by 24 November. For 
executive formation to take place Dr Paisley said that Sinn Fein must support the police in addition to 
confirmation of IRA decommissioning and ending criminality and the settlement of institutional reform. 
See ‘There is no way forward without resolving police issue’, Irish Times, 13 May 2006. Interestingly, 
Gerry Adams said that the policing issue needs to be resolved. See ‘Issue of policing is capable of being 
resolved, says Adams’, Irish Times, 11 May 2006
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which would defeat the point of a coalition in the first place’.120 Former DUP minister 

Nigel Dodds has a similar view to party adviser Richard Bullick that under a voluntary 

coalition the division of portfolios might not be strictly proportional. He refers to the 

position of the Progressive Democrats in coalition with Fianna Fail in the Republic of 

Ireland and says it is all about the bargaining power of the respective parties: ‘voluntary 

coalition is a matter of negotiation and that’s a better system and then people are bound 

into a system and support each other’.121 To the opposition of the SDLP to a voluntary 

coalition, Dodds comments, ‘Well, so be it, you know, we have nine MPs at 

Westminster and a Euro MP and a vast bulk of councillors so we don’t need devolution 

particularly in terms of our party political position; others need it a lot more than us, not 

least the SDLP.’122

The Alliance Party has argued consistently for a voluntary coalition by negotiation 

which is developed in the Agenda for Democracy document of January 2004 and their 

response to the Comprehensive Agreement proposals. Stephen Farry suggests that the 

system should be open to the potential for different coalition permutations, that every 

party has the opportunity to engage in negotiations to become involved in government 

and that a voluntary coalition would have to be cross-communal: ‘In our minds every 

single party would be eligible to be part of a government...! mean you can’t have a 

situation where every party is entitled to a place in government.’123 David Ford 

maintains that if power sharing has to be inclusive, the method of coalition formation 

should be reformed to use an STV election to allocate ministerial posts instead of 

d’Hondt. Although this would be less preferable than a voluntary coalition he argues: 

‘we believe [STV] would give you more votes being used and a chance for people to 

coalesce on areas of similar concern so it would have benefits in that respect’.124 

Alliance would thus be able to coalesce with other parties on policy issues and join 

together to elect ministers who would follow through on that policy. Alliance noted the

lzo Interview with Richard Bullick, 29 June 2005
121 Interview with Nigel Dodds MP MLA, 6 Sep 2005
122 Ibid
123 Interview with Stephen Farry, 18 June 2005
124 Interview with David Ford MLA, 23 June 2005. MLAs would elect 10 ministers via a STV election; 
the ballot papers would then be recounted and a process of elimination would determine the order of 
ministers’ portfolio picks; the first minister to be eliminated would have the tenth pick and so on.
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growing support for a voluntary coalition, while acknowledging the SDLP’s opposition: 

‘Although the SDLP leader appears to have determined that there will be an all-inclusive 

executive or nothing (and nothing seems favourite at present), there are clear signs that 

the merits of a voluntary coalition have attractions for many democrats across the 

political divide.’ Interestingly, Ford contends that a voluntary coalition would be 

‘entirely consistent with the principles of the Agreement, as confirmed by the Prime 

Minister and the Taoiseach in the December package. If other parties want to engage 

around these proposals, there is plenty of room for negotiation.’126

The process was somewhat stalled following the general election of May 2005 

with the DUP and Sinn Fein further cementing their position as the largest parties of 

their respective blocs. However, the IRA statement of 28 July 2005 appeared 

significant in that the organisation formally ordered an end to its armed campaign.12s 

On 26 September, at the Independent International Commission on Decommissioning 

press conference, Gen John de Chastelain said that while nobody could be absolutely 

sure the IRA had fully disarmed, the Commission was ‘satisfied that the arms 

decommissioned represent the totality of the IRA’s arsenal’. The announcement was, 

however, criticised by the DUP and Dr Paisley accused the UK Government of 

‘duplicity’: ‘The fact remains that the promise made by the prime minister that 

decommissioning must be transparent and verifiable and must satisfy everyone was 

broken. There were no photographs, no detailed inventory and no detail of the 

destruction of these arms. To describe today’s act as being transparent would be the 

falsehood of the century.’130

125 Ford, David ‘Coalition would break deadlock’, Irish News, 20 Jan 2005
126 Ibid
127 The 2005 general election resulted in: DUP 9 seats, Sinn Fein 5 seats, SDLP 3 seats and UUP 1 seat.
128 Statement available at: http://news.bbc.co.Uk/l/hi/northern_ireland/4724599.stm All units were ordered 
to dump arms and embrace ‘the development of purely political and democratic programmes through 
exclusively peaceful means’. A representative was ‘to engage with the 1ICD to complete the process to 
verifiably put its arms beyond use in a way which will further enhance public confidence and to conclude 
this as quickly as possible’.
129 TRA arms put beyond use’, Irish Times, 27 Sep 2005
130 ‘Paisley rails at “duplicity” and “lack of evidence’” Irish Times, 27 Sep 2005
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Following several months of stalemate, the political climate was reinvigorated in 

early 2006. As a temporary measure to end suspension pending the restoration of 

devolved power sharing, the UUP published proposals on 25 January entitled, A 

legislative and financial model for Stormont.Although the Secretary of State and 

direct rule ministers would continue to administer the departments, MLAs would 

exercise their legislative and financial responsibilities. A sunset clause would bring the 

proposed temporary arrangement to an end with the dissolution of the Assembly for 

elections in April 2007. The DUP also produced proposals at the beginning of 2006 for 

a phased approach to devolution in its Facing Reality document. The arrangement 

would see the transfer of decision-making to MLAs in a form of non-executive 

devolution and an agreed mechanism towards full executive devolution at a later date. 

The party was of the view that both inclusive and voluntary power sharing would not be 

likely given Sinn Fein’s failure to meet the ‘Blair necessities’ and the SDLP’s 

commitment to inclusivity. It therefore recommended setting aside executive devolution 

to set up a legislative devolution model via the corporate assembly model or with 

departmental permanent secretaries subject to the Assembly. The phased approach 

would enable progressive devolution starting with a deliberative Assembly gradually 

taking on increased responsibilities as a temporary measure until such times as executive 

devolution would be possible. The SDLP also produced proposals in relation to North 

South cooperation, arguing that Strand Two concerns were hampered by suspension: 

‘The SDLP is determined to ensure that the potential of the North-South agenda is fully 

realised and that co-operation does not become a hostage to political stalemate.’133 The 

proposals included a Transport and Infrastructure Body, an all-Ireland Research 

Alliance, a Public Safety body and a joined-up anti-poverty strategy.

Meanwhile, a Northern Ireland (Miscellaneous Provisions) Bill was introduced 

to the House of Commons in February 2006 which included the power for the Secretary 

of State to bring forward the date of the next Assembly election and provision for the

131 UUP, A legislative and financial role for Stormont, 25 Jan 2006, available at: 
www.uup.org_proposals.doc
132 DUP, Facing Reality, 6 Jan 2006, available at: www.dup.org.uk/
133 SDLP, North-South Makes Sense, 13 Feb 2006, available at: 
http://www.sdlp.ie/prnorthsouthmakessensedocument.shtm
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Assembly to put in place arrangements for ministerial appointment to a new policing and 

justice department once the parties agreed on the institutional framework.Ij4 In April 

2006 the two governments made another push for restoring devolution on the basis of an 

inclusive executive under d’Hondt.135 Secretary of State Peter Main pushed emergency 

legislation through Westminster providing for the recall of MLAs to a transitional 

Assembly on 15 May to meet for six weeks before the summer recess and a further 12 

weeks leading to the deadline of executive formation on 24 November. If the parties 

failed to form an Executive by that date, MLA salaries would be cancelled, restoration 

of the devolved institutions would be deferred and the two governments would 

undertake ‘British-Irish partnership arrangements’ and ‘the commitment of both 

Governments to a step-change in advancing North-South co-operation and action for the 

benefit of all’.136 In respect of these proposals, the two governments were clearly 

working to an inclusive executive and the cross-community election of First Minister 

and Deputy First Minister as per the 1998 Agreement. The significance, however, lies in 

their professed intention to introduce a ‘plan B’ in the event of failure on the part of the 

parties to form a coalition and the ‘joint management’ of north-south co-operation.

There has certainly been a growing debate on inclusive versus voluntary 

executive which points to a departure from the view that a ‘grand coalition’ is the only 

potential form of power-sharing in Northern Ireland. The debate is likely to continue 

given the diverging views of the parties. While the DUP and Alliance maintain that a 

voluntary coalition would be the best option, the former proposed a phased approach to 

executive devolution as a temporary measure. The UUP also published proposals for 

legislative devolution as a temporary measure for MLAs to exercise their legislative and 

financial responsibilities in the absence of executive power sharing and the SDLP sought 

to develop North-South cooperation. Sinn Fein and the SDLP, however, are clearly 

committed to the inclusive format of power sharing under the 1998 Agreement, although

134 See www.publications.parliament.uk/pa/cm200506/cmbills/131/131.pdf
l3’ Following the formation of the Executive and transfer of power, the UK Government’s power to 
suspend would lapse for good. The joint statement also suggested that the parties would continue with 
discussions in relation to improving the functioning of the institutions.
136 UK and Irish Governments’ Joint Statement, 6 Apr 2006, available at: www.number- 
10.gov.uk/output/Page9290.asp
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the latter display some indication that the party may consider voluntary coalition as a 

potential option in the future. Moreover, the SDLP and UUP have both signalled they 

would consider going into opposition by not taking their seats under d’Hondt.

In the context of discussion on the appropriate format for power sharing in 

Northern Ireland, it seems imperative to position the voluntary coalition model within 

the wider power sharing theory. This is particularly relevant given that Lijphart has 

come to talk of a broader theory of ‘power sharing democracy’ and refers to 

consociational democracy as a ‘technical political-science term’ subsumed under power 

sharing.137 While Lijphart previously promoted consociational democracy as ‘not only 

the optimal form of democracy for deeply divided societies but also, for the most deeply 

divided countries, the only feasible solution’ this argument has changed to the claim that 

‘power sharing has proven to be the only democratic model that appears to have much 

chance of being adopted in divided societies’. We might ask, then, whether Lijphart 

seeks to move beyond a narrow consociational approach to a broader framework which 

might encompass a cross-communal voluntary coalition as one of the ‘many alternatives 

within power sharing’.139 Indeed, O’Leary seeks to emphasis the flexibility of 

consociationalism, arguing that consociations ‘may exist which do not include all 

segments in government’.140

While a cross-communal voluntary coalition is clearly a form of power sharing, it 

is certainly not ‘consociational’ in the sense of a ‘grand coalition’. As Horowitz notes, 

‘to conflate consociation with all of power sharing is completely unwarranted’.14' He 

argues that the workings of an inclusive system under the 1998 Agreement are ‘made

137 Lijphart, A. ‘Constitutions for Divided Societies’, p.97
138 Compare Lijphart, ‘The Wave of Power-Sharing Democracy’, p.37 with Lijphart, ‘Constitutions for 
Divided Societies’, p.97 Lijphart also spoke of‘power sharing democracy’ to a seminar at Queen’s 
University, Belfast in July 2004
139 Lijphart, A. ‘Constitutions for Divided Societies’, p.99
140 O’Leary, B. ‘Debating Consociational Politics: Normative and Explanatory Arguments’, p.13 As 
already noted, O’Leary makes a distinction between ‘complete’, ‘concurrent’ and ‘weak’ consociations.
141 Horowitz, D.L., ‘Constitutional Design: Proposals Versus Processes’ in Reynolds, A. (ed) The 
Architecture of Democracy, Constitutional Design, Conflict Management, and Democracy. (Oxford: 
Oxford University Press, 2002) p.23 Horowitz makes the point that peace agreements are likely to be a 
mix of elements drawn from consociationalism, the incentives approach and majoritarianism.
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quite precarious by intra-ethnic divisions’.142 The difficulties encountered by the UUP 

and the SDLP resonate with Horowitz’s argument:

when parties of the middle cannot count on electoral support from their partners 
in compromise, in order to offset losses incurred within their group as a result of 
the compromises, they will proceed haltingly at best, and they may be caught in 
centrifugal processes initiated by their intra-group competitors.143

According to Dixon, consociationalists claim that all power-sharing is 

consociational and suggests this is ‘an attempt to close down debate by ruling out the 

possibility that someone could be an integrationist supporter of power-sharing, but 

opposed to the segregationist, consociational approach’.144 For Taylor the 

consociational approach means that: ‘Instead of attempting to abolish or weaken 

divisions, ethnic polarization into communal blocs is encouraged, institutionally 

entrenched and legitimated.’145 Taylor holds that the issue should be to accommodate 

division and stress people’s commonality. In this vein, a coalition of parties willing to 

compromise and work together would produce more flexible possibilities of different 

parties coming together depending on electoral support and policy alliances.

Summary

The post-suspension period from October 2002 saw a number of significant 

developments, not least the electoral swing from the UUP and the SDLP to, respectively, 

the DUP and Sinn Fein. In the context of the two latter parties as the largest parties of 

the respective blocs, restoration of the institutions was not going to be easy. In addition 

to the issue whether power sharing was going to be possible, the parties and two 

governments were concerned with the format any new Executive might take. As this 

chapter has shown, the consensus on the appropriate form of power sharing in Northern

142 Horowitz, D.L., ‘Constitutional Design: Proposals Versus Processes’, p.30
143 Ibid
144 Dixon, P. ‘Why the Good Friday Agreement in Northern Ireland Is Not Consociational’, p.363
145 Taylor, R. ‘A consociational path to peace in Northern Ireland and South Africa?’ in Guelke, A. (ed) 
New Perspectives on the Northern Ireland Conflict. (Hants: Avebury, 1994) p.166
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Ireland is far from absolute. At the Review of the Agreement in 2004 the DUP and 

Alliance advanced proposals which depart significantly from the 1998 model towards 

voluntary power sharing while the SDLP and Sinn Fein remained determined to uphold 

inclusivity. The UK and Irish Governments’ Comprehensive Agreement was clearly an 

attempt to adhere to an inclusive executive which arguably threatened inclusivity in the 

provision for an Executive Declaration. Notwithstanding the two governments’ push for 

inclusivity, an important debate developed on whether a cross-communal voluntary 

coalition might be more beneficial as a future basis for executive power sharing. In 

interviews for this research, politicians from Alliance, the DUP, the SDLP and the UUP 

agree that a voluntary arrangement would be a preferable format in the future. While the 

SDLP stress its commitment to an inclusive executive at least for the short term, it is 

interesting that some former ministers do not completely rule out the possibility of 

voluntary coalition and have already considered going into opposition.

It could be argued, then, that a ‘consociational’ framework for Northern Ireland 

power sharing is not a given in the longer term. In keeping with Lijphart’s suggestion 

that ‘power-sharing needs to be repaired and improved rather than replaced’,146 it is 

crucial to consider the institutional options. However, it is the choice within power 

sharing that matters as it remains impossible to square the circle between the conflicting 

inclusive versus voluntary prescriptions to satisfy all. While the inclusive/consociational 

framework of 1998 remains dominant in the short term at least, there has been a re

questioning of the basis for power sharing towards a voluntary arrangement which 

would allow for flexible possibilities on the basis of different electoral outcomes and 

promote compromise and moderation.

146 Lijphart, A. ‘The Wave of Power-Sharing Democracy’, p.42
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Conclusions

This concluding chapter summarises the research findings and positions them within 

the wider literature and theoretical context. First, it restates what has been achieved 

by the project, draws together the various findings and makes a number of 

conclusions in relation to the impact of executive design under the 1998 Agreement. 

Secondly, the chapter discusses the lessons that can be drawn from the Northern 

Ireland case in relation to power sharing in a divided society. Thirdly, it argues that 

Northern Ireland has been moving towards a post-consociational stage since the 

suspension of the institutions in October 2002. Fourthly, it offers some prescriptions 

for executive power sharing in Northern Ireland proposed in a number of potential 

alternatives for executive formation and institutional reform to improve ministerial 

accountability and executive solidarity. Finally, the chapter signals the potential 

direction of future research arising from the thesis, namely towards a comparative 

investigation of the practice of cross-communal executive formation and power 

sharing.

7.1 Research findings

A central finding of this project is that the provision for the d’Hondt method of 

executive formation in the 1998 Agreement came about due to the evolution of 

proposals from the early 1970s. As Chapter Three shows, d’Hondt was the unionist 

parties’ proposed method for legislative devolution in 1987, thereby anticipating 

their position in the Brooke-Mayhew talks of 1991-92. Secondly, the procedure met 

the SDLP’s requirements for proportionality in executive power sharing first 

proposed in the party’s 1972 joint sovereignty model. Thirdly, d’Hondt was well- 

known, having been used to allocate committee posts in the European Parliament. 

Finally, the method made full inclusivity possible via sequential portfolio allocation 

rather than inter-party negotiation which arguably would have been impossible due 

to the inclusion of Sinn Fein. Employing insights from the ‘new institutionalism’ 

literature, it is clear that the design of the power sharing government in 1998 was the 

product of evolution and intentional design on the part of the political actors involved
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with a fusion of their respective positions to allow for proportional, inclusive, 

automatic and executive power sharing.

The theme of inclusivity recurs in the findings of Chapter Four in relation to 

the post-Agreement negotiations between the UUP and the SDLP on the number and 

functions of departments for the new administration. The SDLP was keen to create 

10 departments to maximise executive inclusivity - Sinn Fein and the DUP each 

having two portfolios - and to ensure a balance between unionist and nationalist 

ministers. The Ulster Unionists agreed to have 10 departments subject to the 

reduction of cross-border cooperation and in appreciation of additional patronage for 

party members.1 2 The division of the six direct rule departments into the 10 new 

portfolios was clearly subordinate to the political deal over the number of 

departments. There was a certain ‘raggedness’ about the re-designation of the 

departmental responsibilities, with the UUP and SDLP rushing to put together 

proposals leading to the final report of 15 February 1999. There was also a lack of 

preparation leading to the operation of the d’Hondt procedure on 29 November 1999. 

It is clear that there was not much forward planning on the part of the parties to 

consider the likely outcomes, particularly in relation to other parties’ preferences and 

how ministerial picks would impact on committee posts.

The thesis concludes that coalition formation under the d’Hondt procedure 

leads to considerable difficulties for stable, effective government. As the method 

does not require bargaining on a policy platform, the Executive was not prepared for 

the onset of devolution. The parties were thus not predisposed to compromise and to 

pursue a common policy agenda. The Programme for Government became a 

document made up of departmental ‘wish-lists’ which was not going to promote 

joined-up government. This can be contrasted with the more ‘normal’ coalition

1 Former First Minister David Trimble says that his party’s ‘self-serving’ preference was for seven 
departments as it would have given his party three departments, the SDLP two and one each for the 
DUP and Sinn Fein. He comments that the choice for seven was not going to be possible as the SDLP 
was adamant on having a balance between the two parties. The choice was thus between six 
departments (two each) and 10. Interview with David Trimble MLA, 11 Oct 2005.
2 However, instances of ‘strategic’ picks included David Trimble’s choice of the Department of 
Culture, Arts and Leisure to prevent Sinn Fein having responsibility for contentious issues such as 
parades and the Irish language, and his nomination of Danny Kennedy as Chair of the Education 
Committee to counter-balance Sinn Fein’s nomination of Martin McGuinness as Education Minister.
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arrangement in Scotland and its relative success in pursuing a joined-up approach.' 

As Chapter Five demonstrates, there were a number of constraints on joined-up 

government in Northern Ireland which worked against the Executive’s expressed 

objective for a joined-up approach in the Programme for Government with regard to 

policy formulation and implementation. The constraints included the design of 

departmental structures along traditional sectoral lines; the semi-detached position of 

the DUP; the increasingly intermittent executive meetings; the lack of ‘jointery’ at 

the centre; the lack of collective responsibility; and the resulting capacity of 

ministers to pursue their own agendas. Although there was some effort made to 

promote joined-up working via the creation of the Executive Programme Funds 

(EPFs), the thesis shows that the initiative had limited success due to resistance from 

ministers and civil servants. It could perhaps be argued that the realisation of joined- 

up government depends most on the willingness of ministers and officials to 

cooperate across departmental and, hence, communal lines and that no amount of 

institutional mechanisms can overcome a lack of such willingness Although the 

‘personality’ factor bears some significance on the pursuit of joined-up working, I 

suggest that a joined-up approach would be more likely via tailored mechanisms 

such as the EPFs and the obligation for ministers to bring to the Executive issues 

which cut across two or more portfolios. As will be argued in the next section, there 

is a clear need for institutional mechanisms to improve ministerial accountability and 

realise a convention of collective responsibility in a future power sharing executive.

The institutional weaknesses of the Executive such as the lack of collective 

responsibility and extensive ministerial autonomy were an important issue in the 

post-suspension proposals for power sharing. As Chapter Six shows, the parties and 

the UK and Irish Governments advanced proposals to improve ministerial 

accountability in the context of both the Review of the Agreement and the 

Comprehensive Agreement of December 2004. The thesis also demonstrates that 

there was considerable divergence between the parties on the most appropriate form 

of power sharing. At the Review of the Agreement, the DUP and Alliance proposed

3 As discussed in Chapter Five, the Scottish Executive had more success in realising joined-up 
government than the Northern Ireland administration. Initiatives in Scotland included the creation of 
ministerial committees to handle cross-cutting policies in priority areas, the designation of lead 
ministers to develop other priority issues, the appointment of junior ministers across the Executive and 
a more thematic basis for some departments. See Scottish Executive News, 29 June 1999; Scottish 
Executive News, 31 Jan 2001
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a departure from the Agreement towards a cross-communal voluntary coalition. The 

SDLP and Sinn Fein, however, remained determined to uphold inclusivity. An 

important debate thus developed on whether a voluntary coalition might be more 

beneficial as a future basis for executive power sharing. The thesis argues that 

Alliance, the DUP, the UUP and the SDLP agree that a voluntary arrangement may 

be a preferable format at some point in the future.4 5 While the two unionist parties 

would agree to voluntary power sharing with the SDLP, the latter stressed a 

commitment to inclusivity. As Chapter Six demonstrates, however, some SDLP 

former ministers do not completely rule out the possibility of voluntary coalition in 

the future. Moreover, both the UUP and the SDLP considered the option of going 

into formal opposition by not taking their ministerial seats under d’Hondt. As 

discussed in the next section the parties’ proposals which diverge from the 1998 

framework suggest that Northern Ireland may be moving into a post-consociational 

stage.

The research has arrived at a number of important conclusions. First, 

executive design using d’Hondt is shown to have been the result of a process of 

evolution rather than imposed or introduced for the first time at the negotiations 

leading to the Agreement. The method represents the fusion of parties’ preferences 

for proportional, inclusive, automatic and executive power sharing. Secondly, the 

decision to have the maximum number of departments was clearly a political deal 

rather than being driven by administrative rationale. Thirdly, parties did not consider 

fully the likely portfolio preferences of other parties in relation to the operation of 

d’Hondt on 29 November 1999.3 Fourthly, the use of d’Hondt limited the potential

41 have not been able to determine whether Sinn Fein would countenance a ‘voluntary’ coalition in 
the future. The party does, however, see itself as a potential coalition partner in the Republic of 
Ireland.
5 See O’Leary, B., Grofman, B., and J. Elklit. ‘Divisor Methods for Sequential Portfolio Allocation in 
Multi-Party Executive Bodies: Evidence from Northern Ireland and Denmark’, American Journal of 
Political Science, 2005, Vol.49. No. 1, 198-211 for analysis of the operation of d’Hondt in November 
1999. The authors show how the parties used their picks and provide a comparison with the ‘failed’ 
allocation procedure in July 1999. The thesis adds to this research by exploring the parties’ 
approaches to ministerial picks, committee chairs and deputy committee chairs. It discusses the 
parties’ professed rationale for their choices and demonstrates that while the parties had some internal 
discussion on ministerial preferences, they had limited prior knowledge of the potential preferences of 
the other parties. It is of further interest that in the case of the SDLP, party leader John Hume did not 
convey to his colleagues who he was going to nominate in advance. Indeed, Seamus Mallon did not 
know that Hume was going to nominate him as Deputy First Minister until the morning of the first 
sitting of the Assembly and the cross-community vote for First Minister and Deputy First Minister.
See Purdy, M. Room 21: Stormont -Behind Closed Doors. (Belfast: Brehon Press, 2005) pp.20-22
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for joined-up government, exacerbated by a number of institutional and political 

factors. Finally, the proposals advanced by the parties and the UK and Irish 

governments in the post-suspension period displayed some divergence from the 1998 

accord. In addition to proposed amendments to improve ministerial accountability 

and collective responsibility, there has also been some move on the part of parties 

towards support for a voluntary coalition in the future.

7.2 Lessons from Northern Ireland

This section draws on the research findings discussed above and offers a number of 

lessons from the Northern Ireland case for power sharing in a divided society. First, 

the d'Hondt procedure is an institutional innovation as it provides for the formation 

of a coalition among representatives of communities previously engaged in conflict. 

In relation to the coalition literature, the method can also be described as more than 

an institutional constraint to coalition formation as it determines coalition formation 

based on party strength in the legislature. Secondly, the Northern Ireland case 

highlights the issue of extensive ministerial autonomy in a divided society and the 

implications of departmental ‘fiefdoms’ for ministerial accountability. Here a link is 

made with Laver and Shepsle’s model of ‘ministerial government’ in the coalition 

literature which emphasises the significant control of ministers over the policy areas 

in their departments. Thirdly, a lesson should be drawn in relation to the lack of 

executive solidarity and collective responsibility in the Executive. There was also a 

lack of joined-up government and no real incentive for ministers to work together. 

Constitutional designers, policy makers and politicians in divided societies therefore 

need to think carefully about the impact of the model of coalition formation on 

coalition governance.

As explored throughout the thesis, the Agreement provides for a singular 

method of executive formation due to the use of the d’Hondt procedure. Although an 

extensive coalition literature links formal theories with actual coalition 

environments, it is clear that coalition government in Northern Ireland under the 

Agreement departs substantially from empirical studies which support coalition
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theories.6 Due to the use of the d’Hondt procedure, it is, of course, not possible to 

talk of ‘coalition payoffs’ in Northern Ireland in the context of either size-based or 

policy-based theories as there is no need for bargaining in which payoffs are traded.7 

Coalition formation under the 1998 Agreement is thus clearly not applicable to 

coalition theories in the context of coalition payoffs.

A conclusion could be drawn that the d’Hondt procedure is a clear 

institutional constraint on coalition formation. The impact of institutional constraints 

on coalition bargaining is developed by Strom et al. where a constraint is defined as 

"any restriction on the set of feasible cabinet coalitions that is beyond the short-term
o

control of the players ’. Some of the most important institutional constraints derive 

from ‘the constitution or other laws [which] may contain rules concerning the size or 

composition of the executive coalition’.9 In terms of size, the 1998 Agreement 

stipulates up to 10 departments with parties left to agree the final number.10 In 

relation to the composition of the coalition, the Agreement stipulates that the First 

Minister and Deputy First Minister are to be jointly elected by the Assembly on a 

cross-community basis and that the ministers are to be allocated under d’Hondt by 

reference to the number of seats each party has in the Assembly, thus ensuring a

6 Interestingly, it has been argued that the case of Switzerland departs from such studies in important 
ways. Steiner shows that Swiss coalitions have not been of minimum-winning size and have ‘hardly 
ever been closed in a policy agreement sense’. See Steiner, J. ‘Switzerland: “Magic Formula” 
Coalitions’ in Browne, E. C. and J. Dreijmanis. Government Coalitions in Western Democracies. 
(London: Longman, 1982) p.33. The thesis supports Steiner’s view that research on coalition 
formation ‘should not narrowly concentrate on minimum winning coalitions but also look at other 
coalition types’. Ibid, p.334
7 The early coalition theories were concerned with coalition payoffs as an opportunity to share in the 
distribution of portfolios, with office-seeking actors engaged in coalition bargaining. This theory is 
associated with Riker’s classic work on coalition formation coalitions whereby ministerial office is a 
fixed prize divided among the ‘minimum-winning’ coalition. See Riker, W. H. The theory of political 
coalitions. (New Haven: Yale University Press, 1962) Later theories focus on policy-driven 
motivations of parties in coalition formation. These theories explore the minimisation of policy 
difference whereby coalition payoff is more about public policy outputs rather than solely focusing on 
office rewards. See Laver, M. and N. Schofield. Multiparty Government: The Politics of Coalition in 
Europe. (Oxford: Oxford University Press, 1990) See also Laver, M. and I. Budge. Party Policy and 
Government Coalitions (Hampshire: Macmillan, 1992) for discussion of‘policy blind’ and ‘policy- 
based’ theories and a comparative evaluation of the relationship between party and coalition policy.g

Strom, K., Budge, I. and M. Laver, ‘Constraints on Cabinet Formation in Parliamentary 
Democracies’, American Journal of Political Science, 1994, 38, 2, 303-335, p.308 (italics in original)
9 Ibid, p.310 (italics in original)
10 As Chapter Four demonstrates, the agreement to have 10 departments was essentially a 
compromise. The SDLP pushed for 10 to secure a unionist/nationalist balance and full inclusivity 
with Sinn Fein and the DUP each having two portfolios. The UUP agreed on 10 departments so long 
as the extent of cross-border cooperation was limited.
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cross-communal coalition of nationalist and unionist parties." It could be argued, 

then, that d'Hondt is a ‘hard’ institutional constraint on coalition formation. As the 

literature acknowledges, such hard institutional constraints are uncommon. Strom et 

al. cite the Belgian case for equal representation of Flemings and Walloons and the 

British Government’s provision for power sharing in Northern Ireland in 1973 as the 

main exceptions.12 Laver and Schofield also note the British Government’s 

stipulation for a cross-communal power sharing executive in the 1973 Northern 

Ireland Act as a rare ‘[r]igid institutional side constraint on coalition formation’.1' I 

would argue that the Northern Ireland case offers a lesson for the coalition literature 

as the use of d’Hondt goes further than any constitutional provision for cross- 

communal representation in an executive. In the context of institutional constraints 

d’Hondt is an institutional rule that determines coalition formation whereby parties 

are guaranteed seats subject to sufficient strength in the Assembly. Thus, the 

procedure is more than a ‘constraint’ on coalition formation as it negates potential for 

bargaining and removes the potential for different outcomes based on inter-party 

negotiation.14

The second lesson that can be drawn from the Northern Ireland case is that 

executive design under the Agreement and the 1998 Act led to extensive ministerial 

autonomy. As discussed in Chapter Five, extensive ministerial autonomy is 

illustrated most clearly by the maternity issue whereby the Sinn Fein Health Minister 

ignored a vote of the Assembly’s health committee and a plenary Assembly debate in 

opposition to her decision to site Belfast’s maternity services at the Royal Victoria 

Hospital. It is significant that the 1998 Act confers departmental statutory functions 

on individual ministers rather than the Executive as a whole. The Departments

11 Agreement reached in Multi-Party Negotiations, Strand One, paras 15 and 16
12 Strom et al. ‘Constraints on Cabinet Formation in Parliamentary Democracies’, p.310
13 See Laver, M. and N. Schofield, Multiparty Government: The Politics of Coalition in Europe, 
p.203. The authors comment that such rigid constraints occur in situations requiring institutional rules 
to mitigate deep communal division. The Belgian example of the provision in the Constitution for 
equal representation of Flemings and Walloons is also discussed.
14 As discussed throughout the thesis, a useful comparison can be made with the use of the ‘magic 
formula’ in Switzerland which determines the proportional representation of the four main parties 
reflecting linguistic and regional cleavages. An important difference is that the seven federal 
councillors are individually voted for in parliament rather than simply nominated by their parties as 
occurs under d’Hondt in Northern Ireland. Another difference is that the Swiss case provides for 
more flexibility as there are informal contacts among parties on their respective candidates. If a 
party’s nominee is unacceptable the other parties propose a more acceptable person from the same 
party.
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(Northern Ireland) Order 1999 states: ‘The functions of a department shall at all 

times be exercised subject to the direction and control of the Minister.’15 The 

provision of executive autonomy on individual ministers is further strengthened by 

the procedure of their appointment under d’Hondt. For ministers owe their 

allegiance to their parties for nominating them to ministerial positions.16 And while 

an individual minister can be removed by a cross-community vote, the minister’s 

party can replace him/her by nominating a successor.17

The issue of extensive ministerial autonomy leading to departmental 

‘fiefdoms’ in the Northern Ireland Executive Committee can be linked to Laver and 

Shepsle’s model of ‘ministerial government’ in the coalition literature. The model 

implies:

a powerful executive in which individual ministers, by virtue of their positions as 
the political heads of the major departments of state, are able to have a significant 
impact on policy areas that fall under their jurisdiction...A different allocation 
implies a different policy profile for the cabinet, and changes in portfolio 
allocations signal changes in government policy.18

In other words, which parties control which portfolios is crucial for determining 

policy outcome. Termed the ‘portfolio-allocation approach’, Laver and Shepsle 

argue that it ‘provides guidance on what policies will be implemented and 

administered as a result of the formation of particular governments’ and ‘provides 

the theoretical glue linking politics to policy’.19 Ministers have considerable control 

over the policy agenda by acting on matters not decided by cabinet; influencing 

which matters come to cabinet for discussion; and affecting the substance of 

proposals from his or her department that do come to the cabinet table. The authors 

provide a model of government formation which ‘emphasizes that the cabinet is not

15 The Departments (Northern Ireland) Order 1999, Art 4 (1) 
www.opsi.gov.uk/si/si 1999/199990283 .htm
16 As previously noted, nominating officers did not necessarily take the views of party colleagues into 
consideration. This certainly appears to be the case with John Hume’s nominations for SDLP 
ministers.
17 Agreement reached in Multi-Party Negotiations. See also the Northern Ireland 1998 Act: section 30 
provides for the exclusion of a minister or political party for 12 months, albeit with a provision to 
extend or suspend exclusion.
18 Laver, M. and K. A. Shepsle (eds) Cabinet Ministers and Parliamentary Government. (Cambridge: 
Cambridge University Press, 1994) p.8
19 Ibid, p.289
20 Laver, M. and K. A. Shepsle (eds) Making and Breaking Governments. (Cambridge: Cambridge 
University Press, 1996) p.32
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simply a collection of coalition partners, but instead is a distribution of specific 

powers over policy formulation and implementation among those partners. Thus, the 

very same set of parties in a cabinet comprise quite different effective governments if 

cabinet portfolios are reallocated between parties.’21 In relation to the Northern 

Ireland case, a UUP or DUP Minister of Education would have likely pursued an 

entirely different approach to Sinn Fein’s Martin McGuinness, particularly in relation 

to the issue over the ‘11 plus’ post primary transfer exam. Thus, whatever party 

controls a particular portfolio under the Agreement has strong control over policy in 

that area. As Muller and Strom write of Laver and Shepsle’s model: ‘No doubt 

cabinet portfolios imply a certain measure of agenda power which individual 

ministers can use to shift coalition policy in directions they personally favour.’22

A lesson must also be drawn from the research on Northern Ireland power 

sharing in relation to the lack of collective responsibility and executive cohesion. As 

discussed above, the guarantee of ministerial seats to parties subject to their strength 

in the Assembly under the d’Hondt rule means that parties are not required to 

negotiate and agree on the coalition’s policy agenda. I suggest that negotiations 

leading to a common policy platform would better promote the potential for 

collective responsibility. The absence of executive solidarity was exacerbated by the 

‘half in, half out’ position of the DUP who were able to take the party’s two cabinet 

posts without attending Executive meetings. More significantly, the party was able 

to vote against Executive decisions, acting at once as a governing and an opposition 

party and Sinn Fein sought to amend the budget. The lack of executive cohesion and 

the capacity of ministers to pursue departmental ‘fiefdoms’ made it difficult for the 

power sharing government to realise the professed commitment to joined-up 

government. The case of Northern Ireland could therefore serve as a warning to 

other divided societies that inter-departmental partnership in cross-cutting policy 

issues is a considerable challenge for a cabinet lacking in solidarity and a willingness 

to compromise.

21 Laver, M. and K. A. Shepsle (eds) Making and Breaking Governments, p.282
22 Muller, W.C. and K. Str0m (eds) Coalition Governments in Western Europe. (Oxford: Oxford 
University Press, 2000) p.18

248



Chapter Seven Conclusions

The Northern Ireland case of power sharing government 1999 to 2002 clearly 

has a number of lessons for executive power sharing in divided societies. The use of 

the d’Hondt procedure determines coalition formation and negates inter-party 

bargaining on portfolios and policy. While this may be argued to be beneficial in 

getting an executive up and running rather than being deadlocked over negotiations, I 

argue that bargaining on coalition formation and policy would better promote 

stability, a sense of partnership and common ownership of a cross-communal 

coalition. Secondly, the experience of coalition government in Northern Ireland also 

highlights the issue of extensive ministerial autonomy. Borrowing from Laver and 

Shepsle’s model of ‘ministerial government’, the case points to the control of the 

parties of their respective portfolios for policy outcomes. Thirdly, the capacity of 

parties to vote against Executive decisions underscores the potential lack of 

collective responsibility in cross-communal power sharing. The creation of 

departmental ‘fiefdoms’ and the lack of willingness to work together in turn hinder 

an inter-departmental approach to policy formulation and implementation. It could 

thus be argued that there is a need for divided societies to consider introducing 

institutional rules to improve accountability and collective responsibility, to promote 

joined-up government and foster inter-ethnic conciliation. As will be discussed later 

in the chapter, a number of potential amendments could be made to improve 

ministerial accountability and coalition stability.

7.3 Towards post-consociationalism in Northern Ireland?

This section explores how the thesis adds to the intense debate between 

consociationalism and the integrative approach to power sharing. It suggests that 

consociational theory has become increasingly elastic in light of the revision that a 

consociation does not require a ‘grand coalition’. The debate in Northern Ireland 

focuses on how inclusive a power sharing government should be and pits the choice 

between a fully inclusive executive under d’Hondt and a voluntary coalition of just 

some parties willing to work together. I argue that because inclusive power sharing 

has brought about a number of operational difficulties, power sharing would be 

potentially more stable as a voluntary coalition arising from pre-electoral alliances or 

post-electoral negotiations subject to a cross-communal requirement. I also argue
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that Northern Ireland may be moving away from a rigid consociational framework to 

support for voluntary power sharing and, in that sense, towards a post-consociational 

future.

The thesis clearly points to the intense scholarly debate between 

consociationalists and proponents of integrative approaches. As explored in the 

literature review, the theory of consociationalism was developed by Lijphart in his 

1977 seminal work, Democracy in Plural Societies. The theory has been subject to 

forceful criticism and has subsequently undergone some revision by self-styled 

consociational ‘revisionists’ McGarry and O’Leary. For instance, McGarry and 

O’Leary advance some conceptual refinements in distinguishing between a grand 

coalition, a concurrent coalition and a weak coalition. This extension is further 

developed by O’Leary who qualifies Lijphart’s theory: ‘First, rather than requiring a 

grand coalition government, a democratic consociation necessarily has an executive 

in which there is significant cross-segmental representation, though the forms of 
representation may vary from complete to concurrent to weak.’24

It might be argued that consociational theory has become increasingly elastic 

or subject to conceptual stretching in an attempt to move away from the grand 

coalition framework of having all significant segments in the executive. O’Leary 

suggests that ‘consociational executives need not be all-inclusive grand 

coalitions...Consociations may exist which do not include all segments in 

government.’ Interestingly, he argues that ‘What matters is meaningful, cross- 

community, joint decision making within the executive.’ This view can certainly 

be contrasted with the classic Lijphart statement: ‘The primary characteristic of 

consociational democracy is that the political leaders of all significant segments of

23 McGarry, J. and B. O’Leary, The Northern Ireland Conflict: Consociational Engagements. (Oxford: 
Oxford University Press, 2004) p.15
24 O’Leary, B. ‘Debating Consociational Politics: Normative and Explanatory Arguments’ in Noel, S. 
(ed) From Power Sharing to Democracy: Post-Conflict Institutions in Ethnically Divided Societies. 
(London: McGill-Queen’s University Press, 2005) p.17 A complete consociation is one where the 
leaders of all significant segments are represented; a concurrent consociation has representation of 
each significant segment and at least majority support in those segments; in a weak consociation each 
significant segment has representation in the executive but at least one of the segments may only have 
plurality support. See O’Leary, B. ‘Debating Consociational Politics’, pp.12-13
25 Ibid
26 Ibid, p. 12
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the plural society cooperate in a grand coalition to govern the country.’27 It is 

important, however, to make sure that theoretical refinements do not equate 

consociationalism with power sharing. As Horowitz notes, ‘to conflate 

consociation with all of power-sharing is completely unwarranted’.24 Indeed, power 

sharing is certainly not a ‘one size fits all’ theory. As power sharing entails a 

political system that ensures representation in government of the main communities, 

a number of different models relate to when such a coalition should be formed, how 

inclusive it should be and the emphasis on measures to promote inter-ethnic 

compromise. A distinction must be drawn between the consociational approach, 

which is based on ethnic groups as building blocks for power sharing in post- 

electoral coalitions, and the integrative approach, which is concerned with designing 

institutions that promote contact, compromise and moderation. While 

consociationalism advocates the management of conflict via group representation in 

government, integrationists aspire to cross-communal partnership that will transcend 

sectarian boundaries and create new identities and allegiances.

Under the umbrella of ‘integrationism’ a number of different strands share in 

their rejection of the consociational espousal of segmental autonomy and grand 

coalition politics. In contrast to consociationalism, integrationists believe that 

contact between the communities previously engaged in conflict should be promoted, 

leading potentially to the formation of less antagonistic forms of identity. While 

consociationalism advocates full inclusivity, the alternative approach ‘is not based on 

any requirement that all parties to a conflict be included in government or that group 

guarantees be provided in advance. Instead, it rests on the provision of incentives for 
inter-group accommodation.’30 As Wilford and Wilson note, ‘The integrative 

approach starts from the opposite premiss to that of the consociational. Here the

27 Lijphart, A. Democracy in Plural Societies: A Comparative Exploration. (New Haven: Yale 
University Press, 1977) p.25
28 O’Leary notes that power sharing is not a ‘synonym’ for consociation and refers to ‘federation, 
intermittent and temporary coalitions, alternating governments, the separation of powers, and 
generally “collegial” institutions’. For O’Leary, ‘What makes consociational power sharing 
distinctive is that it mandates power sharing across communities through formulae of proportionality 
and autonomy.’ O’Leary, B. ‘Debating Consociational Politics’, p.37, note 3.
29 Horowitz, D.L. ‘Constitutional Design: Proposals Versus Processes’ in Reynolds, A. (ed) The 
Architecture of Democracy: Constitutional Design, Conflict Management, and Democracy. (Oxford: 
Oxford University Press, 2002) p.23; See also Dixon, P. ‘Why the Good Friday Agreement is Not 
Consociational’, Political Quarterly, 2005, Vol. 76, Issue 3, p.363
30 Horowitz, D.L. ‘The Northern Ireland Agreement: Clear, Consociational and Risky’ in McGarry, J. 
(ed) Northern Ireland and the Divided World. (Oxford: Oxford University Press, 2001) p.92
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presumption is that communalism is neither natural nor inevitable and that ethnic 

conflicts are best addressed by focusing on interethnic conciliation.’31 Horowitz 

argues that ‘Coalitions should be the centrepiece of accommodative arrangements. 

But not any coalition will do, only a coalition likely to produce compromise rather 

than perpetuate conflict. Absent incentives, politicians will not engage in intergroup 

compromise in a severely divided society.’ Wilford and Wilson advocate a 

voluntary coalition of parties based on a simple weighted majority of 65 per cent of 

MLAs present and voting which will ensure cross-communal representation. The 

authors emphasise the need to incentivise conciliation and reward altruism rather 

than narrow communalist and exclusive behaviour on the part of politicians.3. 

Another integrative variant is proposed in Taylor’s ‘social transformation’ approach 

which stresses the need for societal change from bottom up. He focuses on the need 

for policy to promote social integration in housing and education which will in turn 

promote dialogue and ultimately break down sectarian divisions.34

The crux of the issue in Northern Ireland relates to the optimal executive 

design in the context of the debate on power sharing. We are faced with a choice 

between two conflicting prescriptions: an inclusive coalition whereby parties are 

guaranteed ministerial seats subject to their strength in the Assembly; and a 

voluntary coalition of parties willing to compromise and share power on the basis of 

a pre- or post-electoral alliance. The crux of the question thus centres on how 

inclusive a power sharing executive needs to be: a fully inclusive executive based on 

the consociational model or an integrative cross-communal coalition of just some 

parties willing to work together. While the inclusive format would likely comprise 

the DUP, Sinn Fein, the UUP and the SDLP, the voluntary arrangement would be 

more flexible, open to a number of potential configurations. Such an arrangement 

would, however, need to be cross-communal and command a majority in the 

Assembly.

31 Wilford, R. and R. Wilson, ‘From the Belfast Agreement to Stable Power-sharing’, (paper presented 
at Political Studies Association Territorial Politics Conference, Queen’s University Belfast, 2006)p.l4
32 Horowitz, D.L. A Democratic South Africa? Constitutional Engineering in a Divided Society. 
(Berkeley : University of California Press, 1991) p.175. Horowitz advocates an electoral system that 
makes moderation rewarding as politicians dependent on votes from other groups.
33 Wilford, R. and R. Wilson ‘From the Belfast Agreement to Stable Power-sharing’ p.26
34 Taylor, R. ‘Northern Ireland: Consociation or Social Transformation?’ in McGarry, J. (ed) Northern 
Ireland and the Divided World. (Oxford : Oxford University Press, 2001)
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There are, however, important arguments to be made in support of a fully 

inclusive executive. An inclusive executive is, of course, more fully representative 

of the parties to the conflict. A forceful argument in support of inclusivity can thus 

be made in terms of including the ‘extremes’ and encouraging widespread legitimacy 

of the new arrangements. A fully inclusive executive would avoid an ‘ethnic 

outbidding’ situation of parties opposing from the outside and accusing participating 

rival parties from their community of a ‘sell-out’. Including parties linked to 

paramilitaries would also be subject to an end to violence and decommissioning. As 

McGarry and O’Leary argue:

Excluded radicals can destabilize power-sharing institutions. They may accuse 
moderates from their bloc of treachery, which may prevent the latter from 
making the compromises necessary for successful power-sharing...Inclusion in 
power-sharing coalitions, we submit, can make radicals less extreme because it 
provides them with opportunities to have their concerns addressed 
constitutionally, and gives them a stake in the system.35

The authors argue that it is appropriate to ‘include leaders of radical parties prepared 

to participate in power-sharing institutions on the basis of democratic mandates and 

methods, particularly when they are waging internal battles with their hawks on the 

merits of constitutional politics’.36 An argument could thus be advanced that an 

inclusive coalition in Northern Ireland under d’Hondt may be politically necessary to 

secure support for the system by including parties linked to organisations previously 

engaged in violence. The four-party coalition was made possible due to the use of a 

sequential portfolio allocation method rather than inter-party negotiations which 

arguably would have led to deadlock in 1998 due to the inclusion of Sinn Fein. 

Indeed, it was paramount to include republicans in the process and persuade them to 

sign up to an agreement with unionism. Inclusion in government was certainly an 

important selling point for republicans in addition to the creation of the North-South 

bodies. However, it is worth repeating that the consociational, inclusive system 

under the 1998 Agreement had polarising, negative implications for governance and 

is therefore unlikely to be stable.

35 McGarry, J. and B. O’Leary, The Northern Ireland Conflict: Consociational Engagements, p.25
36 Ibid, p.26
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I suggest that devolution in Northern Ireland would be potentially more stable 

in the future by ensuring the inclusion of all parties in the political system in 

accordance with their electoral support without guaranteeing parties an automatic 

right to places in government. As O’Flynn puts it, the issue is ‘whether there are 

sound reasons to think that although a legislature should reflect the diversity of 

opinion found in society, the make-up of a government cabinet need not directly do 

so’. By virtue of democratic competition, parties would represent their constituents 

in the Assembly in proportion to their electoral support. They would therefore have 

the opportunity to voice the concerns of their support base and have their grievances 

addressed. The representation of communities in the Assembly should not mean, 

however, that the main parties are permanently in government as may be the case 

under the d’Hondt procedure. In contrast, parties would have ministerial seats in a 

cross-communal voluntary coalition formed as a pre- or post-electoral alliance with a 

party or parties from the other bloc. To be included in such a coalition parties would 

need to display a willingness to work with their coalition partners. A voluntary 

coalition arrangement would allow for changes in government following elections 

and increase stability and legitimacy of the system. Under such a system there would 

be potential to arrive at a point in the future where all parties are potential coalition 

partners and coalitions would be subject to meeting the cross-communal requirement 

and some meeting of minds leading to a shared policy agenda.

An important factor in relation to the formation of pre- or post-electoral 

coalitions concerns the choice of electoral system. As a voluntary coalition would be 

subject to conciliatory behaviour on the part of ethnic parties, the electoral system 

clearly has a central role in allowing for and rewarding inter-ethnic co-operation. 

Interestingly, the electoral system used in Northern Ireland, proportional 

representation via single transferable vote (STY), is the preferred system of neither 

consociationalists nor integrationists. While Lijphart advocates list-system PR, 

Horowitz recommends the alternative vote. Horowitz argues for an electoral 

system based on:

17 O’Flynn, I. ‘Democratic Values and Power Sharing’ in O’Flynn, 1. and D. Russell (eds) Power 
Sharing: New Challenges for Divided Societies. (London: Pluto Press, 2005) pp.25-6 
38 Lijphart, A., ‘Electoral Systems, Party Systems and Conflict Management in Segmented Societies’ 
in Schrire, R. Critical Choices for South Africa: An Agenda for the 1990s. (Cape Town: Oxford
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vote-pooling arrangements: the exchange of votes by ethnically-based parties 
that, because of the electoral system, are marginally dependent for victory on 
the votes of groups other than their own and that, to secure those votes, must 
behave moderately on the issues in conflict. The electoral rewards provided to 
a moderate middle compensate for the threat posed by opposition from those
who can benefit from the aversion of some group members to inter-ethnic

■ 39compromise.

The choice of electoral system in Northern Ireland is, of course, pertinent to the 

wider debate on power sharing. Wolff addresses the debate on electoral system 

design between the consociational argument for inclusion and the integrative focus 

on moderation. He argues that there is an important theoretical argument to be made 

in favour of a mixed approach such as the Northern Ireland provisions for the STY 

preferential voting system and a rigid consociational format for power sharing: ‘the 

often-posited choice between inclusiveness and moderation - as exemplified in the 

two basic models of integrative and consociational power sharing - is misguided 

because stability in deeply divided societies is as much a function of inclusiveness as 

it is of moderation’.40 For Horowitz, STY is ‘a system perfectly compatible with the 

maintenance of ethnically based parties and not particularly supportive of multi

ethnic coalitions’.41 O’Flynn suggests that due to its relative low threshold, the 

incentive for parties to pool votes under STY is not particularly strong.42 Reilly, 

however, advocates its usage as a preferential system that can encourage moderation 

via vote transfers. He advances a theory of centripetalism as ‘a political system or 

strategy designed to focus competition at the moderate centre rather than the 

extremes - primarily by presenting rational, office-seeking politicians with 

incentives to seek electoral support from groups beyond their own ethnic 

community’.43 In relation to the use of STY for the Northern Ireland 1998 Assembly 

elections, Reilly notes that studies ‘have found striking evidence that the 

representation of moderate sentiment in the Assembly was greatly assisted by

University Press, 1990) pp.3-13; Horowitz, D.L. A Democratic South Africa? Constitutional 
Engineering in a Divided Society, Chapter 5
19 Horowitz, D. L. ‘Constitutional Design: Proposals Versus Processes’, p.23
40 Wolff, S. ‘Electoral Systems Design and Power-Sharing Regimes’ in O’Flynn, I. and D. Russell, 
Power Sharing: New Challenges for Divided Societies, p.72
41 Horowitz, D.L. ‘The Northern Ireland Agreement: Clear, Consociational and Risky’, p.100
42 O’Flynn, I. Deliberative Democracy and Divided Societies. (Edinburgh: Edinburgh University 
Press, 2006) p.154
43 Reilly, B. Democracy in Divided Societies: Electoral Engineering for conflict management. 
(Cambridge: Cambridge University Press, 2001) p.ll
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Northern Ireland’s STY electoral system’.44 It appears, however, that the vote 

transfers largely took place within the nationalist and unionist blocs and from pro- 

Agreement communal parties to bi-communal parties such as Alliance and the 

Northern Ireland Women’s Coalition rather than across blocs.4:1 The level of cross- 

communal transfers in the 2003 Assembly elections was also low.46 Elliott raises the 

question ‘whether an electoral system which maximises communal choice and 

ensures so little dependence on the other community for success fits the current 

needs in Northern Ireland’.47 In a similar vein, Wilford and Wilson have suggested 

electoral reform for Northern Ireland in the form of an AV+ system with a top-up of 

seats to increase proportionality or the Additional Member System to encourage
48cross-communal tactical voting for moderates.

Following elections a voluntary coalition would be required to meet a 

condition of cross-communal representation for the proposed executive to take 

office. On the basis of at least one party from both blocs, parties could agree a pre- 

electoral pact on a policy platform or negotiate a post-election coalition, including 

the allocation of ministerial portfolios and present the outcome to the Assembly for 

ratification. A voluntary coalition would also allow for a larger and more formal 

opposition than is provided for under the inclusive method. The voluntary format 

would therefore look more like a ‘normal’ coalition, albeit with a cross-communal 

requirement that may conform to an ‘institutional constraint’ on coalition 

formation.49 As proposed by Wilford and Wilson, one way to ensure cross- 

communal representation is to stipulate that a new executive commands at least 65 

per cent support in the Assembly,50 thereby ensuring that the coalition is not made up

44 Reilly, B. Democracy in Divided Societies: Electoral Engineering for conflict management, p.137
45 See Sinnott, R. ‘Centrist politics makes modest but significant progress: cross-community transfers 
were low’, Irish Times, 29 June 1998; Evans, G and B. O’Leary, ‘Northern Irish Voters and the 
British-Irish Agreement: Foundations of a Stable Consociational Settlement?’, Political Quarterly, 
2000,71,78-101
46 Elliott, S. ‘North vote sees over 80 per cent of transfers stay within main parties’, Irish Times, 1 Dec 
2003
47 Ibid
48 Wilford, R. and R. Wilson ‘From the Belfast Agreement to Stable Power-sharing’, p.33-4
44 For a discussion of institutional constraints on coalition formation see Strom K, et al. ‘Constraints 
on Cabinet Formation in Parliamentary Democracies’.
50 Wilford, R. and R. Wilson, ‘From the Belfast Agreement to Stable Power-sharing’, p.31
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of parties from one community.M In addition, it might also be beneficial to amend 

the 1998 Act in line with a similar provision to that in the Northern Ireland Act 1973 

which held that ‘a Northern Ireland Executive can be formed which, having regard to 

the support it commands in the Assembly and to the electorate on which that support 

is based, is likely to be widely accepted throughout the community...02 The 1998 

Act could be amended to include a provision specifying the requirement of 65 per 

cent or two-thirds of MLAs present and voting for ratification of a new coalition.

It is important that the exact configuration of any voluntary coalition would 

be flexible so long as the cross-communal requirement is met. Neither would it have 

to have a numerical balance in terms of unionist and nationalist ministers nor strict 

proportionality of the parties’ strength in the Assembly. The final configuration of 

parties in government and their share of ministerial posts would be the result of inter

party bargaining, thereby more akin to the concept of ‘coalition payoffs’ in the 

coalition literature.53 In keeping with the need for representation of both 

communities, such coalitions would be larger than minimum-winning coalitions in a 

strict size sense. Parties would also have disproportionate bargaining power relative 

to their size contribution to the coalition. If, for instance, a unionist party becomes a 

coalition formateur as the largest party in the Assembly, it must enter into 

negotiations with one or more nationalist parties to ensure the coalition will meet the 

cross-communal requirement. A nationalist party, such as the SDLP, might then 

have a disproportionate bargaining power relative to its share of seats in the 

Assembly. For the proposed coalition to emerge and present itself to the Assembly 

for ratification, the smaller party may be able to secure more seats than it would have 

been entitled to in proportion to its Assembly seat share. Disproportionate

51 See also O’Flynn, I. Deliberative Democracy and Divided Societies, pp.159-160 O’Flynn suggests 
that parties may be more conciliatory by virtue of a requirement for ratification of the government by 
the legislature as a whole.
52 The Northern Ireland Constitution Act 1973, Part II, 2(1) (b)
53 For instance, following the May 1999 Scottish Parliament elections Labour and the Liberals 
Democrats negotiated a coalition agreement and the distribution of portfolios. The parties disagreed 
over the issue of university tuition fees but compromised on a parliamentary inquiry. See ‘Labour on 
course for coalition in Scotland’, The Times, 13 May 1999. In the Republic of Ireland inter-party 
bargaining over policy is of crucial importance and coalition policy documents include clear policy 
commitments. See Mitchell, P. ‘Ireland: From Single-Party to Coalition Rule’ in Muller, W.C. and K. 
Strom. Coalition Governments in Western Europe. For a discussion on the outcomes of inter-party 
bargaining in Ireland between Fine Gael and Labour following the 1982 elections and an overview of 
coalitions payoffs in terms of parties’ numerical and qualitative portfolio allocations and influence on 
coalition policy see Laver, M. and N. Schofield. Multiparty Government: The Politics of Coalition in 
Europe. (Oxford: Oxford University Press, 1990) Chapter 7.
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bargaining power might also be enjoyed by bi-communal parties such as Alliance 

which might act as a linchpin in any power sharing government.^

In addition to concerns over coalition membership to meet the cross- 

communal requirement, there would need to be agreement on a common policy 

agenda arising from inter-party negotiations. The negotiations could produce a 

coalition agreement as, for instance, took place following elections in Scotland in 

1999 and 2003 and Wales post-1999. In other words, there would be a set of 

commitments about the coalition’s policy objectives. In effect, there would be 

coalition payoffs in terms of policy commitments. A minor party (in terms of 

strength in the Assembly) could, however, secure its preferred portfolios as a 

bargaining chip in the negotiations in order for the coalition to form. The minor 

party could, therefore, be rewarded with their first preference portfolio or a particular 

policy commitment.

As explored in the thesis, following the suspension of the institutions in 

October 2002, some parties indicated their preparedness to move from a 

consociational prescription towards a voluntary, more integrative approach to power 

sharing. In that respect, the Northern Ireland case can be said to be moving in a post- 

consociational direction. At the Review of the Agreement in 2004 the DUP and 

Alliance advanced proposals - which departed significantly from the 1998 model - 

towards voluntary power sharing, while the SDLP and Sinn Fein remained 

determined to uphold inclusivity. The Comprehensive Agreement of December 2004 

adhered to the inclusive format with some amendments to facilitate power sharing 

between the DUP and Sinn Fein, thereby refining the consociational deal in 1998 

rather than departing from it. However, an important debate developed on whether a 

cross-communal voluntary coalition might be more beneficial as a future basis for 

executive power sharing. Although the two nationalist parties remained committed 

to inclusivity, some SDLP politicians indicated that they may consider voluntary

54 For example, the Free Democrats (FDP) in the former West Germany more than often held the 
balance of power and were included in most post-war coalitions. Despite the party’s small size, it was 
usually able to secure twice as many seats as it would have been entitled to under strict 
proportionality. See Conradt, D.P. The German Polity. (London: Pearson Longman, 2005) pp. 137-140 
In the German Red-Green coalition following the 1998 elections the Greens did almost twice as well 
as the Social Democrats (SPD) in terms of the ratio between parliamentary seats and portfolios. See 
Lee, C. The Red-Green coalition in Germany: politics, personalities and power. (Manchester: 
Manchester University Press, 2000)
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power sharing in the future. It is also significant that both the UUP and the SDLP 

considered going into formal opposition rather than taking their ministerial seats 

under d’Hondt. This scenario would produce a very different situation to that of the 

‘grand coalition’ during the 1999-2002 administration. The UUP and the SDLP 

would have to sacrifice their seat allocation to the two-party coalition of the DUP 

and Sinn Fein. The latter two parties in government without the more moderate UUP 

and SDLP would likely lead to increased segmentalism in government and 

departmental ‘fiefdoms’ may become even more pronounced. This would arguably 

lead to the ‘balkanisation’ of politics as foreseen by the former Deputy First Minister 

Seamus Mallon.^ It is conceivable, however, that cooperation in opposition between 

the UUP and the SDLP could lead to a future pre-electoral pact predicated on 

agreement to form a voluntary coalition as a viable alternative to the d’Hondt system 

of executive formation whereby parties are guaranteed seats without considering the 

need for policy compromise and agreement on the allocation of portfolios.

The thesis demonstrates that coalition formation under d’Hondt is not 

understood as a given by all of the parties in Northern Ireland and the method does 

not have wholesale support as the preferred format for power sharing. Indeed, the 

rigid consociational format of the Agreement is not considered to be the only way 

forward. These developments reveal that some parties support a move away from a 

fully inclusive, rigid form of consociationalism towards a voluntary arrangement. In 

relation to the wider consociationalism versus integrationism debate I suggest that 

the onus should be on encouraging contact and dialogue rather than a policy of ‘high 

fences making for good neighbours’. The optimal way forward, then, for executive 

design is to work towards a more flexible, voluntary arrangement which promotes 

moderation and compromise, helps break down barriers and old antagonisms and 

encourages ministers to work together to pursue policy goals in an effective and 

joined-up way.

55 Mallons warns against Balkanisation’ 26 Apr 2005, available at: 
http://www.sdlp.ie/prmallonbalkanisation.shtm

259



Chapter Seven Conclusions

7.4 Stabilising power sharing: the options

In order to help make power sharing more stable and effective, there is a need to 

reform the process of executive formation under the 1998 Agreement. I suggest 

there are four institutional options for future power sharing in Northern Ireland. The 

first would be to form an executive in accordance with the existing arrangements 

under the Agreement. Secondly, the arrangements could sustain the inclusive 

coalition under d’Hondt with some institutional amendments to improve collective 

responsibility and ministerial accountability. Thirdly, the parties could agree to 

replace inclusive power sharing under d’Hondt with a cross-communal voluntary 

coalition subject to ratification in the Assembly. Fourthly, a cross-communal 

voluntary coalition could be pursued with some institutional amendments to further 

cement collective responsibility and ministerial accountability.

The first option - the status quo - would certainly not address the operational 

difficulties highlighted in this thesis. Collective responsibility and ministerial 

accountability would remain elusive. In keeping with the Agreement, the Executive 

would be a grand coalition of the main parties, subject to their strength in the 

Assembly with no requirement for inter-party bargaining over policy and the 

distribution of portfolios. There would thus be no ‘coalition agreement’ with a clear 

plan of the policy initiatives each of the parties would want to effect whilst in office. 

Ministers would retain the capacity to look after their own interests in departmental 

‘fiefdoms’ and there would be no institutional mechanisms to promote executive 

solidarity and prevent a governing party from voting against the Executive. For the 

reasons already discussed in this chapter, such an arrangement is hardly likely to 

promote stability, a sense of joint ownership or executive solidarity.

A first alternative would be to maintain the inclusiveness provided by 

d’Hondt, tempered by a number of reforms. Such reform became a contentious topic 

in the context of inter-party talks at Leeds Castle in 2004, a focus for the 

Comprehensive Agreement and for the Preparation for Government Committee in 

2006.?6 As proposed in the Comprehensive Agreement, a number of reforms could

56 See ‘Stormont transcripts not available’, BBC Online, 21 June 2006
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help make ministers more accountable to the Assembly.'^7 Firstly, an amendment to 

the Northern Ireland Act 1998 could be made to introduce a statutory Ministerial 

Code to ensure that ministers are obliged to bring matters which cut across two or 

more departments for discussion and agreement at the Executive. Where a decision 

is not achieved by consensus, any three ministers could trigger a cross-community
CO

vote. Secondly, an amendment to the 1998 Act would provide for 30 MLAs to 

refer a ministerial decision back to the Executive to consider it again within seven 

days.79 Thirdly, the 1998 Act could be amended to oblige ministers to act in 

accordance with Executive/Assembly decisions. Fourthly, the Act could be amended 

to include a requirement in the Pledge of Office that ministers will participate fully in 

the Executive, the North South Ministerial Council and the British Irish Council as 

well as observing the joint nature of the Office of First Minister and Deputy First 

Minister. These suggested reforms would thus maintain the inclusive format under 

the 1998 Agreement while reducing the capacity of ministers to act without a sense 

of collective responsibility.

It can be argued that these proposed amendments would not affect ministerial 

unilateralism because the 1998 Act confers authority on individual ministers. 

However, a counter-argument is advanced that a statutory Ministerial Code, 

including the requirement for ministers to bring cross-cutting issues to the Executive, 

would have a positive impact in clarifying ministerial obligations. Similarly, the 

capacity to refer ministerial decisions back to the Executive would allow the 

Assembly to hold ministers more accountable. This would constrain the capacity of 

a minister to impose an unpopular decision. It is important, however, that the 

Comprehensive Agreement suggests that the Executive would only have to ‘consider’ 

the issue, a second referral could not be made on the same matter and only issues

57 See the UK and Irish Governments’ Comprehensive Agreement at:
http://www.nio.gov.uk/proposals_by_the_british_and_irish_governments_for_a_comprehesnive_agre 
ement.pdf. In contrast to the Comprehensive Agreement I would suggest upholding the cross
community vote for First Minister and Deputy First Minister, a symbolically important procedure for 
power sharing.
58 Alternatively, a strict parallel consent procedure could operate within the Executive requiring a 
majority of ministers present and voting, including a majority of those designated unionist and those 
designated nationalist. This would, however, further cement the bi-communal nature of the 
institutions in addition to the Assembly voting procedures and the designation system. Moreover, 
such a reform would presumably be opposed by MLAs registered as ‘other’ who, subject to securing 
sufficient strength in the Assembly, aspire to inclusion in government.
59 The Comprehensive Agreement does not specify what would happen if the Executive had already 
voted on the issue.
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covered by the Ministerial Code would require a collective decision. The 

requirement for ministers to act in accordance with the Executive would be 

significant as it would negate the potential for parties to vote against Executive 

decisions. Certainly, this mechanism would help avoid the situation experienced in 

the previous administration where the DUP voted against Executive decisions and 

Sinn Fein sought to amend the budget. Moreover, the proposed amendment to the 

Pledge of Office would oblige ministers to participate fully in all of the institutions 

and enhance the joint relationship between the First and Deputy First Ministers. 

There would, therefore, be some potential for improving executive cohesion and 

ministerial accountability under these suggested reforms.

Despite the option of introducing reforms to inclusive power sharing there is 

certainly no guarantee that full inclusivity would bring about stable and effective 

power sharing in Northern Ireland. For instance, it could be argued that ministers 

would still only be accountable to their parties under d'Flondt. Even if a fully 

inclusive executive were to form under d’Hondt, with the DUP and Sinn Fein as the 

two largest parties, it would likely be even more stalemate-prone than the previous 

administration. While the UUP and SDLP were committed to reconciliation in the 

1998 Agreement, this is far from the case with the DUP and Sinn Fein whose 

conflicting motives could lead to enhanced segmentalism. A voluntary coalition 

based on inter-party negotiations would therefore be a more preferable format for 

power sharing. The third institutional option presented here would be to abandon 

d’Hondt entirely in favour of voluntary power sharing. A coalition would be formed 

either on the basis of a pre-or post-electoral alliance. It would be preferable to have 

pre-electoral alliances as this would mean that parties would proactively reach out to 

the other ‘side’ during the election campaign. A pre-electoral alliance would also be 

preferable because it would present voters with a clear choice of coalition politics at 

the polls. However, due to intra-bloc competition parties may feel constrained in 

terms of forging a distinct pre-electoral alliance with their ethnic rivals. In this 

scenario, the potential coalition configuration would become clear following the 

election and the exact details relating to the make-up of the coalition would be 

agreed in negotiations on the distribution of portfolios and policy commitments. As 

discussed in the previous section, a coalition formed as a result of pre-electoral pacts
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or post-electoral bargaining would be subject to parliamentary ratification in the form 

of an investiture vote.

The move to a voluntary coalition would arguably hold greater promise for 

the achievement of effective, stable coalition government. A voluntary coalition 

based on inter-party bargaining and commitment to work together would bring about 

more joined-up, effective government than was the case between 1999 and 2002.<>0 

There would be a clear commitment to a policy platform and parties would have a 

programme they would seek to implement once the coalition was ratified in the 

Assembly. Ministers would be more accountable due to the requirement for 

parliamentary ratification. As parties would have negotiated on policy and drawn up 

a coalition agreement, it is more likely that parties would support Executive 

decisions and their parties would duly support ministerial decisions in the Assembly. 

As Wolff suggests, scrapping d’Hondt for a cross-communal voluntary coalition 

‘would greatly enhance the accountability of ministers to the Assembly and also to 

the electorate, and it would mean that a sense of collective responsibility within the 
executive would be strengthened’.61

The fourth option would be to replace d’Hondt with voluntary power sharing 

but include institutional mechanisms to cement executive solidarity and lessen the 

risk of ministers operating departmental ‘fiefdoms’. Again, the voluntary coalition 

would be the result of either a pre- or post-electoral alliance and subject to 

parliamentary ratification and the requirement for cross-communal representation. 

Consistent with the amendments discussed above, ministers would be obliged to 

operate all of the institutions and act in accordance with a statutory Ministerial

60 As Chapter Five demonstrates, there were instances of inter-departmental co-operation on a number 
of issues including the response to the Foot and Mouth crisis; work on young people with disabilities; 
and the Taskforce on Employability. I argue that a move to voluntary power sharing would promote 
greater joined-up working between departments.
61 Wolff, S. ‘Between Stability and Collapse: Internal and External Dynamics of Post-agreement 
Institution Building in Northern Ireland’ in Noel, S. (ed) From Power Sharing to Democracy: Post- 
Conflict Institutions in Ethnically Divided Societies, p.62 Wolff suggests that internal institutional 
reform should be accompanied by revisions at the external levels in the form of joint authority, 
thereby providing closer integration of the two communities into their respective nation states. Ibid, 
pp.63-4.
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Code.62 Measures would include the capacity of 30 MLAs to refer ministerial 

decisions for Executive review; the requirement of ministers to uphold Executive 

decisions; and the requirement in the Pledge of Office for ministers to participate 

fully in the institutions. The governing parties would not, therefore, have the 

capacity to vote against decisions agreed by the Executive as occurred in the former 

administration.6j There would be a greater degree of joint decision-making within 

OFMDFM and an increased joined-up approach to policy. Once a joined-up mode of 

working was established, this would promote a model of conciliation and co

operation for future administrations. The option of a voluntary coalition with 

institutional amendments to the 1998 Act in relation to executive solidarity and 

accountability could, therefore, instil greater collective responsibility, stability and 

effective government.

7.5 Future directions: a comparative analysis of power sharing

As the thesis confirms, there is a demonstrable need for researchers to investigate the 

implications of institutional design on the practice of cross-communal executive 

power sharing in divided societies. I suggest that a potentially fruitful project would 

be to undertake a comparative study of power sharing in Northern Ireland, Bosnia, 

Macedonia and the post-apartheid transitional government in South Africa. We need 

to better understand the institutional constraints on cross-communal executives, the 

feasible options for coalition formation available to parties and the implications of 

institutional rules for governance. There is a clear requirement for the literature on 

coalition theory and on power sharing to develop our knowledge and understanding 

of coalition government in divided societies. For instance, it remains to be explored 

how power sharing systems employ rules that act as institutional constraints on inter

party bargaining, or which negate the need for bargaining.

62 While it could be argued that measures to improve ministerial accountability would not be 
necessary in the context of a voluntary coalition with collective responsibility, such mechanisms 
would nevertheless further cement ministerial accountability and executive cohesion.
63 Admittedly, a mechanism to ensure governing parties support Executive decisions would not be as 
necessary in a voluntary coalition based on inter-party bargaining than under d’Hondt. In a voluntary 
coalition the governing parties would negotiate and sign up to a coalition agreement, thereby prepared 
to support Executive decisions.
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The proposed project would make a valuable contribution to the study of 

ethnic conflict and offers the opportunity to further develop our knowledge and 

understanding of how such arrangements for cross-communal executive power 

sharing work in practice. Given the prevalence of ethnic conflict around the world 

‘as seemingly the primary source of political instability both domestically and 

internationally'64 this research area is of huge significance for political scientists and 

policy makers alike. The field has seen significant developments in recent years on 

the theoretical aspects of conflict resolution and institutional design, particularly 

within the consociational versus integrative debate on power sharing. There is, 

however, a need to enhance our knowledge of the operation of power sharing 

government and the consequences for governance of institutions designed to bring 

together representatives of communities previously engaged in conflict.

With regard to cases, a comparative study of Northern Ireland, Bosnia and 

Herzegovina, Macedonia and South Africa is proposed. There is an interesting 

variation of executive design in the four cases. Interestingly, the three former cases 

have been described as current experiments in ‘complex consociations’.6^ Given the 

differences in executive design in the four cases, the project would inform the debate 

between consociationalism and integrationism. As Bieber notes, ‘the emphasis on 
elite cooperation in theories of consociationalism is put to the test in the executives 

of the post-conflict states of former Yugoslavia’.66 Executive design is particularly 

complex in Bosnia where there is a legal requirement for representation of different 

communities. At the state level a three-member presidency rotates in regular 

intervals. In the two entities (the Bosnia-Croat Federation and Republika Srpska, the 

Serb Republic) the two vice-presidents have to be from a different group than the 

president. At the state level in Bosnia and in the Federation two deputy ministers of 

the other groups are assigned to every minister. The case of Macedonia is also 

interesting in that there is no formal requirement for power sharing. Since the 1991

64 Guelke, A. (ed) Democracy and Ethnic Conflict: Advancing Peace in Deeply Divided Societies. 
(Basingstoke: Palgrave Macmillan, 2004) p.2
65 O’Leary, B. ‘Debating Consociational Politics’, p.33
66 Bieber, F. ‘Power Sharing after Yugoslavia: Bosnia, Macedonia and Kosovo’ in Noel, S. (ed) From 
Power Sharing to Democracy: Post-Conflict Institutions in Ethnically Divided Societies, p.93. For an 
overview of institutional arrangements in Bosnia and Macedonia see also Weller, M. ‘Enforced 
autonomy and self-governance: the post-Yugoslav experience’ in Weller, M. and Wolff, S. (eds) 
Autonomy, Self-governance and Conflict Resolution: Innovative approaches to institutional design in 
divided societies. (Oxon: Routledge, 2005)
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elections, however, the Albanian community has been included in government and 

each portfolio has a deputy minister from a different community than that of the 

minister. Whereas the 1998 Agreement provides for an inclusive executive in 

Northern Ireland formed via d’Hondt, the three-member presidency is a 

constitutional requirement in Bosnia while a more informal, integrative procedure 

exists in Macedonia. As Bieber writes, ‘In Macedonia there have been pre-election 

coalitions, or at least partnerships, between Macedonian and Albanian parties; thus, a 

change of the governing majority party has also brought to power a new minority 

party.’ In the transitional government in South Africa parties with more than 

twenty seats in the legislature were guaranteed cabinet seats in proportion to their 
share of the vote.68

The proposed study would seek to expand our empirical understanding of 

how institutional rules in divided societies impact on the capacity of individual 

ministers to impose policy decisions on the wider executive. A related point would 

be to explore how coalition ‘partners’ are obliged to support decisions taken by the 

executive in the context of executive solidarity and collective responsibility. The 

project would derive lessons from the experiences of the four cases, helping to 

expand our knowledge of how institutional design works in divided societies and to 

inform policy makers and constitutional designers about the consequences of 

executive design and institutional rules in developing democracy in post-conflict 

societies. The comparative study could also provide lessons for Northern Ireland. 

For instance, in the context of institutional learning, insights could be provided from 

the Macedonian experience of building pre-electoral pacts and the allocation of 

deputy minister positions to parties representing a different community from that of 

the relevant minister. It would be interesting to explore whether this allows for 

greater cooperation and a shared sense of ‘ownership’ of policy and the realisation of 

joined-up working.

Power sharing in Northern Ireland remains the optimal model of government, 

albeit in a revised form. Certainly, the creation of a multi-party coalition among

67 Bieber, ‘Power Sharing after Yugoslavia: Bosnia, Macedonia and Kosovo’, p.94
68 Guelke, A. Rethinking the Rise and Fall of Apartheid. (Basingstoke: Palgrave Macmillan, 2005) 
p.167
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unionists, nationalists and republicans under the terms of the 1998 Agreement was a 

considerable feat of institutional engineering and offered a potential means of 

managing, if not resolving, the conflict. It appeared to signal a new political era 

whereby communal parties representing their ethnic blocs could work together for 

the common good. However, as the thesis demonstrates, the particular form of 

inclusive power sharing under the d’Hondt procedure led to a number of operational 

difficulties. Yet despite these problems the validity of power sharing as the only 

feasible model of government in Northern Ireland retains widespread support.69 

Northern Ireland therefore needs to learn both positive and negative lessons from the 

1999 - 2002 administration to design a more stable and effective form of power 

sharing for the future. The Agreement’s rigid consociational framework is certainly 

not the only way forward. It remains for the UK and Irish Governments and the 

political parties to consider the potential options: either amendments to the 1998 

accord, or a significant departure from it in favour of voluntary power sharing such 

that parties may build a model of coalition government in the spirit of compromise 
and moderation.

69 See the Northern Ireland Life and Times Survey on political attitudes. In the 2002 survey 44% of 
respondents said they ‘strongly agree’ and 44% replied that they ‘agree’ to the statement: ‘Any 
Northern Ireland government should have to ensure that Protestants and Catholics share power’; in 
2003 43% responded that they ‘strongly agree’ and 42% replied that they ‘agree’. 
http://www.ark.ac.uk/nilt/2002/Political_Attitudes/SHAREPWR.html
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Appendix A: Generic Interview Schedule

(Explain that the interview will cover d'Hondt as the method of executive formation, 

negotiations on the size of the executive, the allocation of ministerial posts in November 

1999, the executive in operation and views on the design of the executive in the future) 

Can you tell me what you and your party thought about the choice of d’Hondt as the 

method for executive formation under the 1998 Agreement?

What is your understanding of where the choice of d’Hondt originated?

Was the party aware of other methods of executive formation (e.g. Saint Lague)?

Why do you think the other parties supported d’Hondt?

Was there any discussion at the time of creating a coalition among as few parties as 

necessary, e.g. SDLP and UUP?

Moving on to the number and functions of departments, can you take me through the 

period post-Assembly elections re negotiations on the size of the executive?

Why did the parties decide to have ten departments?

Was there any strategic discussion within the party on the benefits of 10 departments? 

Why did party support/Why were party opposed to 10 departments?

Who was actually involved in the negotiations over number and functions?

In relation to the discussions from November 1998 to February 1999 finalising what 

went where in different departments - can you tell me a bit about this process?

Were there any functions which didn’t readily fit into the new structure?

To what extent did the parties consider the administrative rationale for the functions of 

the departments?

Was there any discussion of a thematic approach to departments as took place in 

Scotland?

To what extent were officials involved in creating the new departmental structure? 

(Explain now going to talk about the operation of d'Hondt and allocation of ministerial 

posts November 1999)

In the run-up to the operation of d’Hondt in November 1999 did your party give much 

consideration to preferences of departments?

Did you have a plan B and C?
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While d’Hondt eliminated bargaining between the parties on coalition formation, was 

there any bargaining within your party on preference of department and who should be 

the ministers?

Did the abortive d’Hondt in July 1999 have an impact on choice of departments in 

November?

Did you know all other eligible parties would take up their ministerial entitlements? 

Did your party consider which departments other parties might opt for?

(Tailor questions on preferences)

Did you know that the UUP’s first pick would be Enterprise?

Did the UUP know SDLP’s first pick would be Finance & Personnel?

Did your party get the portfolios it wanted?

Were you surprised at any of the choices?

If you were to re-enact your ministerial choices, would you choose the same portfolios 

or different ones?

(Explain now going to talk about the operation of the executive)

Do you feel ministers worked well as an executive in reaching decisions on matters of 

policy?

What did you think of the Programmes for Government?

How engaged with the programme were the ministers?

Was there any tension between individual parties and at the executive level on the 

‘ownership’ of policy? (E.g. DUP/executive row over free public transport for the 

elderly)

Do you think the position of the DUP impacted upon the operation of the executive? 

What about the DUP voting against key decisions in the Assembly? Did that make a 

mockery of the unanimity rule that applies to key decisions?

Were there increased infrequency of executive meetings and perhaps a loss of 

momentum?

Do you think the inclusion in government of the four main parties meant a lack of 

opposition in the Assembly?
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There has been a suggestion that ministers had excessive autonomy. What is your 

position on this? (Prompt examples if needed, e.g. Bairbre de Brim and maternity 

services)

An important aim of the Executive was to achieve joined-up government. To what 

extent do you think this was achieved between December 1999 and October 2002?

What did you make of the Executive Programme Funds as an example of joined-up 

government?

Were the bids from your department interdepartmental? Was this given priority?

But what about the argument that the funds failed as most bids were mono- 

departmental?

(Probe examples of ‘joined-up government ’)

How effectively did the assembly committees and departments work together?

(Explain coming to the end of the interview and now want to talk about the party’s 

position with regards to any possible amends to the design of the executive)

Given the experience of devolved power-sharing 1999-2002 and the operation of the 

executive, would you like to see any changes to the use of d’Hondt for executive 

formation?

Why does your party support/why is your party opposed to the use of d’Hondt as the 

method of executive formation in any future executive?

What do you make of the two governments’ ‘Comprehensive Agreement’ of December 

2004 which proposes an Executive Declaration following d’Hondt for Assembly 

approval of ministers?

What do you think about the proposed change to use d’Hondt to nominate FM and 

DFM?

Would you like to see any move away from using d’Hondt towards pre- or post-electoral 

bargaining to form a coalition? (Or are inciusivity and proportionality regarded as a 

necessity for power sharing? Why?)
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Appendix B: List of Interviews

Graham Gudgin (former UUP adviser) 9 March 2005

Alex Kane (UUP adviser) 14 March 2005

Steven King (UUP adviser) 15 March 2005

Barry Turley (former SDLP Head of Communications) 15 March 2005

Robert McCartney (UKUP) 16 March 2005

Stephen Parry (APN1) 18 March 2005

Sean Farren (SDLP) 20 May 2005

Mark Durkan (SDLP) 20 May 2005

Denis Haughey (SDLP) 9 June 2005

Michael McGimpsey (UUP) 13 June 2005

David Ford (APNI) 23 June 2005

Dermot Nesbitt (UUP) 24 June 2005

Carmel Hanna (SDLP) 24 June 2005

Richard Bullick (DUP adviser) 29 June 2005

Gregory Campbell (DUP) 8 July 2005

Kevin McNamara (former Labour spokesman on Northern Ireland) 22 July 2005

Eddie McGrady (SDLP) 9 August 2005

Nigel Dodds (DUP 6 September 2005

David Trimble (UUP) 11 October 2005

Reg Empey (UUP) 13 October 2005

Brid Rodgers (SDLP) 17 October 2005

Sam Foster (UUP) 8 November 2005
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