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Abstract 

 

Introduced in Northern Ireland in 2009, The Guide to Case Management in Public Law Proceedings, (DHSS, 

2009) provided an operational framework for stakeholders working within, and on the margins, of the public 

law forum. The Guide introduced an operational scaffolding, intended to address the issue of delay in the 

carriage of public law applications by focusing upon core areas of concern and assessment activity carried out 

in the pre-proceedings period. 

This study presents findings of a mixed methods approach to exploring the impact of pre-proceedings 

meetings in one of Northern Ireland’s Health and Social Care Trusts. The aim of this study was to develop an 

understanding of the broad range of factors underpinning social work activity in the pre-proceedings forum, 

the biographical contexts within which families are engaged in pre-proceedings interventions and the extent to 

which pre-proceedings meetings were delivering upon their intended aim of obviating the requirement for 

proceedings and curtailing the duration of public law applications.  

Retrospective case file analysis was carried out to determine the socio-biographical features and case 

management trajectories of 30 families who had been invited to attend pre-proceedings meetings between 

April 2014 and April 2015. This quantitative appraisal of operational activity was complimented by a series of 

16 semi-structured interviews involving social work practitioners. 

The nascent awareness of multiplicity as a trope for contextualising social disadvantage and childhood 

adversity, (Valentine 2016) is glimpsed in the findings. A picture emerges of pre-proceedings meetings being 

enacted in response to emerging crises and as an aide to engaging with highly resistant family, (Fauth et al., 

2010) as opposed to being employed in a systematic and consistent manner. As a consequence those children 

considered at pre-proceedings meetings had frequently been exposed to multiple sources of adversity, 

punctuated by episodes of social work intervention over sustained periods of time. 

Whilst pre-proceedings meeting were associated with 60% of cases being deflected from an application in 

public law, the findings presented in this study re-visit concerns as to the impact arising from pre-proceedings 

interventions upon those cases proceeding to court. Each of the cases proceeding to court, (27%) subsequently 
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relied upon the appointment of independent expert witness, with lengthy administrative delay continuing to 

be in evidence across this sub-sample. 

The significance of relationship-based models of engagement with families as representing a partial antidote 

to the corrosive, trans-generational and worsening impact of poverty, deprivation and social marginalisation is 

recognised by research participants. A concern emerges however in respect of the compressed window of 

opportunity situated within the pre-proceedings process for professionals to support significant change with 

families. Participants expressed concern as to the operational and resource climate underpinning pre-

proceedings practice and the calibre of family justice secured within the pre-proceedings forum. In addition to 

core resource deficits in the realms of mental health, domestic violence and substance misuse, the findings 

point toward the impact of sustained under investment in social inequality and a lack of associated policy 

development and training in support of work carried out on the Edge of Care.  

Recent policy developments piloted in the jurisdiction of England and Wales are considered within the context 

of a renewed emphasis upon the significance of the pre-proceedings period, (Beckett et al., 2014; Rothera and 

Ryan, 2014). Whilst the carriage of public law applications in Northern Ireland has received recent scrutiny 

through the Care Proceedings Pilot, (DOJ, 2017) this study points toward a need to consider a more expansive 

construction of the pre-proceedings process in line with developments in England and Wales.  
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Chapter One - Introduction 

  Timothy Winters comes to school 

        With eyes as wide as a football pool 

                                               Ears like bombs and teeth like splinters 

                                            A blitz of a boy is Timothy Winters 

     (Timothy Winters by Charles Causley) 

 

1.1. Introduction.  
 
 
Written at a time of widespread social reform in the United Kingdom, Charles Causley’s 1950’s 

composition Timothy Winters appropriates a number of thematic tropes consonant with 

contemporary discourses concerned with children’s safeguarding and delay in the public law forum. 

This portrayal of a childhood steeped in deprivation embodies both a temporal and pluralist 

dimension, a powerful depiction of ‘cumulative jeopardy’ (Brown and Ward, 2012) where Master 

Winters’ plight is rendered all the more poignant by the visible manifestation of his crisis and the 

silent acceptance of his passage through a childhood punctuated by adversity. 

Whilst this study engages a discursive canon of interwoven discourses, it is the issue of delay and 

prolonged exposure to adversity, both as an operational feature of the case management process 

and a factor impacting the lived experiences and outcomes for children and young people subject to 

public law proceedings that occupies a central position in the broader narrative, (Hunt, 1996; 

Beckett, 2001b; 2001c; Beckett and Dickens, 2014). Within the context of repeated efforts to 

understand and address the issue of delay in the carriage of public law applications, (Lord 

Chancellor’s Department, 2002, 2003; Judicial Review Team, 2005; Brophy, 2006) a burgeoning 

awareness emerged of the futility of pursuing delay from within the precincts of the court and of the 

need to engage with parents in the period prior to proceedings, (Masson, 2007). 
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This chapter introduces the present study as an attempt to gauge the impact of the Guide to Case 

Management in Public Law Proceedings (DHSS, 2009), (hereafter the Guide) against the stated 

objectives of obviating the need for proceedings, and streamlining the administration of those 

proceedings which are unavoidable.  

1.2. The Guide to Case Management in Public Law Proceedings. 

Introduced in Northern Ireland in 2009, The Guide provided an operational framework for 

stakeholders working within, and on the margins, of the public law forum. Designed to streamline 

the process of preparing for proceedings and to address the issue of delay, Best Practice Guidance, 

(COAC, 2010) (hereafter the Guidance), was also issued, complementing the initial protocols set out 

in Volume 1 of the Guidance and Regulations, Children Order (NI) 1995, (Chapter 8), providing 

comprehensive commentary as to the actions that should be taken by Local Authorities in alerting 

parents to the potential for proceedings to be issued. 

The pre-proceedings meeting was presented as an opportunity to engage parents in a forum where 

support would be on offer from their legal representatives and where efforts might be made to 

establish consensus as to how to avoid an application being brought to court. Through focusing upon 

core areas of concern, the pre-proceedings meeting was positioned to assist in addressing the extent 

to which public-law proceedings were prone to becoming lengthy and drawn out, impacting not only 

upon outcomes for children and young people but also upon the resources available to the courts, 

(Beal et al., 2014; Brophy, 2006). Whilst the pre-proceedings meeting was not proposed as a forum 

where disputed facts could be contested, there remained scope nonetheless for participants to 

engage in voluntary discussion geared toward narrowing the points of concern and establishing 

consensus, (COAC, 2010). 
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Three key stages to the Pre-Proceedings process were outlined in the Guidance; 

 The relevant Health and Social Care Trust, (HSCT) would engage in a legal 

consultation/planning meeting to determine the basis upon which care proceedings might 

be brought. 

 A ‘letter before proceedings’ would be sent to parents detailing the concerns held by the 

HSCT. Parents would be invited to appoint a legal representative and to attend a meeting 

with the HSCT where the concerns detailed in the letter of invitation would be discussed. 

 A pre-proceedings meeting would be carried out in an attempt to arrive at a consensus as 

to what actions or improvements might divert any subsequent application to court being 

made by social services. 

The Guidance reinforced a dominant public policy emphasis upon early intervention and the actions 

that might be taken to engage with parents in a bid to obviate the need for proceedings. However 

notwithstanding the additional emphasis placed upon whole family approaches and co-production 

of safeguarding plans (Donnelly and Ryan, 2011; Morris, 2012; Jackson et al., 2017), a concern has 

been expressed as to the calibre of parental involvement and representation secured through the 

pre-proceedings process, (Holt and Kelly, 2014; Masson 2010; Dickens 2005; 2006) the asymmetrical 

distribution of power between social services and vulnerable families, (Masson, 2012; Tew, 2006; 

Peeters, 2019) and the quality of justice secured for parents through an approach which amounts to 

‘partnership by law’, (Masson et al., 2013). 

1.3. The Culture of the Public Law Forum. 

Notwithstanding the common beliefs, ethos and knowledge base shared between family justice 

professionals, the deeply ingrained culture of the public law forum was observed to have frustrated 

the capacity located in public policy to effect meaningful change, (Pearce et al., 2011). The timetable 

of the child was foregrounded in a manner which conveniently supported the associated policy 



  4 

objectives of lessening the amount of time that cases are held in court and reducing the associated 

administrative and financial burden, (Holt and Kelly, 2016a; Masson et al., 2013). However, the new 

set of imperatives foregrounded in the Guide had not been accompanied by any additional resources 

being made available in support of preventative practice, (Sen, 2016; Holt and Kelly, 2016a) nor 

indeed had there been any lessening of the administrative burden remarked upon by Munro (2005; 

2009; 2011). A concern was highlighted that the renewed focus being placed upon pre-proceedings 

work with families had served to introduce delay into the phase of social work involvement taking 

place prior to proceedings being issued, (McKeigue and Beckett, 2010) with research by Masson et 

al., (2013) noting that 90% of families whose circumstances might have warranted an invitation to 

pre-proceedings had been known to the Local Authority for a period in excess of one year. 

 
The introduction of the Guide also coincided with a period of significant upheaval in the delivery of 

social work services to children and their families, (Martin, 2007). The impact of Lord Herbert 

Laming’s inquiry into the death of Victoria Climbie, (Laming, 2003) and the death of Peter Connolly, 

aged 17 months in August 2007, (Haringey LSCB, 2009) resonated on a national scale amongst both 

policy makers and professional stakeholders. A significant increase in the volume of Local Authority 

applications to court continued to be in evidence within the context of a burgeoning aversion to risk 

in social work decision making, (Warner, 2013; CAFCASS, 2009), at the same time, a pervasive 

culture of shame and fear exerted an influence upon professional actors and families and altered the 

texture of the dyadic interplay between the helper and the helped, (Turner, 2018). 
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1.4. The contemporary context regarding family and child care proceedings.  
 
 

1.4.1. The Care Crisis in England.   

 
Nearly three decades following the widespread reforms heralded by the Children Act, (1989), Sir 

James Munby’s observations as President of the Family Division captured the features of a child 

welfare and public law sector in crisis when he stated: 

“The fact is that we are approaching a crisis for which we are ill-prepared and where there is 

no clear strategy to manage the crisis. What is to be done?” 

                      (Munby. J, 2016; p.1) 

The ensuing Care Crisis Review (Family Rights Group, 2018) was constituted as an opportunity for a 

multi-sectoral exploration of the nature and reasons for this crisis. In exploring an underlying pattern 

of increasing numbers of applications being made and of increased duration in the carriage of 

applications, (McSherry et al., 2006; Dickens et al., 2019; 2014) the Care Crisis Review drew attention 

to the socio-demographic characteristics of an increasingly marginalised residuum of vulnerable 

families.  

The Care Crisis Review identified the significance of relationship-based models of engagement with 

families as representing a partial antidote to the corrosive, trans-generational and worsening impact 

of poverty, deprivation and social marginalisation. However, in common with the Munro Review of 

Child Protection, (Munro, 2011), the Care Crisis Review identified that social work practice had 

become increasingly aligned to the safeguarding agenda, bound in by technocratic and actuarial 

models of professional behaviour, (Wastell et al., 2010) and driven by a culture of individualisation, 

blame, shame and guilt, (Turner, 2018) flowing in the wake of high profile child fatalities, (Laming, 

2003; Haringey LSCB, 2009; Coventry LSCB, 2013).  
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Masson et al., (2018b), remarked in particular upon the high incidence of multiple sources of 

adversity underpinning the circumstances of children subject to public law proceedings and drew 

attention to a lack of consistency and capacity in the identification and provision of resources. 

Against this backdrop, the Care Crisis Review captured a dystopian view of the challenges faced by 

families on the ‘edge of care’, when it was noted that; 

“Frustration, despair and anger about the impact of austerity on the lives and life chances of 

these increasingly fragile families was a pervasive theme running through the review’s 

listening sessions”. 

                            (Tickle, 2018; p.1) 

1.5.  The Northern Ireland context.  

The complex factors exposed in the Care Crisis Review were not unique to the jurisdiction of England 

and Wales, similar issues were noted in other jurisdictions of the UK, including Northern Ireland, the 

site of the present study. Within the context of my role as a Senior Manager in Children’s Services I 

have become increasingly concerned at the manner in which families are ushered into the pre-

proceedings forum and at the lack of robust regional research supporting best practice and decision 

making in this area. It is from this concern that the rationale for the present study emerged. 

Beckett, (2001a, p.493) outlined that the Children Act, (1989) heralded an era of consensus and 

partnership with parents, foregrounding a focus upon preventative practice and an anticipated 

reduction of applications brought to court for care orders as noted below; 
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“Fewer care orders, less use of compulsion, less confrontation; more partnership, more 

preventative work, more creative alternatives to care – these were the themes in common 

currency at the beginning of the Act, taught in staff reorientation courses up and down the 

country.”  

                                (Beckett, 2001; p. 493) 
 
          
Sharing most of the themes and provisions of the Children Act, (1989), the Children (NI) Order, 

(1995), imposes a duty upon Health and Social Care Trusts, (HSCT) to intervene in situations where a 

child is deemed to be at risk of encountering significant harm, (Article 50(2) Children (NI) Order, 

(1995)). The necessity for care proceedings arises in cases where the HSCT determine a need to 

share Parental Responsibility for a child, to secure an out-of-home placement, or to exercise a veto 

in respect of parental decision-making, (Article 50 Children (NI) Order, (1995)).  

Such applications pivot upon a paramount concern as to the welfare of the child, (Article 3), set 

against a recognition of the need to avoid delay in the decision-making process, (Article 3(2)). Whilst 

applications for care orders can be brought in respect of cases where non-accidental injury and 

sexual abuse are areas of concern, the majority of applications are brought in circumstances where 

children are suffering neglect and where parenting is impacted by a broad range of issues including 

substance misuse, domestic violence, mental health problems and issues associated with learning 

disability, (Pearce et al., 2011; Kohl et al., 2011; Munro et al., 2017; Featherstone et al., 2014c). 
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The Children (NI) Order, (1995) addresses the issue of delay in the carriage of public law applications 

in specific terms; 

“In any proceedings in which any question with respect to the upbringing of a child arises 

the court shall have regard to the general principle that any delay in determining the 

question is likely to prejudice the welfare of the child.” 

                                  (Children (NI) Order 1995. Article 3(2)) 

However, the core legislative intent of effecting a reduction both in the number and duration of 

public law applications has not been realised, (COAC, 2003; NIGALA, 2012; Masson et al., 2017). The 

Courts and Tribunals Service (DOJ, 2019b) set out that 1,279 Children Order applications were made 

in the period January – March 2019, an increase of 5% on the figures presented for the equivalent 

period in 2018. The average waiting time for disposal of public law applications sat at 51.2 weeks, an 

increase of 33% compared to the figures presented in 2018, (38.5 weeks).  

1.6. ‘Cumulative Jeopardy’: Delay and Childhood Adversity. 

Sir James Munby’s observations are consonant with an established academic and professional 

discourse concerned with the chronicity of public law proceedings, (Dickens, 2007, Masson et al., 

2017; Dickens et al., 2019; Holt, 2014). The issue of delay and prolonged exposure to adversity, both 

as an operational feature of the case management process and a factor impacting the lived 

experiences and outcomes for children and young people subject to proceedings occupies a central 

position within this narrative (Hunt, 1996; Beckett, 2001b; 2001c; Beckett and Dickens, 2014) and 

exerts a significant influence upon policy formation.  

The nascent awareness of multiplicity as a trope for contextualising social disadvantage has served 

to garner a professional awareness of prolonged exposure to adversity in childhood as a manifold 

and ‘wicked’ problem, (Valentine 2016). In this respect, adversity assumes a generative property, as 



  9 

much a symptom of marginalisation as a route map into the territory of exclusion and want, (Walker 

et al., 2013; Featherstone et al., 2017; Krumer-Nevo, 2016). 

Contemporaneous to the Family Justice Reviews carried out in England and Northern Ireland (MOJ, 

2011; DOJ, 2011), Brown and Ward, (2012) embarked upon an analysis of research charting the 

impact of child maltreatment upon child development and long-term outcomes for children. The 

authors observed that social work decision making displayed a bias toward the management of 

acute episodes of risk requiring an immediate safeguarding plan. By contrast, longer-term patterns 

of entrenched neglect and adversity prompted a distinct ambivalence, fuelled in part by resourcing 

issues notwithstanding the significant impact of adversity upon the physical, emotional and 

intellectual development of the child, (Davidson et al., 2012; 2010). This is an important 

consideration within the context of the present study as those families presenting with florid and 

urgent risk are less likely to be engaged through the apparatus of the pre-proceedings process, 

(Nicholson, 2018). 

Brown and Ward, (2012) harnessed a set of inter-related narratives in which decision making in 

social work, delay in public law proceedings and exposure to childhood adversity are drawn into a 

unified construct adopting the term ‘Cumulative Jeopardy’ to capture a sense of the impact upon 

children of remaining for too long in settings where they are being exposed to maltreatment and 

abuse. Within this conceptual framework, childhood adversity is constructed in discursive terms as 

explained below; 
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“To understand the aetiology of childhood maltreatment, it is important to keep in mind 

that there is no single cause of childhood trauma; rather, multiple and interacting factors at 

the individual (parent and child), familial, community and societal levels contribute to child 

maltreatment.” 

                              (Dong et al., 2004, p.780) 

The temporal features and impact of this adversity are further commented upon by Masson, (2010) 

whilst Devaney, (2009) observed that cases where children had been placed on the Child Protection 

Register on multiple occasions or for lengthy periods of time tended to coincide with familial 

circumstances where adversity was experienced in manifold and multiple terms. 

1.7. Delay in The Public Law Arena. 

Beckett, (2001c) posited that decision making in the safeguarding setting embodies an intuitive 

psychological gradient toward delay where social workers are typified as persistently forestalling the 

requirement to take decisive action and to abide by the consequences of their decisions. 

Commenting upon a range of contributory factors and adverse sequelae to delay in the public law 

arena Beckett and McKeigue, (2003) remarked upon the lengths that professionals and allied 

stakeholders appeared to be prepared to go to in suspending their disbelief and in pursuing an 

unattainable level of certainty in the assessment of risk and parenting identifying; 

“…an unrealistic hope that assessment would somehow deliver certainty if only it went on 

long enough and involved enough expert opinion.” 

                                (Beckett and McKeigue, 2003; p.40) 

Ofsted, (2012) observed that one of the most significant contributory factors to delay in achieving 

permanence arose through repeat assessments of parents, an over-reliance upon expert 

assessments and a perception that social workers were lacking in confidence in articulating the basis 
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of their decision making in court. Practitioners engaged by Beckett and McKeigue, (2003) expressed 

concern that the court process disregarded their evidence, in favour of an over reliance on the 

opinion of experts. The inevitable corollary of this quixotic pursuit of certainty is that case 

management trajectories both prior to and during proceedings become increasingly drawn out by a 

cyclical process of assessment and re-assessment, (McKeigue and Beckett, 2010) and an increased 

reliance upon expert assessments.  

The recent resurgence of interest in the impact of Adverse Childhood Experiences, (Devaney and 

McConville, 2016; Ward et al., 2012; Bunting et al., 2017) has presaged a renewed focus upon those 

children subjected to ambiguity, uncertainty and drift in proceedings. However, White et al., (2010) 

observe that delay in arriving at a permanence decision, that is purposeful and functional, can be 

justifiable in terms of long-term outcomes. Supplementary issues associated with pathways to 

concurrent planning, the structure and calibre of contact with family and the nature of the 

placement on offer to the child during proceedings, require consideration in this respect, (McSherry 

et al., 2006).  

A more nuanced approach, pivoting upon the notion of ‘constructive delay’ is proposed by Masson, 

(2015). This formulation, where time and space is generated for parents to effect meaningful and 

sustained change in support of their children being reintroduced to their care is typified by the 

construction of pre-proceedings practice set out in MOJ, (2014). However for Holt and Kelly, (2018) 

the increasingly vigorous language employed within public policy in asserting the need to curtail the 

duration of proceedings, may well have the unintended consequence of condensing the space for 

relationship-based intervention into an increasingly narrow window. Indeed, opportunities for the 

long-term and relationship-based approaches to intervention demonstrated to be effective in 

navigating a path through entrenched patterns of adversity (Harwin et al., 2014; 2018) are 

increasingly scarce. 
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1.8. Pre proceedings – Ethical challenges. 

Set against a divergent public policy rhetoric, (Churchill and Sen, 2016), the persistent tension 

between prompt decision making, and the impact of resource limitations is routinely identified as a 

central dilemma for stakeholders operating in the public law forum (Beal et al., 2014, Pearce et al., 

2011). In a similar vein, judicial figures are tasked with synthesising the requirement for prompt 

decision making with an overarching concern as to the rights of the family and the need to ensure a 

thorough interrogation of the potential for rehabilitation, (Dickens et al., 2019; Dickens and Masson, 

2016).  

Within this analysis family justice stakeholders encounter an operational ambiguity, (Roose et al., 

2012) where giving preference to one priority necessarily impacts upon the other creating an uneasy 

symbiosis, where: 

“The responsibility for potentially life-changing decisions in care proceedings militates 

against anything which might be viewed as a rush to judgement. Instead, lawyers, children’s 

guardians and judges want to be convinced that every avenue has been properly explored 

and are therefore more willing to accept the need for additional information than the 

importance of keeping to timetables.” 

                                 (Masson, 2007; p.419) 

For Dickens and Masson, (2016), this dichotomy finds expression in the confluence of perspectives 

arising in pre-proceedings practice; where children are to be kept at home, yet applications to court 

are to be expedited; where permanence is to be prioritised whilst recognising the obligation to 

support parents; and where all other options to adoption are to be thoroughly explored prior to 

adoption being pursued. It is against this set of challenges that social workers are tasked with 

implementing the terms of the Guide and within this context that the rationale for the present study 

emerges.  
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1.9.  The Rationale for This Study. 

Having qualified as a social worker in 1997 my career has coincided with a period of significant 

upheaval, reform and transformation impacting the organisational structures and administrative 

cultures which circumscribe the provision of health and social care throughout the United Kingdom. 

The inexorable and momentous character of this period of transformation in social care, (Martin, 

2007) finds expression in the confluence of academic and professional discourses aggregating 

around social work practice with families on the margins of the public law forum. 

Contemporary approaches to engaging with highly resistant and vulnerable families, (Fauth et al., 

2010) are emblematic of dominant political ideologies associated with new public management, risk 

and moral panic theory, economic imperative and market forces, (Ferguson, 2004; Best, 2013; 

Featherstone et al., 2016; Broadhurst et al., 2016b). However, the tethering of left-wing notions of 

social democracy to the structures of global capitalism and marketization has been cruelly exposed 

in the antediluvian calumny following the global financial crash in 2007. Within this context, 

profound social divisions have emerged to the detriment of society’s poorest with the rhetoric of 

social inclusion and cohesion touted by New Labour and the notion of David Cameron’s ‘Big Society’ 

lying in tatters. 

Despite the passage of some ten years since the introduction of the Guide, (DHSS 2009) there 

continues to be a dearth of research and critical reflection on the application of this framework. It 

remains uncertain as to whether pre-proceedings meetings represent an effective aide to 

engagement with ‘highly resistant’ families, (Fauth et al., 2010) and whether the use of pre-

proceedings meetings realizes the full scope of anticipated benefits. Specifically, there is no baseline 

data across Northern Ireland regarding the number of pre-proceedings meetings that have been 

held and the type, quality and nature of legal representation secured. In addition, no review has 

been carried out to determine the success of pre-proceedings meetings against stated objectives 
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associated with deflecting applications from court and streamlining the carriage of those 

applications which proceed.  

 
1.9.1.  Research Aims, Objectives and Research Questions. 

The rationale underpinning this study is one of developing an understanding of how the Guide has 

been incorporated into social work practice with children and families on the ‘Edge of Care’, 

(Masson et al., 2013) within the Northern Health and Social Care Trust, (NHSCT). This research is 

timely, in that the pre-proceedings meeting has become inculcated into practice as a sine qua non 

feature of the case management process in all but the most urgent of scenarios.  

The study explores the demographic features of those families invited to attend pre-proceedings 

meetings and harnesses the views of social work practitioners engaged in pre-proceedings practice 

toward a developing epistemology of social work decision making in this complex area of practice. 

The impact of the pre-proceedings meeting as an aide to deflecting applications from court and the 

extent to which the work carried out within the pre-proceedings phase of social work involvement 

contributes to a timely transition within the case management process for those cases resulting in 

an application to court is also examined. 

The aims and objectives of this research are as follows: 

• To establish the demographic profile of families whose circumstances are ventilated through 

pre-proceedings meetings. 

• To examine the temporal patterns and substantive areas of concern governing involvement 

with Children’s Services for those families invited to pre-proceedings meetings. 

• To gauge the extent to which pre-proceedings interventions coincided with cases being 

deflected away from court applications 
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• To determine the impact of pre-proceedings meetings upon the timescales involved in any 

subsequent application issued in public law. 

• To explore the experiences of social work practitioners tasked with engaging families 

through pre–proceedings meetings. 

 

1.10.  Summary and Conclusions.  

In this chapter we have reflected upon the ‘crisis’ underpinning the work carried out both on the 

margins of and within the administrative structure of the public law arena in the United Kingdom. 

Despite the philosophical intent of legislation and policy, the volume and duration of court 

applications continue to increase, (MOJ, 2011). Notwithstanding the absence of regional research 

and critical reflection, this crisis is no less in evidence within the Northern Irish context, (DOJ, 2011). 

The present study seeks to deliver an analysis of pre-proceedings practice taking place in one of 

Northern Ireland’s five HSCTs.  

Having established the scope and ambit of the present study, Chapter 2 sets out a conceptual 

framework capable of supporting a critical reflection upon the implementation of the Guide, in social 

work practice. Within this context, the interface between child welfare professionals and 

marginalized, vulnerable families is mediated in turn by the public policy construction afforded to 

the family and the impact of risk and moral panic. The advent of New Public Management and Neo-

Liberal approaches to social work practice, (Golightly, 2017) represent an actuarial response to the 

outrage and moral panic flowing in the wake of successive reports and inquiries into child fatalities 

and repeated commentary as to missed opportunities to protect vulnerable children from harm, 

(Campbell, 2013). 

The marginalization and disenfranchisement of parents othered as a function of adversity, poor 

health, isolation and poverty, (Hoggett and Frost, 2017; Krumer-Nevo et al., 2009) and the 

bureaucratic, impersonal responses enacted by statutory bodies, (Thoburn, 2009), require 
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consideration within the context of the present study. Within this context, a premium is attached to 

forming relationships with service users with it being recognised that the coercive nature of the 

relationship and the power imbalances between families and their social worker can be inimical to 

fostering these links (Cleaver et al., 2011; Featherstone et al., 2011; Featherstone, 2010; 

Featherstone et al., 2014a; 2014b).  

Chapter 2 reflects upon the confluence of discourses and perspectives which rest in the traditional 

fault-lines between ecological, sociological, developmental and judicial-legal paradigms. A toxic 

bricolage emerges where social work practice is re-constructed as a disciplinary paradigm, 

(Thompson and Wadley, 2018) and where the compressed space left for relationship-based practice, 

(Holt and Kelly, 2018; Hood et al., 2019) leads to an environment where parental shame and 

ambivalence act in synthesis with professional anxiety at the task of managing risk. It is within this 

perfect storm that the terms set out in the Guide are commuted, against this backdrop that the 

current study has been carried out and to this conceptual framework that the next chapter now 

turns. 
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Chapter Two – Conceptual Framework 

Timothy Winters has bloody feet 

And he lives in a house on Suez Street 

He sleeps in a sack on the kitchen floor 

And they say there aren’t boys like him anymore 

                    (Timothy Winters by Charles Causley) 

2.1.  Introduction to Conceptual Framework. 

The introductory chapter foregrounded the enduring concern associated with the delay and 

prolonged exposure to adversity experienced by children whose circumstances are ventilated in 

public law applications. In reflecting upon the socio-demographic features of those families engaged 

within the public law forum, we encounter intergenerational patterns where children are born and 

raised to a childhood punctuated by neglect and adversity, (Brown and Ward, 2012). The corrosive 

impact upon childhood and child development exercised by prolonged exposure to neglect, 

(Devaney and McConville, 2016; Farmer and Lutman, 2014; Davidson et al., 2010) and the dense 

shadow cast by the spectre of parental resistance in compulsory safeguarding, (Forrester et al., 

2012; Arbeiter and Toros, 2017; ben-David, 2016; Broadhurst et al., 2012) also occupy a prominent 

position within this discourse.  

The conceptual scaffolding unveiled in this chapter borrows on a macro level from the aesthetic 

architecture of Jurgen Habermas’ Theory of Communicative Action, (Habermas, 1984; 1987) in that a 

distinction is drawn between the operational and professional contexts and policy imperatives which 

shape social work intervention, (System) and the ‘repository of shared meanings’, (Garrett, 2009, 

p.868) which arise within families positioned on the margins of the social franchise, (Lifeworld). 

It is in the conceptual territory between System and Lifeworld where social work practice takes 

form, (Rode, 2017). This is contested space, (Hayes and Houston, 2007), where the instrumental 
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rationality of the System infiltrates and subverts the communicative rationality of the Lifeworld. 

Within this conceptual terrain, policy positions such as those enunciated in the Guide and associated 

strategic documents, (DHSS, 2017; 2016c; 2012; 2011; 2009b; 2006) lend substance to a model of 

engagement with the highly resistant parent, (Fauth et al., 2010) and encounter both the normative 

beliefs and assumptions of those people populating the Lifeworld alongside an expression of their 

pathogenic power, (Houston, 2010) in resisting the overtures of safeguarding social workers.  

In assigning a central position in this conceptual framework to the manner in which ‘family’ has been 

constructed within the contemporary public policy discourse, an opportunity presents to engage a 

broader theoretical confluence where structure, agency and action co-mingle and where critical lines 

of enquiry emerge in respect of how social workers commute the oft-times contradictory terms of 

policy into practice, (Murray and Barnes, 2010).  

In critically reflecting upon the barriers to participation encountered by parents, this chapter also 

engages with the complex nexus of societal and structural issues which shape the interaction 

between family and State, (Holt and Kelly 2016a; 2016b; Masson and Dicken, 2013), which overlap 

with economic and political agendas and which position parents between the axis of consumerism 

and self-determination, (Jackson et al., 2017).  

Whilst the opportunities for consensus building implied in the Guidance, position the pre-

proceedings meeting as a counterpoint to the colonisation thesis, (Habermas, 1997) the manner in 

which the policy is constructed and implemented reinforces the colonisation of the Lifeworld by the 

System, circumscribing the communicative power of the parent and their ability to exert authentic 

influence, (Hayes and Houston, 2007; Masson et al., 2013). 

Within this chapter the theoretical framework outlined in Axel Honneth’s Recognition Theory, 

(Honneth, 1997) is also considered in reflecting upon the reciprocal interplay arising across the social 

worker – service user dyad, alongside the influence exerted by shame as a barrier to participation 
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and parental agency, (Houston, 2016). Notwithstanding the weight assigned to the relationship as a 

vehicle for meaningful engagement, (Lefevre, 2008; Featherstone et al., 2016; Holt and Kelly, 2018; 

Hood et al., 2019) we reflect upon social work practice being increasingly confined within an ‘iron 

cage’ of neo-liberal professional behaviours, (Wastell et al., 2010; White et al., 2010) with 

opportunities for social workers to establish conditions of trust with parents limited accordingly, 

(Shemmings et al., 2012).  

2.2.  The Construction of The Family in Contemporary Public Policy. 

2.2.1.  Discourses of Risk and Moral Panic. 

From the foundation outlined in the seminal work of Charles Murray on underclass, (Murray, 1996; 

Lister et al., 1999), an evolving discourse, developing in the wake of critical child fatality reviews and 

fuelled in part by risk and moral panic has given substance to a compendium of post-modern 

anxieties for policy makers and professionals alike, (Beckett and Dickens, 2014; Brandon et al., 2008; 

2009; 2010). 

The foundations set out in Stanley Cohen’s seminal thesis on moral panic, (Cohen, 1972) are called 

to mind in considering the role enacted by media in assigning blame for the failure to protect 

vulnerable children and in generating impetus behind policy initiatives designed to effect redress. In 

this respect, whilst the temporal and visceral urgency of the moral panic may dissipate over time, a 

stratified administrative legacy remains, incrementally drawing social work practitioners further 

away from the situated encounters with service users that might otherwise serve to better facilitate 

a genuine engagement with adversity, poverty and the maltreatment of children, (Holt and Kelly, 

2018; Featherstone et al., 2016; Banks, 2011; Broadhurst and Holt, 2010). Clapton, et al., 2013 

capture the influence exerted by this moral panic upon an emerging culture of surveillance in 

safeguarding social work; 
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“A child protection industry has emerged, one function of which is that of ‘moral 

entrepreneur’ and ‘claims maker’. This industry not only maintains public attention and 

alarm regarding what it professes to be existing perils, but also acts to highlight seemingly 

new ways that children might be in danger and therefore competes for new resources to 

fund vigilance and surveillance.” 

                    (Clapton et al, 2013. p.213) 

However, in mobilising discourses of risk and moral panic as key policy drivers, a broader confluence 

of conceptual positions are engaged, where children and their families are spoken of in 

contradictory terms as ‘troubled’, ‘troublesome’ and ‘in trouble’, (Wills et al., 2017). By implication, 

this ambivalent backdrop to practice generates significant challenges for social workers in 

monitoring parental engagement and compliance with safeguarding plans whilst maintaining an 

ethically grounded praxis. 

2.2.2.  The Deaths of Peter Connolly and Victoria Climbie. 

The ebb and flow imparted to the child welfare discourse by successive inquiries into the failure of 

state institutions to protect children from harm is remarked upon by Campbell, (2013). In particular, 

the inquiries into the deaths of Victoria Climbie, (Laming, 2003) and Peter Connolly, (Haringey LSCB, 

2010) have exerted a profound influence on the array of policy developments implemented proximal 

to the Public Law Outline, (MOJ, 2008) and the Guide, (Ferguson, 2005; Masson, 2006; Warner, 

2013). Indeed such is the weight assigned to this narrative that Burns and MacCarthy, (2012) typify 

these reports as lodestones, exercising a defining influence upon the training and development of 

successive generations of social work graduates.   

The foundation underpinning this contemporary risk discourse needs to be understood within the 

context of a “post 9/11 ontological insecurity and economic collapse” (Warner, 2013; p.220) wherein 

the solipsistic insecurities of the middle classes find expression through overt and covert forms of 
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othering. This complex interweave of risk, blame and moral panic pivots upon the fulcrum of political 

morality, calling to mind unresolved tensions positioned within contemporary constructions of social 

work practice and their capacity to adequately operate appropriate forms of moral regulation. 

‘Cauterised by managerialist lore and language’, (Campbell, 2013; p.2) subsequent policy initiatives 

have served to fasten the efforts of frontline practitioners upon the labour intensive and costly 

protection of those children deemed to be most at risk, (Neate, 2003), with the preventative, 

supportive and integrated services featuring in the rhetorical language of public policy shifted to the 

outer margins of the safeguarding industry, (Banks, 2011; Broadhurst and Mason, 2014).  

However, whilst the particular impact of the death of Peter Connolly upon a marked increase in 

public law applications is remarked upon by Broadhurst and Holt, (2010), Masson et al., (2013), 

contend that to ascribe the proliferation in referral rates and court applications to one single event, 

no matter how seismic constitutes a superficial analysis, with the operational contexts underpinning 

serious lapses in professional judgement requiring consideration. The impact of austerity, workforce 

retention and morale and the training and resourcing available to social workers all have a bearing 

upon social work decision making, (Afandari, 2017b; Berrick et al., 2019; Brown and Ward, 2012; 

Davidson et al., 2012, 2010).  

2.2.3.  A New Social Risk: The Highly Resistant Family.  

Churchill and Sen, (2016) reflect upon a dynamic public policy landscape, refracted through the lens 

of economic theory, morality and socio-political imperative. A vocabulary has taken root which 

consolidates the status of the ‘other’ through the use of familiar tropes; ‘troubled families’, ‘sink 

estates’, ‘welfare dependency’, (Churchill and Sen, 2016), terms constructed and deployed with a 

complacency which belies the subjectivity and despair of the dispossessed and hopeless.  

Within this context, the family is variously constructed as a site for the care and protection of 

children and for investment in their future productivity or alternatively as a repository for 
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dysfunction and neglect, with highly dependent outcomes hot-housed against a backdrop of 

interpersonal and structural exclusion, (Murray and Barnes, 2010).  Set against this backdrop, the 

‘highly resistant’ family, (Fauth et al 2010) embodies a new social risk. 

2.2.4.  Social Investment: The Case for Early Intervention.  

The emergence of social investment as a policy formulation represents a paradigmatic response to 

the post-industrial challenges posed by economic globalisation, the growth of the service sector and 

the decline of the manufacturing sector, (Van Vliet and Wang, 2015; Hemerijck, 2018). Located at 

the heart of this model is the notion of ‘capital’, with the period of socialisation in childhood 

assuming a position of prominence within a wider policy ambit concerned with tackling deprivation 

and inequality and promoting a ‘knowledge economy’, (Van Lanker, 2012; p.7).  

This melding of socio-economic agendas and theoretical frameworks to a future-oriented strategy, 

foregrounds a preoccupation with risk and adversity as corollaries of adverse outcomes in potentia 

with high levels of state investment being targeted toward those families whose circumstances are 

suggestive of a high burden of dependency in the future if left unattended, (Spratt, 2009; Spratt and 

Devaney, 2009). This shift in policy emphasis demands a return upon the investment made in 

families, (Featherstone et al., 2014b) and within this context, parents find themselves charged with 

the responsibility of ensuring the future welfare and productivity of their children, (Morris and 

Featherstone, 2010).  

However the underlying premise that money spent on early intervention will reap dividends in the 

longer term requires a cautious approach. Bonoli and Liechti, (2018) posit that many social 

investment strategies display a bias toward the middle classes and encounter significant barriers in 

lifting people out of entrenched poverty and social immobility. Indeed, the social investment 

paradigm has been associated with a widening gap between work-rich and work-poor households 

through the pursuit of a welfare strategy based upon activation as opposed to redistribution, (Van 
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Vliet and Wang, 2015). Lister, (2013), positions poverty as a rights-based issue, highlighting the 

profound impact of poverty, acting in synthesis with race, gender and disability to erode human 

agency and worth; 

“It is not just a disadvantaged and insecure economic condition but it is also a shameful 

social relation, corrosive of human dignity and flourishing, which is experienced in 

interactions with the wider society and in the way people in poverty are talked about and 

treated by politicians, officials, professionals, the media, and sometimes academic.”  

(Lister, 2013; p.112) 

Within this context, the enabling influence brought to bear by cognitive capacity and emotional 

resilience emerges for consideration, standing in marked contrast to the cluster of adversities and 

barriers to the expression of agency typified within many welfare-involved families, (Van Vliet and 

Wang, 2015; Brandon and Thoburn, 2009: Gupta et al., 2016; Ward et al., 2014).  

2.2.5. Social Investment as a Policy Position. 

In foregrounding the significance of early intervention and preventative services, Families Matter 

(DHSS, 2009) set the scene for the subsequent introduction of the Early Intervention Transformation 

Programme under the Delivering Social Change Framework, (The Executive Office, 2014) in which 

competence and confidence in the parenting role was married to an expectation that the parenting 

on offer to the child would be offered in responsible terms. Through the mobilisation of the social 

investment paradigm, a more ‘muscular interventionist’ stance emerged in respect of those parents 

who presented as being hard to reach, (Featherstone et al., 2014b, p. 622).  

An illustration of this premise is glimpsed in the rhetoric of Every Parent Matters, (DfES, 2007) where 

professionals are encouraged to adopt a respectful posture toward the expertise and agency 

expressed through parenting and to accept that for parents encountering barriers to effective 

parenting the road to improvement might be a long one. However, the policy focused less upon 
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family and more upon parents, exploring parental engagement in particular as a key variable in 

lessening risk, (Morris and Featherstone, 2010). Despite espousing the benefits of cross disciplinary, 

sustained support for families, Every Parent Matters shied away from the challenges arising in 

contemporary practice, where increasingly social work decision making betrayed an intolerance for 

intractable patterns of need and where a significant number of service users were at best 

ambivalent and at times, highly resistant to the role enacted in their lives by social workers, (Turney, 

2004).  

Fauth et al., (2010) observe that long-term support as opposed to short term episodic intervention is 

more effective in engaging with entrenched adversity. However, the current preoccupation with 

temporally aligned case management processes and the adoption of a business orientation to input 

and throughput of casework sit at odds with this (Ferguson, 2016; Holt and Kelly, 2016a). In 

adverting to the adverse impact of social phenomena upon parenting, Families Matter, (DHSS, 

2009b) appeared to face the real life issues with which families are presented sideways on, 

displaying a worrying detachment from the manner in which poverty, poor mental and physical 

health, trauma and abuse, fasten down chronic exposure to adversity on an intergenerational plane, 

(McAllister et al., 2009; Krumer-Nevo, 2016; Featherstone et al., 2017; Walker et al., 2013). When 

the corrosive impact of poverty was recognised it was quickly rationalised that the key to addressing 

poverty lay not in challenging the systemic and structural issues underpinning wealth distribution 

and social exclusion, (Edmiston, 2018; Krumer-Nevo, 2016) but rather operated as a function of 

parenting, with remedy on offer through supportive initiatives designed to assist ‘with early 

intervention and the prevention of crisis’ (DHSSPS, 2009b, p.9) as argued below; 
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“Life can throw unexpected events and experiences at us, such as unemployment, 

homelessness, marital/relationship breakdown or bereavement. Some people are better 

able to cope with change at different times in their lives; many of us find it difficult.” 

                                                       (DHSS 2009b, p.6 Para 1.3) 

However, for many of the families whose circumstances are ventilated in pre-proceedings meetings, 

the subjective experience of poverty and the myriad issues which arise in the shadow of trans-

generational adversity (Devaney, 2008; Thoburn, 2009; Holt and Kelly, 2018) are far from 

unexpected hurdles requiring topical intervention and short term relief. By contrast the lived-

experience of poverty assumes a temporal and intergenerational dimension, (Davidson et al., 2010) 

as successive generations appear doomed to function in the shadow of deprivation. 

2.3.  The Impact of New Public Management. 

2.3.1.  The Munro Review of Child Protection: A Child Centred System. 

In a seminal contribution to the broader socio-political discourse, Munro, (2011) identified that 

successive policy initiatives and operational refinements to the task of safeguarding children had 

been significantly influenced by adverse inquiry reports, a reactive focus upon individual failings in 

practice and an over reliance on actuarial performance indicators, applied in the erroneous belief 

that complexity, uncertainty and risk could be eradicated.  

In particular, the language employed by Lord Herbert Laming in reporting upon the death of Victoria 

Climbie, (Laming, 2003) was observed to have imparted a privilege upon a systems-led approach to 

intervention and decision making. The assertion that social workers whose practice mirrored the 

recommendations set out in the report should, as a consequence find themselves in a position to 

ensure the protection of children, was based upon a number of problematic positivist assumptions, 

(Elliot, 2009) whilst for Hood, (2014), the assured rhetoric employed by Laming was emblematic of 
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‘an imaginary world of stability, predictability and control’, (Hood, 2014, p.9) which failed to consider 

the real life settings in which child safeguarding work took place.  

In foregrounding a number of the themes which would eventually feature in her 2011 analysis, 

Eileen Munro observed that Laming’s analysis had failed to interrogate the context within which a 

number of professional actors, sited across a range of professional agencies had failed to respond 

appropriately to Victoria Climbie’s circumstances, (Munro, 2005b).  

2.4.  Establishing the Context Within Which Parenting Occurs. 

2.4.1.  The Wounds That Never Heal: Parenting in Adversity. 

Constructed in the wake of a highly critical review of child protection in Northern Ireland, (DHSS, 

2006), the vision of a standardised Regional Assessment framework set out in Understanding the 

Needs of Children in Northern Ireland, (UNOCINI, DHSS, 2011) was heralded as a response to the 

challenges of improving safeguarding arrangements by working collaboratively, across professional 

barriers, (Martin, 2007), delivering integrated front line services, pursuing a preventative agenda and 

achieving consistency in the assessment and thresholding of need and risk.  

This aspirational rhetoric was emblematic of the philosophical worldview embraced by the New 

Labour government between 1997 and 2010 with an emphasis upon identifying those individuals 

and communities which were regarded as being the most problematic and seeking to bolster the 

social capital of children, their parents and their communities by targeting programmes of 

intervention accordingly, (Banks, 2011). However, within the context of the contemporary climate of 

austerity and failure at national level to invest adequately in core services and to address structural 

inequality in real terms, (Sen, 2016; Holt and Kelly, 2016a; Gupta et al., 2016), a risk emerges of the 

social investment model being applied in a decontextualized manner consigning those parents who 

are unable to enact the performative role of the mythic ‘good parent’ to further marginalisation, 

(Geinger et al., 2014; Marcenko et al., 2012).  
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The stratified deprivation of a population of children whose experience of adversity was beyond the 

scope of preventative and early intervention services was captured in HM Treasury and DOE, (2007). 

The paper outlined the manner in which adversity functions as a product of cumulative impact, 

heralding the significance of balancing support alongside enforcement measures in attempting to 

disrupt intergenerational cycles of deprivation. Amidst the language of activation and mutual 

obligation, the melding of coercion and incentive made for uncomfortable reading;  

 

“This includes help for families to address the causes of their behaviour, alongside 

supervision and enforcement tools to provide them with the incentives to change. Examples 

include eviction, Anti-Social Behaviour Orders, or children being taken into care.” 

                                        (Department of Education 2007; p.87) 

 
2.4.2.  The Family and Poverty.  

The vision  outlined in Improving and Safeguarding Social Wellbeing – A Strategy for Social Work in 

Northern Ireland, (DHSS, 2012) captured the complexity and moral ambiguity negotiated by social 

work practitioners in commuting public policy into practice. In aspiring toward reduced levels of 

poverty, deprivation and inequality the Draft Programme for Government Framework, 2016-21 (NIE, 

2016) coincided with a contraction in public spending occasioned by the 2010 Spending Review, (HM 

Treasury, 2010) and fundamental demographic changes fuelling increased demand for services, 

(Appleby, 2011, DHSS, 2016b). This has in turn, led to a consolidation of the subjective and spiritual 

poverty woven through the fabric of the lives of vulnerable families and impacting their 

communities, (Holt and Kelly 2016; 2014; McAllister et al., 2009; Hyslop, 2018). A memory of an 

older discourse rooted in Charles Murray’s thesis on ‘Underclass’, (Lister et al., 1999) and the work 

of J Welshman (2007, 2013) is re-visited, where the impact of structural inequality, unequal access 

to education and health and the insidious trans-generational impact of poverty are poorly accounted 
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for in a contemporary policy discourse which ultimately positions the individual as being firmly to 

blame for their own problems, (Valentine, 2016).  

In taking stock of these intractable patterns of poverty and deprivation, social work occupies an 

uneasy position, with an operational intolerance for prolonged periods of engagement with families 

presenting with complex needs becoming increasingly prevalent, (Turney, 2012; Holt and Kelly, 

2016a). This rational focus upon short-term outcomes fails to engage with the complex and enduring 

impact of adversity across the lifespan and the need to develop policy and practice which seeks to 

challenge adversity at its structural and systemic source, (Devaney and Spratt, 2009). Just as the 

discourse concerned with underclass has evolved from a preoccupation with productivity toward a 

contemporary engagement with consumerism, (Hayward and Yar, 2006) so too are we encouraged 

to embody a sensitivity toward poverty, constructed in relative terms as a corollary of coercive state 

intervention, (Featherstone et al., 2017).  

“The majority of state child welfare service recipients are subject to a wide range of 

disadvantages, including poverty, unemployment and housing and educational 

disadvantage. The availability of programmes of intervention, to address the needs of the 

individuals concerned, are obviously fundamental, affecting choice and opportunity.” 

                         (Platt, 2012; p.144) 

A dichotomy emerges in this analysis, where to be vulnerable, marginalised and poor casts the 

service user as the antithesis to the active models of citizenship which abound in advanced liberal 

democracies and where the politics of vulnerability often serve to circumscribe opportunities for 

enhanced entitlement in favour of an approach which reinforces the hegemony of the state through 

a process of targeted intervention, (Devaney and Spratt, 2009).  

Holt and Kelly, (2014) observe a requirement for all stakeholders working in the periphery of the 

family justice system to incorporate a greater level of tolerance and understanding to the complex 
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links between power, knowledge, privilege and access to justice and the social, economic and 

cultural barriers to achieving access to social justice faced by those parents contending with poverty, 

(Brown, 2017). This theme is developed further by Hood et al., (2019) who take stock of the 

theoretical eclecticism brought to bear by social workers in rationalising their engagement with 

service-users. 

“Dialogue, negotiation and trust co-exist with coercion, aggression and suspicion, requiring 

practitioners to constantly shift and adjust their stance.” 

                                        (Hood et al., 2019; p.803) 

Gupta et al., (2016) encourage an approach to poverty as a discursive construct, mediated by a 

range of social, political and media based influences all of which serve to fasten down the 

experience of shame, exclusion and stigma encountered by those families living in conditions of 

welfare dependency and poverty. It is in this setting that we frequently encounter the ‘highly 

resistant’ family, (Fauth et al., 2010) and against this baseline, that the rhetorical devices set out in 

the Guide, (DHSS, 2009) and associated Guidance, (COAC, 2010) are played out.  

2.4.3.  Parental Resistance, Shame and Withheld Recognition. 

Lying at the heart of Axel Honneth’s Recognition Theory, (Honneth, 1997), the notions of self-respect 

and self-recognition provide a conceptual touchstone capable of supporting a critical reflection upon 

how social workers engage with resistance in safeguarding social work. Pivoting upon the axis of 

recognition, constructed in discursive terms as a function of the subject’s need for love and care, for 

recognition of rights and for acknowledgment of worth, Honneth’s model provides a basis for 

commentators to attend to the symbiosis between personal and political constructions of the self, of 

family and of the interaction between the private domains of the family and the institutions of the 

state. Within this framework shame, as a psychological reaction functions as a corollary of disrespect 

fuelling ‘social struggle aimed at seeking withheld recognition’, (Houston, 2016; p.5).  
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The model embodies an intuitive appeal in sketching out the capacity for shame-fuelled reactions to 

assume a generative dimension and of hardened oppositional stances fomenting over time for want 

of a more considered approach. The resistance articulated by parents to safeguarding interventions 

is reflected upon by Holt and Kelly, (2014); 

“Parents’ responses to the concerns of the local authority are often perceived as non-

engaged or passively resistant, when in fact the opposite is evident and parents are very 

much engaged but not agreeing with either the concerns or more often the plan which 

needs to be acknowledged by the local authority and dealt with.” 

                                (Holt and Kelly, 2014; p.1023) 

For Houston, (2016), the symbolic interaction between social worker and parent operates as a 

function of institutional context, coupled with the complex micro-transactions at play in the course 

of face to face interaction. In this regard, pathways to recognition as a function of love and care are 

rendered problematic by the administrative and operational demands imposed upon the 

practitioner, (Turney, 2012).  

The reductionist notion of citizenship in this exchange conceives of rights as being intimately 

associated with responsibilities, the primary focus is not upon the rights of the parent but upon the 

paramount right of the child to be offered protection. Democratic approaches to participation, by 

contrast eschew pre-determined notions of optimal citizenship in favour of an approach which 

adverts to the autonomy of the individual and their capacity to contribute to shared dialogue around 

areas of risk and safety planning, (Roose et al., 2013). In synthesising this perspective with 

Habermas, the instrumental and rational features of the System usurp the process of developing 

meaning and consensus within the Lifeworld, (Hayes and Houston, 2007; Houston, 2010), creating 

conditions where in order to resist the external government of the private institution of the family, 

the individual is called upon to develop ‘restraining barriers’, (Houston, 2010; p.1743). 
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The path toward recognition through the realisation of rights in this context is cast in partially 

redemptive terms by Houston, (2016), with the parent being offered an opportunity to rise above 

material privation and to assume a self-actualising position as enfranchised co-author. However, the 

path toward recognition offered through the mechanism of pre-proceedings practice runs through 

contested territory. As a point of departure the construction of rights is cast in asymmetrical terms; 

the ‘invitation’ to attend a pre-proceedings meeting is couched in a particularly assertive format, 

(Holt and Kelly, 2014), the agenda is established on an arbitrary basis at the outset, (Broadhurst et 

al., 2012)  and what balance is restored to the distribution of power in the meeting through the 

appointment of a solicitor, is counter-balanced by the heavily circumscribed scope for debate and 

negotiation, (Holt, 2014). The manner in which power is exercised in this encounter also requires 

careful consideration as social workers run the risk of unintentionally compounding the oppression 

experienced by service users by entertaining the semblance of parity, (Boone et al., 2019). 

Featherstone et al., (2014b) remark upon the perfect storm arising within this de-personalised, 

processual environment; 

“In a context of rising inequalities, the corrosion of trust and the internalisation of shame 

and social inferiority are of particular concern not only in terms of consequences for the 

wider social fabric, but also in terms of how such features get played out in everyday 

practice encounters, particularly where the stakes are very high.” 

             (Featherstone et al., 2014b; p. 631) 

In grafting Recognition Theory onto our encounter with the highly resistant parent a number of fault 

lines appear, in particular when we consider Honneth’s central treatise that denial of recognition 

and shame reaction offered ‘an enlightening gateway to political action – given the right social 

context’, (Houston, 2016). This simple formula fails to capture how the responses of the resistant 

parent are mediated and skewed by their own internalised encounters with trauma and neglect. The 
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propensity for shame, anger and relational break-down to assume a recursive dimension is palpable 

and the discrete models of practice which might commute the process of exploring the basis for 

shame into a cathartic exercise where repressed feelings are brought into consciousness, (Houston, 

2016) are poorly supported by a process-driven and temporally compressed practice environment.  

Employing Recognition Theory to develop an emancipatory praxis is rendered additionally 

problematic when we consider how social work decision making is mediated by feelings of fear and 

anxiety, (Smith et al., 2004; Littlechild, 2008; Turner, 2018). Morris, (2013) reflects upon how power, 

privilege and structure co-mingle and influence the operational contexts underpinning engagement 

with vulnerable families. Within this context, parental resistance functions as a product of families 

enduring repeated exposure over time to a succession of freshly appointed social workers. The 

tendency for newly-appointed social workers to approach intervention by ‘starting afresh’, (Morris, 

2013) compels families to recover old ground, to endure repetitive conversations dealing with 

established and intimate hurts, with opportunities for forward momentum circumscribed 

accordingly.  

2.5.  Social Work Practice in The Space Between Lifeworld and System. 

2.5.1.  Square Pegs in Round Holes: Social Work as a Disciplinary Paradigm. 

Statutory responses to risk in children’s safeguarding work have been refined over the course of the 

last four decades toward an increasingly bureaucratic and detached suite of professional behaviours, 

(Burton and van den Broek, 2009; Durose, 2007; Wastell et al., 2010). The ensuing reduction in time 

spent in direct intervention with families and the associated impact upon those relationship-based 

models of engagement which have been demonstrated to effect positive change in addressing inter-

generational patterns of adversity is remarked upon by Munro, (2011).  

Increasingly, social workers are governed in their roles by a range of performance indicators which 

serve the dual purpose of managing risk in actuarial terms whilst simultaneously providing a 
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defence, of sorts, in cases where ‘things go wrong’, (Hood 2018 p.467). A tension emerges in this 

analysis between the pursuit of measurable outcomes and their juxtaposition with the fluid, often 

chaotic biographies displayed by families engaged in contemporary social services contexts, (Munro, 

2009; Featherstone et al., 2014a; Gupta et al., 2016). In adopting a Habermasian perspective, the 

pursuit of meaning, understanding and consensus is poorly catered for within a bureaucratic system 

which fetishizes performance and procedure, (Houston, 2010). The ‘surveillance obligation’ imposed 

upon social workers in such circumstances, (Stevens 2018, p.189) can also contribute to a focus 

being adopted upon the minutiae of the safeguarding plan delivering a model of engagement 

experienced as anathema by many parents and representing a barrier to the formation of 

relationships, (Howe, 2010).  

Wastell et al., (2010) critically reflect upon the leviathan properties of New Public Management and 

the nexus of pressures that have amplified the requirement for greater regulation and 

standardisation allied to a set of measurable indicators against which to gauge compliance, (Burton 

and van den Broek, 2009). In an era of increased digitisation, the distance between social worker and 

client has become increasingly tolerated with the attenuation of co-presence in social work practice 

having a compounding effect upon the tenor of engagement with those families in need of services, 

(Broadhurst et al., 2010b; Donovan, 2018; Hood 2014).  

In their analysis, Wastell et al., (2010) reflect upon Michael Lipsky’s thesis upon Street Level 

Bureaucracy, (Lipsky 1980), observing a gradual erosion of the level of discretion and autonomy 

resting with practitioners, yet noting nonetheless that such discretion continues to represent an 

essential consideration in attempting to make bureaucratic systems function in the best interests of 

the family. The “procrustean constrictions of the workflow process’ (Wastell et al., p.313) are 

representative of a contemporary backdrop to practice where Aristotelean notions of episteme 

(scientific knowledge) and thchne, (craft skill) are privileged to the detriment of social workers 

pursuing a phronetic praxis in which practice wisdom is brought to bear in shaping and moulding not 
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only the direct interface with the service user but also in influencing the manner in which decisions 

are made.  

Whilst the use of sound-bite and rhetoric has been advanced in support of transformational reforms 

in the areas of information technology and information management, White et al., (2010) identify a 

rising tide of user resistance to successive attempts to impose greater control of timescales and 

fidelity to information technologies and, in an allusion to Franz Kafka note, that ‘metamorphosis may 

beget a cockroach’ (p. 442). Discussions with parents can become dominated by the imperative of 

attending to the organisational task in a manner which confers an epistemological privilege upon 

professional voices at the expense of authentic and meaningful partnership, (Broadhurst et al., 

2012).  

2.5.2.  Engaging with Parental Resistance. 

 
The emphasis placed within the Guide, (DHSS, 2009) upon engagement with parents in the stage 

pre-proceedings unveils a confluence of issues associated with empowerment, coercion and the oft 

cited tension encountered by social workers in achieving balance between the care and control 

functions situated at the heart of contemporary practice, (Dickens, 2006). Shemmings et al., (2012) 

observe that it is with those parents that are most palpably in need of helpful, empathic 

engagement with professionals where the spectre of non-engagement is likely to present.  

“… such family members are perhaps best seen as struggling to accept the very relationships 

they need most from practitioners: empathic, compassionate and boundaried, trust-building 

opportunities in which they can re-experience what it is to be cared for themselves; only 

then are they likely to be able to offer the same nurturing milieu for their own children.” 

                        (Shemmings et al., 2012; p.136) 
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Smith et al., (2012), deconstruct the meta-narrative surrounding engagement into a number of 

discrete discourses. Within this analysis, Technical-Rational, Consumerist, Neo-Liberal and Rights-

Based perspectives witness the service user positioned variously as partner, pro-active consumer, 

enfranchised citizen and bearer of rights. The concept of partnership within this context is loosely 

aggregated around a number of associated conditions including co-operation, engagement and 

compliance, all of which serve to detract from an authentic engagement with what lies at the heart 

of a genuine partnership, (Holt and Kelly, 2014).  

The prevalence of resistance as a feature of the relationship between social workers and those 

families whose circumstances were discussed at Serious Case Reviews is captured by Brandon et al 

(2008, 2009) with 75% of the families considered presenting with ambivalent, uncooperative, hostile 

and avoidant behaviours. Fauth et al., (2010) concluded that ‘Highly Resistant’ families were those 

where social work interventions had proved incapable of providing timely, improved outcomes for 

children. 

Whilst the academic discourse betrays a lack of consistency in how best to engage with hard to 

reach families, (Thoburn, 2009), successive policy initiatives have sought to position social work 

within an increasingly regulated framework where increased levels of efficiency are underpinned by 

a fixation upon deontological fidelity and use of information technologies (Wastell et al., 2010; 

White et al., 2010). Whilst such developments might bear the hallmark of improved efficiency in the 

management of information, and by implication in the management of risk, this analysis fails to 

recognise the significance placed upon the characteristics of professional actors as a mediating 

variable influencing how parents respond to and engage with social workers (Gladstone et al., 2014; 

Featherstone and Fraser, 2012). It is posited that if we are to mount an analysis of the manner in 

which pre-proceedings meetings are employed in the NHSCT it is essential to unveil the tensions, 

ethical cleavages and contradictions which lie in the “thoroughly messy, compromised and 

ambivalent tangling of ideas and practices” that amount to social work practice with families on the 
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edge of care, (Smith et al., 2012; p.1467). Fauth et al., (2010) remark upon the complex features of 

the social work role noting;  

 

“Empathy and established relationship skills remain the necessary, but insufficient 

conditions when working with resistant families; they need to be balanced with an eyes-

wide-open, boundaried, authoritative approach aimed at containing anxiety and ensuring 

the child’s needs stay in sharp focus.” 

                             (Fauth et al., 2010; p.2) 

The dynamic interplay between client and social worker set out in this analysis engages with a 

broader underlying thesis rooted in Rogerian principles, where relationships represent a medium for 

growth and personal development, (Howe, 2010). However the biographies of many parents 

engaged by family justice professionals, unveil stratified experiences of rejection, loss, trauma, 

neglect and adversity across the lifespan, (Spratt and Devaney, 2009; Krumer-Nevo et al., 2009), 

wherein the task of parenting, and in particular in achieving a satisfactory level of responsiveness to 

the needs of their own children becomes increasingly problematic. 

To further compound this position, the management of resistance in childcare social work, 

frequently situates parents within an interpersonal hierarchy where their expressions of hostility and 

ambivalence serve to disrupt normative expectations of deference toward those exercising social 

authority, (Quick and Scott, 2018). Faced with the challenge of managing the resistant parent, social 

workers may retreat into increasingly procedural models of practice, (Howe, 2010) with Ben-David, 

(2016) observing that parents who presented as uncooperative were up to three times more likely to 

have their children compulsorily removed from their care. 
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2.5.3.  Whole Family Approaches: The Role of Family Group Conferencing.  

At the conclusion to the review carried out by Professor Eileen Munro, (Munro 2011), a revised 

management culture within social work was proposed prioritising reflection and the support of the 

individual toward a praxis capable of engaging more meaningfully with the situated narrative on 

offer from families and in so doing, commuting the notion of the partnership typified in policy into 

practice, (Munro 2009, 2011). Eileen Munro expressed concern as to the use of prescriptive 

timescales in governing the completion of assessments noting an approach to practice which had 

impacted the capacity of the individual to exercise professional judgement. Within this analysis the 

prevailing hegemony enjoyed by managerialism was observed to neglect the emotional contexts and 

need for containment arising in social work practice, (Horwath, 2016), to erode confidence in 

decision making and adversely impacts upon recruitment and retention of staff in frontline 

safeguarding posts. 

 
Morris, (2012) notes the manner in which subsequent efforts to promote family engagement in the 

care and protection of children in the UK have proliferated with whole family approaches such as 

Family Group Conferencing (FGC) representing an antidote to the exclusionary and traumatic 

experiences of many parents summoned to meetings held under safeguarding procedures, (Jackson 

et al., 2017). In addition to the increased scope for harnessing resources within the family network 

and promoting engagement with fathers, (Evans, 2011), the FGC also offers potentially valuable 

insights to the manner in which families organise themselves, to the lived experiences of children, 

(Morris, 2013, Tuck, 2013) and to the internal narratives constructed within the family over time.  

Within this context, the manner in which the FGC is mobilised in support of a wider policy agenda 

demands consideration of the power exercised by social workers, in Habermasian terms by the 

System in driving the FGC agenda. For Garrett, (2009) the bald application of Habermas’ discourse 

ethics belies the complexity underpinning the interplay between Lifeworld and System and the 
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‘pervasive and subliminal obstacles’ to transparent dialogue represented by gender, patriarchy, 

poverty and power, (Garrett, 2009; p.871).  

The emphasis placed on FGC within the Guidance, (COAC, 2010) reflects the previously noted 

ambivalence in respect of the family situated at the heart of public policy. Within this context a 

variegated construction witnesses the family unit both as a focus for intervention and as a potential 

partner in the process of change. Whilst the FGC represents an opportunity for mediation between 

the System and the Lifeworld, (Hayes and Houston, 2007), there continue to be challenges posed in 

resolving the tension between the intended empowerment of the FGC and the coercive feel to the 

imposition of external timelines. Turnell et al., (2008) advert to the fundamental reality that the 

majority of parents engaged in the safeguarding forum are to varying degrees involuntary. Viewed 

from this perspective, the FGC is engaged as a mechanism to shift engagement from an individual 

encounter between social worker and parent to an encounter between networks, (Turnell et al., 

2008).  

2.6.  The Pre-Proceedings Meeting. 

2.6.1.  The Pre-Proceedings Meeting: Partnership or Enforced Consensus? 

The introduction of the Guide embodied a synthesis of policy imperatives, incorporating the 

language of participation, partnership and prevention to typify the relationship between family and 

State, (Dickson, 2009; Featherstone et al., 2014b; 2011). However, the manner in which partnership 

is spoken of and constructed warrants a cautious approach, (Roose et al., 2013), given the role 

played by power as an embedded feature of this relationship, (Winter and Cree, 2016). In developing 

this analysis, the socio-political constructs underpinning epistemologies of childhood, family, 

citizenship and participation coalesce within a neo-liberal policy discourse where reductionist 

approaches to partnership and enforced consensus building sit in stark contrast to more democratic 

models of engagement (Featherstone et al., 2014a; Gupta et al., 2016).  
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The pre-proceedings meeting in particular is emblematic of a wider ‘technique of control’, (Morris, 

2019) emerging from David Cameron’s ‘age of austerity, (Cameron, 2009) and associated hardening 

of boundaries of inclusion and exclusion. Established models of risk thinking and the notion of the 

underclass, (Murray, 1996) are re-packaged within a welfare model which pivots upon the axis of 

civic stratification, (Morris, 2019). The ubiquitous conditionality in recent welfare reform, is 

remarked upon by Edmiston et al., (2017) who chart the emergence of ‘at risk’ groups, typified as 

lacking the aspiration, capacity and incentive to pursue less problematic lifestyles. Within this 

analysis, the role of power in shaping the interaction between social worker and service user, 

(Hoggett and Frost, 2017) and the institutional processes governing acts of citizenship and non-

citizenship become important considerations alongside their relationship to inequality and welfare 

austerity. Edmiston et al., (2017) make the following observation; 

“By advancing a relational, practice-based understanding of ‘non citizenship’, it is possible to 

identify how the institutions of social citizenship function to regulate, discipline and exclude 

certain individuals from its distributional and symbolic promise.” 

                                  (Edmiston et al., 2017, p.255) 

Increasingly, the management of risk serves to re-emphasise the responsibility of the individual, 

(Keddell, 2011; Peeters, 2019) and as a consequence, the legitimacy afforded to social workers as 

mediators of risk, positions the practitioner between the opposing pillars of social policing and the 

supportive and emancipatory practice at the heart of the professional credo. The application of 

technological apparatus, in animating protocols such as those set out in the Guide is not an innocent 

endeavour. Social workers within this setting engage in a politically and socially constitutive exercise, 

(Phillips, 2019) in which the parent is viewed through a refracted lens.  

Adopting a perspective grounded in the Foucauldian notion of ‘governmentality’, the neo-liberal 

discourse embraces the concept of responsibilisation, with responsibility being transferred from the 
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state to the individual, (Peeters, 2019). In grafting this perspective onto our analysis of the Guide, 

the coercive texture to the pre-proceedings encounter with the resistant parent smacks of an 

‘anatomic’ exercise, (Peeters, 2019; p.52), a brazen attempt to bring parenting behaviour into 

alignment with normative expectations under the guise of self-management and rational choice, 

(Kemshall, 2002). The homage paid to the notion of voluntary action on the part of the individual in 

this transaction requires a cautious approach when we consider how this paradigm situates 

exclusion and neglect as being emblematic of individual choice as opposed to being mediated by 

structural concerns surrounding equality and social exclusion. 

2.6.2.  The Pre-Proceedings Meeting: The Hammer Shapes the Hand 

The complex and contested landscape against which the child welfare policy discourse unfolds, 

where professionals and policy makers are called upon to address a number of operational and 

ethical cleavages is remarked upon by Houston et al., (2010) who note; 

“..the discordance created by the contrasting ‘care’ and ‘control’ themes in procedurally 

governed professional environments; the dissonance between family support practices and 

risk-averse, child rescue initiatives; the bifurcation between so-called ‘deserving’, troubled 

young people and their ‘undeserving’ troublesome counterparts; and the imperative to act 

in partnership with families compared to situations when benevolent paternalism might be 

seen as justified.” 

                                   (Houston et al., 2010; p.288) 

The inter-woven nexus of discourses coalescing around social work engagement with families on the 

edge of care is in turn, emblematic of the ambiguity and ethical complexity arising in this setting and 

calls to mind the challenge of resolving contemporary discourses of empowerment and 

emancipation within an era of fiscal contraction and reduction in public spending. We are reminded 
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that social workers act as agents of the state who are ‘shot through with the contradictions of the 

state’, (Bourdieu, 1999; p.184). 

The aesthetic architecture of the pre-proceedings meeting certainly corresponds with traditional 

social work notions of empowerment and leans heavily on the core skills of communication, 

mediation and negotiation, however Masson et al., (2013) express apprehension at the calibre of the 

consensus established in the pre-proceedings meeting introducing the notion of ‘Partnership by Law’ 

to convey the relative powerlessness encountered by many of the families engaged in this process. 

Holt and Kelly, (2016a) contend that the instrumental approach to consensus building in the pre-

proceedings process is insensitive to the situated poverty, trauma and hopelessness describing the 

lived experiences of many parents.  

Platt, (2012) proposes a theoretical model which conceives of engagement as a multidimensional 

and complex interactional phenomenon as opposed to a staged, sequential procession with it being 

observed that engagement occurs within a nexus of proximal issues acting in synthesis including 

poverty, unemployment, housing, social isolation, individual psychology and psychopathology, 

trauma and abuse. Howe, (2010) develops this analysis, observing a dynamic and emotionally 

intertwined reciprocity between social worker and parent, where elevated levels of ambivalence 

from parents may result in an increasingly rational and emotionally distant approach being enacted 

by social workers attempting to manage that ambivalence, (Horwath, 2016). This response pattern in 

turn endorses the negativity located in the parent’s interaction with momentum gathering around a 

destructive interpersonal dynamic as a consequence. Calling for greater sensitivity to the socio-

economic contexts within which vulnerable families exist, Roose et al., (2013) lobby for a more 

nuanced interrogation of parenting where non-participation becomes reframed as a deliberative act, 

possibly even prompted by the manner in which the intervention is carried out in the first place, as 

argued below: 
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“Democratic partnership means that social workers, while constructing partnership with 

families are driven by a desire for engagement with an ongoing, ambiguous, uncertain, open 

and undetermined experiment of social work in a diversity of situations.” 

                            (Roose et al., 2013. p.454) 

The characteristics of the social worker represent a significant mediating variable in developing an 

accord with parents, (Forrester et al., 2012; Holt and Kelly, 2016b) and in challenging their negative 

associations as to the role of social services in cases where there is a threat that their children could 

be taken into care, (Wills et al., 2017; Platt 2008). However, the increasing administrative demands 

imposed upon front-line social workers, have gradually eroded the amount of time that social 

workers have at their disposal to invest in developing and sustaining relationships with service users, 

(Holt and Kelly, 2016a). 

2.7. Conclusion. 

Having outlined a conceptual framework upon which an exploration of the Guide can be mounted, 

our attention turns in Chapter 3 to a review of the Literature. Of necessity, this literature review 

examines the impact of successive attempts to address the issue of delay through the development 

and implementation of policy. However, the literature review also revisits the conceptual paradigms 

and themes set out in our conceptual framework foregrounding a consideration of how parents 

experience being involved in safeguarding interventions carried out on the edge of care and 

examining in turn, how social workers approach the challenges arising in negotiating intervention 

with highly resistant parents and in decision making on the edge of care. 
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Chapter Three – Social Work Practice on The Edge of Care 

Old Man Winters likes his beer 

And his missus ran off with a bombardier 

Grandma sits in the grate with a gin 

And Timothy’s dosed with an aspirin 

  (Timothy Winters by Charles Causley) 

 

3.1. Introduction. 

The issue of delay in the public law arena sits at a confluence of divergent discourses, ‘wicked issues’ 

and public policy imperatives, (Valentine 2016, Devaney and Spratt, 2009). In understanding the 

complex and ambiguous territory into which the Guide was introduced in 2009 we are invited to 

critically reflect upon a similarly discursive literature base. This literature review presents a synthesis 

of research and commentary exploring the experiences of professional stakeholders and parents in 

the complex and contested realm of compulsory safeguarding, (Turney, 2012). Coupled with this, 

research evidence as to the efficacy of policy initiatives implemented in a bid to address delay is also 

presented.  

3.1.1. The Structure of the Literature Review. 

The conceptual framework outlined in Chapter 2 positions the Guide within a complex bricolage of 

theoretical and philosophical perspectives. An operational landscape was sketched out where the 

impact of New Public Management ideology, (Banks, 2011) allied to a preoccupation with parental 

accountability, (Geinger et al., 2014; Marcenko et al., 2012) had served to alter both the substantive 

and interpersonal texture of the interplay between social workers and parents.  

As a point of departure Parental Experiences of Social Work Involvement are examined with a 

particular focus upon the complex challenges emerging within compulsory safeguarding encounters. 
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In developing this analysis, an overview of research into Professional Experiences of Engaging With 

Parental Resistance is then presented. 

Of necessity, the review of the literature relating to pre-proceedings practice leans heavily upon 

articles penned in the jurisdiction of England and Wales where the role and function of the Public 

Law Outline, (MOJ, 2008) and latterly Practice Direction 12A, (MOJ, 2014) mirrors that of the Guide, 

(DHSS, 2009) and Guidance, (COAC, 2010).  

Structured around two central pillars, the second limb of the literature review initially examines The 

Impact of The Public Law Outline, (MOJ, 2008). Whilst a significant volume of academic commentary 

charts successive attempts to understand and address delay, (Hunt, 1996; Booth, 1996; Beckett, 

2001a, 2001b, 2001c; Lord Chancellor’s Department, 2003), the Public Law Outline, (MOJ, 2008) had 

been the first policy document to focus specific attention upon engagement with parents in the pre-

proceedings period, (Masson, 2007). The literature review then presents evidence emerging from a 

more recent suite of studies exploring The Impact of Ministry of Justice, (2014) Practice Direction 

12A.  

Whilst there has been no research conducted in Northern Ireland into the efficacy of the Guide, 

perspective emerging from the Care Proceedings Pilot, (DOJ, 2017) in Northern Ireland is also 

presented delivering a critique textured by exposure to local structures and operational cultures.  

3.2. A Strategy for Reviewing the Literature. 

In presenting this literature review it has been necessary to engage with a corpus of inter-woven 

academic and socio-political discourses. This task has required the simultaneous application of rigour 

and focus given the overwhelming volume of sources all of which lay justifiable claim to broadening 

the reader’s understanding of the compendium of issues aggregating in the public law arena at the 

turn of the century. 



  45 

Whilst my reading around the issue of pre-proceedings was initially drawn toward a number of 

particularly authoritative voices, (Masson et al., 2013; 2008; Dickens et al., 2015; Holt, 2014; Holt 

and Kelly, 2012;2014; Holt et al., 2013; 2014), the process of reviewing the literature assumed an 

iterative dimension as conceptual touchstones associated with cumulative jeopardy, (Brown and 

Ward, 2012), engaging with parental resistance, (Fauth et al., 2010; Forrester et al., 2012) and the 

critical perspectives on offer from Axel Honneth, (Houston, 2009; Strydom, 2011), Jurgen Habermas, 

(Houston, 2010) and Derek Layder, (Layder, 2006) all emerged for consideration.  

With each successive staging-post in this process, the literature review evolved toward a more 

concise synthesis of theoretical perspective, corroboration and analysis. Whilst I was confident that 

the critique on offer from the jurisdiction of England and Wales provided a salient anchor point to 

this research I also arranged an appointment to discuss my research interest with Francis Nicholson 

at the Department of Health who had played a lead role in the Care Proceedings Pilot, (DOJ, 2017).    

This study has been written over a period in excess of two years and it has been necessary for me to 

maintain an overview of fresh insights emerging throughout this period. With this in mind, I drew 

upon the burgeoning array of technologies available to the contemporary researcher. Having 

enrolled in the bibliographic and citation database maintained by SCOPUS, I was subsequently able 

to register for alerts covering 20,000 academic Journals and publications from 1996 to the present 

day. The resources available on this database also allowed me to pursue a chronologically arranged 

overview of the publications issued by authoritative figures in the areas of public law and family 

justice. This on-line resource assisted me in arranging the literature at my disposal, (Murray and 

Hughes, 2008) and in ensuring a systematic approach to the selection of up-to-date publications 

whilst avoiding the pitfall of unnecessary duplication. 

The SCOPUS database also allowed me to register for ‘search alerts’ providing an opportunity for 

notifications to be sent to me in respect of up-to-date publications from selected authorities and in 

respect of key terms appearing in the article title or abstract. I availed of a similar facility provided by 
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the Social Policy and Practice database having been drawn to this resource by its amalgamation of 

the Social Care Online and Child Data databases maintained by the Social Care Institute for 

Excellence and National Children’s Bureau respectively. 

3.3. International Perspectives on the Public Law Arena. 

Whilst the emphasis upon pre-proceedings practice set out in domestic policy, (MOJ, 2008; MOJ, 

2014; DHSS, 2009; COAC, 2010) is unique to the United Kingdom policy canon, an examination of the 

literature base drawn from international studies unveils an overarching thematic resonance with the 

tensions, contradictions and challenges faced by professional stakeholders and family members 

engaged within and on the margins of the public law forum.  

In Ireland, the Child Care Reporting Project has been commissioned to reflect upon the carriage of 

lengthy and complex cases in Ireland’s District Court system. Within this analysis a familiar cluster of 

concerns associated with delay, austerity and attrition upon social work posts coalesce into a 

critique which resembles the crisis presaged in Munby’s analysis of the public law arena in England 

and Wales, (Munby, 2016). 

Burns et al., (2018) remark upon the adversarial culture within Ireland’s District Court system 

wherein social workers are compelled to engage in lengthy expositions of parental dysfunction, 

contributing ultimately to protracted, contested proceedings. Within this context, social work 

reports are typified as lacking analytic content, emerging from operational environments where lack 

of resourcing, staff turnover and deficits in training hollow out the reflective core of the reports and 

assessments available to the court. O’Mahony et al., (2016) engaged in a qualitative analysis of Irish 

practitioners reporting an emerging view that the absence of judicial and operational specialism 

within the Irish care proceedings setting impacted the calibre of decision making to a significant 

extent and required urgent reform. In addition to significant variation in judicial decision-making and 

convention across Ireland, the adversarial culture within the court setting was felt to generate a 

setting where the needs of the child could all too easily shift out of focus. 
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Social workers engaged by Coulter, (2018) cited their concern at the weight afforded their reporting 

in court and remarked upon lengthy waiting lists, elevated caseloads and a dearth of specialist 

resource and national co-ordination in responding to incidences of child sexual abuse.  Lawyers 

engaged in the same study reflected upon the conflict between social workers and parents as arising 

within the context of non co-operation, frequently in circumstances where the decision not to co-

operate with social services was grounded in a legitimate difference of opinion.  

Of significance to the present study, Coulter, (2018) remarked upon the initial decisions made at the 

outset of proceedings observing a failure to focus upon core areas of concern, the threshold upon 

which applications might be founded and how best to manage parental hostility. Stakeholders 

engaged through the Child Care Reporting Project  were largely unaware of the steps that had been 

taken prior to the application being brought to court, but had arrived at the impression that more 

could have been done to avert the need for proceedings and to prepare those cases which were 

presented to court in a more analytical fashion. 

In marked contrast, McGhee, (2015) reflected upon the unique system of non-adversarial lay 

tribunals implemented in Scotland, a system which embraces the shared features of need and risk 

which straddle the youth justice and child welfare discourses. McGhee observed a decline in 

referrals to the Children’s Reporter of 60% between 2004 and 2013, reflecting in her analysis upon 

the implementation of multi-agency pre-referral screening in a bid to address areas of concern and 

provide support prior to a referral being deemed unavoidable. 

In common with the perspective emerging from inquiries conducted within the United Kingdom, 

(Laming, 2003; Haringey LSCB, 2010: Coventry LSCB, 2013), Burns and Christie, (2013) observe the 

significant impact of Irish State inquiries into the clerical and institutional abuse of children, 

(Brosnan, 2009; Murphy et al., 2009; Murphy et al., 2010; Ryan, 2009; Kilkelly, 2012). The impact of 

these inquiries assumes a particular resonance, capturing as a view of the enmeshed position 

occupied by the clerical Orders in Irish society and prevailing collective attitudes toward “the poor, 
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the different and the Church”, (Brennan, 2008; p.261). O’Mahony et al., (2016b) also remark upon 

the extent to which this narrative has served to shift the prevailing welfare discourse toward the 

protection of the child to an extent where the procedural and substantive rights of parents, and 

their ability to express agency by participating in proceedings has been impacted.   

A number of the key themes and issues emerging from an examination of the international literature 

base are consonant with the tensions arising closer to home in the jurisdictions of England and 

Wales and Northern Ireland. The public law arena is typified as a venue where the interaction 

between the family and state is characterised by antipathy and hostility.  A sense emerges of 

judicial-legal systems within which similar conversations to those arising in the domestic setting are 

taking place. 

In a qualitative study with social workers from Estonia, Arbeiter and Toros, (2017) unearthed the 

frustration, powerlessness and inertia experienced by social workers when confronted with parental 

resistance. Within this study, parental engagement was observed to be influenced by a range of 

factors with parents placing a high premium on trust, honesty and the provision of genuine support. 

The adversarial nature of care proceedings within the Australian court system, allied to the 

significant challenges posed in synthesising measures to protect children whilst also facilitating the 

child in expressing their view are remarked upon by Ross, (2013), whilst Schmidt and Shchurko, 

(2014) observe the lingering effect of opaque Soviet era policies on child safeguarding acting as an 

impediment to the full realisation of UNCRC, (1989) and flexible approaches to synthesising the 

rights of children and their parents. 

In a multijurisdictional study spanning England, Norway, Finland and California, Skivenes and 

Tonheim, (2019) identified a consistent sense from judicial figures that reform of the preparation 

undertaken by responsible authorities prior to proceedings was required. In a familiar refrain,  

respondents lobbied for compression and streamlining of the documentation presented to court, a 

greater emphasis upon analysis and reflection supported by training and support of social workers 
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and a broader suite of resources available to professionals to assist in obviating the requirement for 

proceedings to be issued. 

3.4. Parental Experiences of Social Work Involvement. 

The rhetoric set out in policy and legislation places a significant premium upon partnership working 

alongside parents, (Holt and Kelly, 2018; Featherstone et al., 2014b; Roose et al., 2013), however the 

challenges presented in pursuing this tack in the present operational and financial climate are 

significant, (Edmiston et al., 2017; Banks, 2011; Morris, 2012). The particular challenges arising for 

parents with learning  difficulties in negotiating the carriage of care proceedings are captured by 

Booth et al., (2005a; 2005b).  

Fauth et al., (2010) observed that parental resistance was rarely a deliberate decision, was 

frequently associated with unresolved trauma in childhood and often mustered around key stages in 

the operational safeguarding process. Whilst the systematic cover up of child abuse is noted to be an 

infrequent phenomenon, (Ward et al., 2014; Forrester et al., 2012) false compliance with 

professional stakeholders did feature in the reviews carried out following the deaths of Victoria 

Climbie, (Laming, 2003), Peter Connolly, (Haringey LSCB, 2010) and Daniel Pelka, (Coventry, LSCB, 

2013).   

Harris, (2012) presents findings of a qualitative study capturing the views of parents, noting that the 

formulaic application of assessment modalities, and the surveillance and scrutiny dimensions of the 

social work role represented a significant concern to families. Forrester et al., (2012) develop this 

theme observing that parental resistance frequently reflects a posture toward social work 

engagement as opposed to a resistance to the need to change per se. 

Stevens, (2018) reports upon the significance of time invested by social workers in understanding 

the context and challenges within which parenting took place. Parental involvement in safeguarding 

social work has been widely identified as a source of distress and confusion with formal meetings 
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being perceived as a venue for professional opinions to be aired with parental voices muted by 

comparison, (Buckley et al., 2011; Ghaffer et al., 2012; Smithson and Gibson, 2016). In reflecting 

upon the experiences of expectant mothers engaged in perinatal risk assessment, Lever Taylor et al., 

(2019) comment upon predominantly negative feelings, grounded in fear of child-removal and a 

sense that they were being ‘set up to fail’, (p.1593). More productive relationships with social 

workers were felt to arise within the context of greater sensitivity to the needs of the mother and 

knowledge, built up over time of the mother’s strengths as well as areas of risk and vulnerability.  

3.4.1. The Significance of ‘The Relationship’. 

The significance of the relationship in approaching engagement with involuntary service users is 

widely acknowledged, (Smith et al., 2012; Ruch et al., 2010). However the construction of the 

relationship and the context within which alliances with parents are forged rests upon a complex 

and ambivalent foundation, and (Broadhurst and Holt, 2010) query to what extent the pre-

proceedings protocols delivered initially in MOJ, (2008) were capable of providing a platform where 

relationships and partnership could flourish.  

de Boer and Coady. (2007; p.41) observed that levels of client dissatisfaction became elevated when 

social workers were perceived to be distant, superior and formal. The authors lobbied for social 

workers to carry their considerable power with a lightness of touch, to exercise it ‘softly and 

judiciously’ and for this to be re-visited in the training that social workers receive. Echoing the 

perspective of Winter et al., (2019), Hood et al., (2019) reflect upon the emotional interplay arising 

between social worker and service user in developing and maintaining relationships. Consonant with 

our theoretical framework, patterns of collaboration and confrontation are played out against a 

wider array of social, political, economic and interpersonal factors, (Keddell, 2011; Ruch, 2005). The 

reciprocity of this interplay and the risk of ‘a vicious circle of adversarial or mutually dissatisfying 

encounters’ is recognised, (Hood et al., 2019. p.794). 
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In reporting upon the views of mothers engaged in a programme of intensive visiting, Kirkpatrick et 

al., (2007) identified a cohort of women who were acutely aware of their vulnerability and of the 

power imbalance describing their relationship with social workers. The significance of trust and 

honesty in deconstructing barriers to engagement emerged in this study alongside the benefits of 

ensuring professional continuity. However, in a study examining the experiences of parents 

attending Child Protection Case Conferences, Jackson et al., (2019) noted that parents felt betrayed 

and alienated at the manner in which their circumstances had been laid bare by hitherto supportive 

social workers. 

Engaging the hard to reach client is one of the most difficult tasks with which the social worker in 

children’s services is faced, (Yatchmenoff, 2005), within this context, the relationship embodies a 

dual role, facilitating engagement that is driven by statute and authoritative intent whilst also 

representing a therapeutic enterprise in its own right, (Parr, 2016). Dale, (2004) observed that the 

impact of social worker characteristics was a key determinant in shaping the way that families felt 

about the role played in their lives by social services. The significance of fostering relationships and 

adopting a strengths-based approach to intervention and empowerment are presented across a 

range of studies, as an aide to dismantling destructive patterns of repeated exposure to the shame 

and trauma of care proceedings, (Cox et al., 2017), as a means to counteracting the impact of 

developmental trauma and disruption,  (Shemmings et al., 2012) and as a means of securing 

improved engagement with parents, (Harwin et al., 2018; Broadhurst et al., 2017).   

3.4.2. Advocacy as An Aide to Engagement. 

Employing Interpretative Phenomenological Analysis to explore the views of mothers engaged in 

care proceedings, Memarnia et al., (2015) observed that parental ambivalence can be further 

exacerbated by the increasingly coercive strategies employed by social workers both prior to and 

during care proceedings. In an echo of Brophy, (2006), respondents remarked upon being 
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overwhelmed by the court process and shared a sense that their own therapeutic and emotional 

needs had been poorly catered for by professionals.  

Featherstone and Fraser, (2012) presented findings of an advocacy service, piloted in a bid to 

enhance parental engagement. Once again, the themes of trust, honesty and respect featured in this 

analysis, with the advocacy on offer prompting greater levels of engagement, understanding and 

negotiation. In particular, this form of support was felt to be capable of challenging additional 

barriers to engagement arising within the context of race, gendered roles and ethnicity.   

The role played by power in shaping the contour of the relationship with professionals alongside the 

impact of shame and recognition, (Houston, 2016; Ward et al., 2014) is called to mind, with parents 

reflecting upon a child protection process which failed to advert to their needs, to recognise the 

challenges faced in performing to a professionally constructed script and which suppressed 

opportunities for the expression of parental agency, (Featherstone and Fraser, 2012). In a similar 

vein, Collings et al., (2018) report upon the impact of advocacy provided for parents presenting with 

learning disability, observing that this service assisted in challenging pejorative assumptions as to 

parental capacity, promoted greater awareness amongst the professional cohort and empowered 

parents in shaping the plans being made for their children.  

3.4.3. Parental Experiences of the Pre-Proceedings Process. 

Whilst Ward et al., (2014) suggested that for some parents, the Letter Before Proceedings might 

represent a ‘wake-up call’, Holt, (2014) determined that the pre-proceedings meeting frequently 

failed to deliver a forum capable of supporting improved parental engagement. The meeting was 

observed to be driven by the professional agenda. By comparison, the voice of the parent was 

observed to be suppressed and scope for discussion in respect of the substantive areas of concern 

circumscribed. 
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“The meetings resemble a quasi-judicial setting which is difficult for all parties but, within 

this process, parents and children have less power and arguably more to lose.” 

                               (Holt and Kelly, 2014; p.1023) 

Broadhurst et al., (2012) identified a distinctly asymmetrical alignment between parents and 

professionals during the pre-proceedings meeting. The opportunity for consensus building and the 

fluid exchange of views was observed to be heavily circumscribed within an operational culture 

which prioritised the organisational task and afforded epistemological privilege to the professional 

voice. Within this analysis, parental resistance emerged both in overt forms of verbal challenge and 

more passive forms of minimalist engagement and resistance. 

3.4.4. The Efficacy of Family Group Conferencing as an Aide to Partnership. 

Eschewing the deficit-led narrative so prevalent in safeguarding assessment and intervention, 

(Arbeiter and Toros, 2017) in favour of a strengths-based perspective, the FGC provides a basis for 

parents and wider family networks to exercise an augmented form of agency and to challenge some 

of the epistemological privilege which dominates the relationship between parents and the state, 

(Broadhurst et al., 2012).  

In a study designed to gauge the short-term impact of FGC with a cohort of families who had been 

invited to a pre-proceedings meeting, Munro et al., (2017) report upon proceedings being initiated 

in 29% of those cases where a FGC had taken place as opposed to 50% of cases where no FGC had 

taken place. The FGC was observed to be instrumental in galvanising the support and resources on 

offer from the extended family network and, ultimately, in expediting the placement of children in 

alternative care settings.  

Whilst the FGC certainly represents a departure from traditional sites and hierarchical contexts to 

engagement, (Barnsdale and Walker, 2007), Munro et al., (2017) temper the positive findings in 

respect of FGC efficacy illustrating that for those families where the level of hostility and conflict was 
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deemed to be particularly high, the sentiment amongst social workers was that there was less 

likelihood of Family Group Conferencing having a positive impact; 

3.5. Professional Experiences of Engaging With Parental Resistance. 

3.5.1. Engaging in the Pre-Proceedings Process. 

Dickens et al., (2015) explored the qualitative perspective on offer from stakeholders involved in 

pre-proceedings meetings including legal representatives, social workers and parents. Respondents 

reflected upon the complex, ambiguous and at times contradictory objectives underpinning social 

work practice where families were in need of support and the provision of preventative services at a 

time of increased austerity, where the benefits of relationship-based practice were readily accepted 

yet the requirement for increased levels of bureaucracy was routinely reinforced and where children 

required protection from chronic exposure to ineffectual and abusive parenting within a system 

which sought to retain the integrity of the family unit and to maintain children at home. 

Notwithstanding the concerns as to the impact of chronic neglect foregrounded by the Safeguarding 

Children Research Initiative, (Davies and Ward, 2012), Dickens et al., (2015) also identified a pattern 

of repeated attempts at assessment, consonant with the notion of the ‘start again syndrome’ noted 

by Brandon et al., (2008).  

In remarking specifically upon the carriage of pre-proceedings meetings, Dickens et al., (2015) 

observed that they tended to be short in duration, thus creating limited scope for substantive 

engagement and discussion in respect of areas of concern. From the perspective of parents, 

meetings were impacted by a range of operational features, with the style employed by the 

chairperson as well as the venue and timing of the pre-proceedings meeting featuring prominently in 

this narrative. A concern emerged as to the model of unfettered consensus building implied in MOJ, 

(2008) and the fraught and risk-laden biographies brought to the pre-proceedings forum by families 

for whom child protection procedures had become the norm. Invoking the spectre of false 
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compliance, the authors queried the extent to which the pre-proceedings process was capable of 

fostering genuine engagement and an authentic amelioration of areas of concern.  

This concern was echoed by Holt and Kelly, (2016b), who reported upon the view of practitioners 

implementing MOJ, (2014). Within this analysis social workers recognised that for some parents, the 

receipt of a Letter Before Proceedings could represent the basis for a renewed accord and forward 

momentum in implementing safeguarding plans. However, a view also emerged of the pre-

proceedings period being employed as a means of corralling adversity and risk within an 

administrative pre-court silo, driven by ‘regulation, compliance and target-setting’, (Holt and Kelly, 

2016b; p.11). Social workers engaged in this study reflected upon the pre-proceedings protocol as 

being driven by the need to curtail expenditure in the court arena, with an apprehensive view 

offered as to the increased burden of risk and administrative responsibility resting with Local 

Authorities during this period.  

3.5.2. Social Work Decision Making on the Edge of Care. 

Exploring ‘situated case talk’, as a means to understand the heuristic scripts employed by social 

workers in their sense making, Doherty, (2017) reflected upon the significant moral, ethical and 

professional challenges faced by social workers in approaching a decision to initiate care 

proceedings. Doherty’s analysis offers a telling insight to the debates taking place between social 

workers and other professionals in constructing responses to entrenched patterns of childhood 

adversity. Whilst agreement in Child Protection Case Conferences around the threshold of 

‘significant harm’ appeared to be a relatively straightforward matter, the subsequent efforts made 

by social workers to resolve tensions around what constituted progress and what was ‘good enough’ 

were far more complex. Within this context, social workers articulated an awareness of the wider 

social and operational culture against which the decision making process took place with the 

pervasive influence exercised by the unseen yet omnipresent ‘court as audience’ never far from the 

professional consciousness, (Doherty, 2017).  
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Expanding upon the perspective on offer from Slembrouk and Hall, (2011) whose research design 

examined audio recordings of the interaction between social workers and clients, Ferguson, (2016) 

carried out an ethnographic study of the direct face to face interaction between social workers and 

service users. Ferguson observed a dynamism emerging during the course of home visits with social 

workers engaging their clients in a multiplicity of settings which in turn exerted a clear and 

discernible influence upon the nature of the interaction. In reflecting upon the broader cultural 

context to social work practice, Ferguson observed that when social workers are compelled to meet 

deadlines and to operate within a ‘compliance culture’, they are more likely to engage in practice 

that fails to address itself to the situated dynamism in their clients’ lives.  

3.5.3. Social Work Decision Making: The Impact of Anxiety. 

Taylor et al., (2008) presented findings of a research project examining how anxiety impacted 

decision making in social work practice. The findings of this study pitch anxiety as a pervasive feature 

within the social work narrative. The elevated sense of expectation emerging from critical enquiry 

reports and in particular the inquiry into the death of Victoria Climbie, (Laming, 2003) exerted a 

particular influence upon the attempts made by social workers to rationalise and reflect upon their 

decision making.  

(Taylor et al., 2008) typify the ‘start again’ syndrome, (Brandon et al., 2008) as being emblematic of 

ritual task performance, as if by the mere process of being engaged in the familiar task of 

assessment social workers might find refuge from the need to exercise ‘judgements of Solomon’. 

The authors foreground in their analysis the need to engage with risk, moral panic and ambiguity in a 

manner which galvanises social workers into action as opposed to confining them within an ‘iron 

cage’, (Wastell et al., 2010), notwithstanding the protection which the cage seems to offer. Taylor et 

al., (2008) visit a familiar theme observed by in Munro, (2011) of decision making being dominated 

by preoccupation with risk and, consequently with the attribution of blame. The efforts to attain 

certainty and the elimination of risk emerging in this analysis appear to consign social workers to a 
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post-modern gothic, characterised by the pursuit of labyrinthine circularities in the assessment of 

risk, as if in some way the workings out of process and procedure would inevitably deliver absolute 

certainty.  

Lees et al., (2013) employ the lens offered through the seminal work of Isabel Menzies Lyth to 

critically reflect upon the anxieties underpinning social work practice and decision making. Within 

this analysis, the emphasis upon procedure and rational technique driven by the New Public 

Management agenda offers a degree of sanctuary and emotional containment at both individual and 

structural level, (Horwath, 2016). However Forrester et al., (2008) comment upon the tendency for 

social workers engaged in safeguarding scenarios to fall back upon unilateral and censorious 

approaches to communication at the expense of those empathic and dynamic models of 

engagement associated with positive patterns of engagement from resistant parents. 

Ferguson, (2005) observed a significant degree of anxiety on the part of social workers as to their 

own safety and the safety of those children with whom they were attempting to engage was noted. 

For Ferguson, the scale of the hostility encountered by practitioners and the manner in which this 

can shape and mould responses to service users requires additional consideration. Recent research 

undertaken by the British Association of Social Workers in Northern Ireland, (BASW NI, 2018) further 

underscores the highly-charged and at times threatening environment in which social work practice 

takes place, with 75% of respondents reporting that they had received threats of violence and 50% 

of respondents having been subjected to physical violence in the course of their work.  

3.6. The Impact of The Public Law Outline, (MOJ, 2008). 

The introduction of The Public Law Outline, (PLO) (MOJ, 2008) in England and Wales was a response 

to a number of reviews, (Judicial Review Team, 2003; Brophy, 2006; DCA/DfES, 2006) which 

foregrounded for consideration, the complex range of issues aggregating around social work practice 

and decision making with parents who were ambivalent, hostile and resistant, (Broadhurst and Holt, 
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2010; Stevens, 2018). The ambition of the PLO had been to reduce expenditure on care proceedings, 

to streamline and improve the manner in which Local Authorities made decisions about initiating 

care proceedings and to improve the preparation undertaken by social workers on the cusp of 

issuing proceedings, (Masson, 2010; Douglas, 2008). 

In addressing the matter of delay, Sir Mark Potter, then President of the Family Division identified 

the manner in which insufficient engagement with parents both in the pre-proceedings stage and 

throughout the course of proceedings represented a significant barrier to the smooth carriage of 

court applications and a significant contributory factor in the wider analysis of delay.  

In a rare contribution to the literature base emerging from the Northern Ireland jurisdiction, The 

Northern Ireland Guardian ad Litem agency, (NIGALA, 2012) conducted a snap-shot analysis of care 

proceedings applications. The perspective emerging from this study revealed that 86% of children 

involved in proceedings had been known to Children’s Services previously with 47% of cases known 

to social services for a period in excess of one year prior to proceedings being issued. NIGALA, (2012) 

reported upon 44% of cases having been referred to pre-proceedings with only 19% of cases 

progressing to the review pre-proceedings meeting stipulated in the Guidance, (COAC, 2010).  

3.6.1. The Care Profiling Study. 

Jointly commissioned by the Department for Constitutional Affairs and the Department of Education 

and Skills, The Care Profiling Study, (Masson et al., 2008) sought to establish baseline data in respect 

of 386 applications brought to court in public law under Section 31 of the Children Act, (1989).  

Masson et al., (2008) unearthed an underlying pattern of families being engaged by Children’s 

Services on a long-term basis with court applications frequently being initiated in response to an 

acute crisis warranting a prompt and robust response from the Local Authority. In exploring 

compliance with the target of 40 weeks for completion of proceedings set out in (MOJ, 2008), the 

authors reported that 52% of the cases under review had not met this target, 57.3% of applications 
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had been impacted by delays in the completion of reports and 46.2% impacted by delays associated 

with exploring alternative family placements for children.   

The prevalence of mental health difficulties, domestic violence and substance misuse as barriers to 

optimal parenting also featured in this analysis. Masson et al., (2008) observed that this confluence 

of adverse factors, were frequently managed over lengthy periods of time in the absence of there 

being evidence of genuine engagement between parents and Children’s Services departments. As a 

corollary of this underlying ambivalence it was observed that there had frequently been no effective 

assessment into the needs and risks attending the circumstances of the children in the household.  

Jessiman et al., (2009) subsequently employed a mixed methodology to examine the 

implementation and impact of (MOJ, 2008). In common with the perspective captured by Brophy, 

(2006) and Masson, (2008), Jessiman et al., (2009) presented biographical evidence of children 

having been exposed to multiple sources of trauma, abuse, uncertainty and adversity. In examining 

whether there was evidence of ‘front loading’ of assessment activity prior to court Jessiman, et al., 

(2009) observed that social workers were confronted with a significant additional administrative 

burden during the pre-proceedings period. In 40% of cases examined, the core assessment had not 

been completed prior to applications being lodged with the court and the authors discerned that the 

appointment of independent experts at an early stage in the case management process continued to 

be in evidence. In addition, the use of Letters Before Proceedings was piecemeal, with only 3 of the 

53 case bundles containing evidence of same, completed kinship assessments had only been found 

in four of the 53 cases examined and recourse to Family Group Conferencing, a core pillar of MOJ, 

(2008) was only evidenced in 21% of cases reviewed. 

Respondents also expressed concern that the focus that might have been brought to bear upon the 

needs and voice of the child through the appointment of a Guardian-ad-Litem was absent during the 

pre-proceedings period. In addition, MOJ, (2008) did not appear to have greatly enhanced the 

capacity for parents to engage meaningfully in the pre-proceedings stage, indeed for some parents, 
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the chronicity of their involvement with social services presaged a struggle with deeper-seated 

issues which were not amenable to intervention in the time-limited space offered by the pre-

proceedings process.  

Pearce et al., (2011) observed that the initial impact of (MOJ, 2008) appeared to have been one of 

reducing the number of applications brought to court by Local Authorities. It was hypothesised that 

the death of Peter Connolly in August 2007, (Haringey LSCB, 2009) had served to galvanise both 

public and professional opinion in respect of the perceived failings of the child protection system, 

(Warner, 2013) with the subsequent rise in the number of applications brought to court being 

attributed to a rising tide of moral panic. However, Pearce et al., (2011) queried the extent to which 

this trend was genuinely associated with the ‘Baby Peter Effect’, (CAFCASS, 2009), noting that by late 

2008, those professionals working in the Local Authority areas where MOJ, (2008) had been 

introduced would have been afforded an opportunity to become familiar with and more adept at 

implementing the procedures and steps set out in policy. 

3.6.2. The Advent of Pre-Court Delay. 

In presenting findings based upon a study of care proceedings initiated in an English Local authority 

McKeigue and Beckett, (2010) cited delay in decision making in the pre-proceedings phase as being 

rooted in a number of defensive psychological strategies sub-consciously employed by social 

workers. Whilst the pre proceedings phase ostensibly provided a context where families and social 

worker could pursue an agreed position and invest time in relationship-based work, the added 

administrative burden served to circumscribe the amount of time that the social worker had at their 

disposal. As a consequence, the authors expressed concern that children might have been spending 

longer periods of time placed within family arrangements, short-term placements or in voluntary 

care arrangements.  
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This bias toward delay and diminished urgency was observed to become further pronounced in 

conditions in which depleted resources and issues associated with staff turnover, recruitment and 

retention prevailed, (McKeigue and Beckett, 2010). Resource limitations were particularly to the fore 

in this analysis, with social workers attempting to collate the necessary evidence to present to court 

observed to be beset by administrative obligations and high caseloads. The authors observed that 

significant lapses of time were in evidence between decisions being made to enact proceedings and 

cases eventually being presented to court and noted the loss of momentum generated within this 

context by cases being unallocated at times when social work resources were not available. The 

resultant impasse, was observed to have contributed to a culture where delay had been 

repositioned into the administrative space prior to proceedings being initiated. In a related 

observation, McKeigue and Beckett, (2010) observed that the social work reports being written in 

such an adverse resource climate were frequently set aside in favour of expert commentary once 

the court application had been made due to a concern that they were of insufficient calibre to meet 

the needs of the court.  

3.6.3. Partnership By Law. 

In a definitive study, Masson et al., (2013), determined that pre-proceedings meetings were 

successful in deflecting roughly a quarter of cases (24%) from court with 33% of  children being able 

to avail of kinship or foster care and the remainder enjoying sufficiently improved conditions at 

home to obviate the need for proceedings. Efforts made during the pre-proceedings phase to front 

load the assessment work appeared to make little impact upon the work subsequently 

commissioned in the court arena. Whilst stakeholders from the social work and legal professions 

reflected positively upon the pre-proceedings process, the new protocols did little to change the 

carriage or duration of care proceedings once the court process had been initiated. 

Masson et al., (2013) also identified a risk that case management could become stagnant, with drift 

and delay emerging as a feature of the pre-proceedings phase. In response, guidance was issued, 
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(Department for Education, 2014) stipulating that cases where there had been insufficient progress 

within the pre-proceedings phase should be reviewed in six weeks with further direction that the 

pre-proceedings stage should not extend beyond a six month timeframe. In reporting upon a study 

which compared a random sample of court applications brought in six English Local Authorities, 

Masson et al., (2017) compared applications made in 2009-2010 alongside applications made in 

2014-2015, demonstrating that the length of time that cases had been managed in the pre-

proceedings phase had fallen from an average of 20 weeks to an average of 13 weeks.  

Masson et al., (2013) reflected upon the significance of the Legal Planning Meeting in generating 

both focus and impetus throughout the pre-proceedings process. On average, the duration between 

the Legal Planning Meeting and proceedings being issued for those cases that did result in a court 

application was 157 days. Whilst MOJ, (2008) did not stipulate the requirement for a review meeting 

within the pre-proceedings process this was observed to have become common, if not uniform 

practice amongst the Local Authorities engaged in the study. In a telling observation however, there 

was little evidence that the courts recognised the work carried out in the pre-proceedings period, 

indeed Judges engaged by Masson et al., (2013) advised that they were largely unaware of whether 

pre-proceedings meetings had taken place. Familiar concerns amongst the judiciary as to the quality 

of social work reports, the need to ensure fairness to parents and compliance with Articles 8 and 6 

of ECHR and the potential for decisions to appeal judgements underscored and appeared to justify 

the corresponding reluctance on the part of Local Authority social work teams to commission 

specialist assessments during the pre-proceedings period owing to a perception that any subsequent 

application to court would inevitably result in the commissioning of independent expert 

commentary. 

3.6.4. The Coventry and Warwickshire Pre-Proceedings Pilot. 

The Coventry and Warwickshire Pre-Proceedings Pilot, (Broadhurst et al., 2013) noted that whilst 

pre-proceedings certainly ushered in a period of much more intense social work engagement, the 
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delay arising could run to several weeks. The authors noted that diversion from court was observed 

to function either as a product of sufficient time having been secured in the pre-proceedings phase 

to engage in rehabilitative work with parents or alternatively within the context of the social capital 

of extended family networks being sufficiently engaged to the task of keeping children safe from 

harm. The authors also remarked upon the potential located in the role of the Family Court Advisor 

(FCA) to address some of the established concerns as to drift in the pre-proceedings period, 

(McKeigue and Beckett, 2010) and the failure situated in extant models of pre-proceedings practice 

to secure the voice of the child.  

Broadhurst et al., (2013) reported a combined diversion rate across the breadth of the pilot area of 

39.3% whilst average case duration for those cases where proceedings were issued was reported at 

46.9 weeks. Inexperience, loss of continuity and traction occasioned by staff turnover and resource 

constraints all emerged as factors liable to ‘catapult’ cases into court, (Dickens, 2007) in an inchoate 

manner with a greater propensity for the case management process to rely thereafter upon 

independently commissioned reportage. 

The findings presented by Broadhurst et al., (2013) were subject to further examination in the 

Liverpool Pre-Proceedings Pilot, (Holt et al., 2014) where once again the impact of an FCA assigned 

during the pre-proceedings period was examined. Replicating the findings reported by Broadhurst et 

al., (2013), Holt et al., (2014) reported upon a higher rate of diversion from court for those cases 

where an FCA had been assigned (54.5%) compared to the control sample (40%). An overall 

reduction in the average duration of applications was observed for both the FCA cases, (23.5 weeks) 

and the control group (26.1 weeks). The authors observed that not only did the involvement of the 

FCA during pre-proceedings afford an opportunity for an independent child-centred perspective to 

shape and influence the carriage of pre-proceedings intervention, the independent voice of the FCA 

also appeared to assuage the concerns of judicial figures as to the efforts that had been made by the 

local authority to engage with parents prior to applications being brought to court. 
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3.7. The Impact of Ministry of Justice (2014) Practice Direction 12A. 

Published in November 2011, The Family Justice Review, (MOJ, 2011) proposed a range of reforms 

designed to improve decision making and case management of public law applications. Once again, 

the issue of delay was foregrounded in this analysis with particular concern emerging at an over-

reliance upon independent assessments commissioned under the scrutiny of the court. The Review 

identified that 92% of care order applications relied upon independently sourced expert 

commentary with an average of 3.9 reports commissioned in respect of each application. 

Sir James Munby, President of the Family Division observed that the case management process and 

expectation that all proceedings should be concluded within 26 weeks set out in (MOJ, 2014) hinged 

upon the calibre and extent of the documentation, assessment material and reportage presented by 

the Local Authority on day one of the case management process. In this regard, Munby, (2013) 

envisaged a departure from narrative and historical forms of assessment and their association with 

voluminous reports toward a more succinct and analytical presentation of material: 

“Work done by the local authority in the period pre-proceedings – front loading – is vital for 

two quite different reasons. Often it can divert a case along a route which avoids the need 

for proceedings. When that is not possible, and proceedings have to be commenced, work 

done beforehand will pay rich dividends later on.” 

                                       (Munby, 2013, p.6) 

 
Under part 25 of (MOJ, 2014) a more exacting test to determine the requirement for the 

appointment of an expert was introduced replacing consideration  as to whether expert evidence 

was ‘reasonably required’ with a much more assertive formula prompting consideration as to 

whether the appointment of an expert was ‘necessary’. Holt, (2014) adopted a sceptical view of the 

26 week timescale however, noting that the imposition of this time limit had little to do with the 
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timescale of the child and much to do with achieving compliance with court targets and reduction in 

associated costs. 

“There is overwhelming evidence that the courts are not appropriately resourced to manage 

the increased volume of work in family cases, but the government and the judiciary cannot 

simply reduce their timescales, leaving the most vulnerable children holding the risk whilst 

professionals try to navigate administrative space.” 

                                  (Holt, 2014, p.29) 

Harvey et al. (2014) presented findings of an action research study designed to gauge the 

perspectives and experiences of professional stakeholders charged with carrying MOJ (2014) into 

practice. Private practice solicitors engaged in this study reported that there appeared to be more 

scope for in depth engagement with clients offered under the extended pre-proceedings phase 

proposed in MOJ, (2014) than had hitherto been the case.  

Members of the judiciary engaged in this study, commented favourably upon a more concise, 

analytic tenor to the social work reportage submitted to court. A lingering concern emerged 

however in respect of the capitated funding for private solicitors representing parents during the 

pre-proceedings period, currently set in Northern Ireland at a figure of £491, (LSA, 2019), and the 

extent to which this circumscribed the support on offer to the parent during a more protracted 

period of pre-proceedings involvement.  

3.7.1. Tri-Borough Care Proceedings Pilot. 

The Tri-Borough Care Proceedings Pilot, (Beckett et al., 2014) sought to evaluate the case 

management trajectory of care order applications commencing between 1st April 2012 and 31st 

March 2013. Considerable success was reported in respect of reducing the length of proceedings 

with the median duration of care proceedings reported to be 27 weeks during the first nine months 

of the pilot as opposed to a median duration of 49 weeks in the previous year. Findings also 
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indicated a 24% decrease in the number of hearings required throughout the duration of care order 

proceedings. Beckett et al. (2014) reported that respondents had expressed a renewed sense that 

their agency and contribution as social workers was increasingly being recognized within the court 

system. In particular, the role of the Case Manager was associated with a more rigorous approach to 

considering the requirement for independent expert commentary and was also felt to have a 

significant bearing on driving up the standards of the reporting and assessment work being carried 

out by the social workers reporting to the court. 

3.7.2. Bi-Borough Care Proceedings Pilot. 

The Bi-Borough Care Proceedings Pilot, (Rothera and Ryan, 2014) presented further encouraging 

findings reflecting upon a 65% rate of diversion from court for the 40 cases involved in the pilot. 

However, Rothera and Ryan, (2014) also invited consideration as to the additional resourcing 

required in order to carry the tenets of MOJ, (2014) into action. In particular, the London Boroughs 

of Camden and Islington reported an increase in legal planning meetings of 11% between March 

2013 and April 2014 alongside a projected increase of 39% into 2014/2015.  

Rothera and Ryan, (2015) reflected upon a decrease of 44% in the average duration of proceedings 

from the 2011/2012 figures. In their analysis, the authors typified the progress made during the pilot 

as having been borne of a cultural change in the manner in which cases are managed through the 

court process. 

“The project evaluators concluded that a more structured and time limited period of 

intensive assessment and intervention in the pre proceedings stage would help to reduce 

the timescales of the child’s journey to permanency and could also assist in reducing the 

number of children subject to care proceedings.” 

                                              (Rothera and Ryan, 2015; p.4) 
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In following up the initial evaluation of the Tri-Borough Care Proceedings Pilot (Beckett et al., 2014), 

Beckett and Dickens, (2017) sought to determine whether the success enjoyed in the pilot period 

had been commuted into a longer-term and sustained pattern of improved performance in reducing 

delay. Whilst social workers and their managers reported upon a relentless practice environment, 

where time for reflection and analysis of reports and assessments was at a premium, there was 

nonetheless a positive perspective on offer as to the overall shift in working culture and practice 

brought about following the introduction of the Children and Families Act, (2014). The central role 

played by the Case Manager in driving up standards in respect of social work analysis, reflection and 

report writing and in promoting consistency and quality in the decision-making process was 

foregrounded in this analysis, (Beckett and Dickens, 2017). 

In a study comparing two random samples of care proceedings selected from prior to and following 

the introduction of the Children and Families Act, (2014), Judith Masson and colleagues sought to 

explore the impact of the reforms set out in MOJ, (2014) upon court outcomes, (Masson et al., 

2018a) and children’s outcomes, (Masson et al., 2018b). Masson et al., (2018a) reported upon care 

proceedings being concluded more quickly following the introduction of MOJ, (2014), (26 weeks as 

opposed to 55 weeks). It was noted that Local Authorities had amended their pre-proceedings 

practice in an attempt to avoid drift whilst the use of Issues Resolution Hearings allied to judicial 

performance and continuity were also observed to exercise an influence in this regard.  

The complex interweave of adversity and family dysfunction and the requirement for sustained 

packages of support for families was observed by Masson et al., (2018b). In particular, a high volume 

of those proceedings which had concluded in the granting of a Supervision Order, were subsequently 

brought back to court within the context of fresh care proceedings, (31%). 
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3.8. The Care Proceedings Pilot, (DOJ 2017). 

Launched jointly by the Departments of Health and Justice, The Care Proceedings Pilot in Northern 

Ireland, (the Pilot) (DOJ, 2017) commenced in January 2016 and sought to borrow from the impetus 

generated by reforms to the carriage of public law applications in England and Wales following the 

introduction of the Children and Families Act, (2014).  

At the outset of the Pilot a number of impediments had been identified to the timely carriage of 

public law applications in Northern Ireland. In tandem with pressures arising within an over-

burdened court system, the impact of social work caseloads and issues associated with the 

recruitment and retention of staff were also recognised as impacting the amount of time taken in 

moving the case management process through court. 

The Pilot eschewed a focus upon a pre-determined timeframe within which to conclude proceedings 

in favour of a broader engagement with how to effect a reduction in delay. Working relationships 

between stakeholders and a shared commitment to reducing reliance on the use of expert witnesses 

were underpinned by the use of a tracker system and regular Pilot Reviews were felt to be of central 

importance in promoting a reduction in delay.  

The Pilot reflected upon the appointment of experts as being a contested and complex area, with 

HSCTs reporting a degree of pressure being brought to bear to join in letters of instruction as a 

means toward ensuring that upfront payments and payments in full might be guaranteed to experts. 

In addition the funding arrangements underpinning the remuneration of said experts were observed 

to add between 3 and 6 months delay.  

The Pilot promoted a shared agenda between social workers and Guardians ad Litem, in focusing 

upon the timeliness and analytic content of reports being submitted to court. In a homage to Munro 

(2011), particular attention was focused upon promoting a style of reportage which engaged with 

the lived perspective of the child, eschewing descriptive re-hashing of established chronology in 
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favour of an engagement with what efforts had previously been made to effect improvements and 

what had worked in the past, (Nicholson, 2018). The significant impact of a senior social work 

professional being assigned to each court sitting in the relevant Trust area was observed to assist the 

court in maintaining an overview of the work being carried out in the Trust whilst simultaneously 

ensuring that social work personnel were not called upon to attend court as regularly as had hitherto 

been the case. 

In contrast to reviews into MOJ, (2008) (Holt et al., 2014; Broadhurst et al., 2013), the Pilot pursued 

the issue of delay exclusively from within the infrastructure of the public law forum. Whilst pre-

proceedings meetings were referenced, there was no substantive enquiry to the manner in which 

activity prior to court was taking place. The Pilot noted that the Health and Social Care Trusts were 

not inviting parents to attend formal pre-proceedings meetings as consistently as might have been 

hoped for. Of the two Health and Social Care Trusts involved in the pilot pre-proceedings meetings 

had been held in 54% and 52% of cases respectively. One interesting finding emerging from the 

evaluation of the Pilot reveals that those cases where a pre-proceedings meeting had taken place 

actually spent longer in court, (Median 230 days) than those cases where there had been no pre-

proceedings meeting, (Median 181.5 days). Project Manager Frances Nicholson speculated that 

those cases which had not been referred to a pre-proceedings meeting, tended to be characterised 

by entrenched patterns of non-engagement allied to intergenerational issues associated with 

neglect and the maltreatment of children and as such were liable to spend less time in court owing 

to the issues being less readily contested, (Nicholson, 2018). 

It is important to reflect that the Pilot did not provide perspective in respect of wider pre-

proceedings activity enacted in each of the pilot HSCTs focusing instead upon those cases which 

were already in the court arena. Whilst the Pilot foregrounded the need to revisit the training on 

offer to HSCTS in respect of the Guide, (DHSS, 2009) and Guidance, (COAC, 2010), it is striking that in 

a study which did not seek to interrogate the pre-proceedings activity undertaken in the Trusts a 
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recommendation emerged nonetheless that the four week review pre-proceedings interval set out 

in the Guidance should be retained. This recommendation appears to run contrary to the more 

expansive construction to pre-proceedings set out within studies conducted in England and Wales, 

(Broadhurst et al., 2013; Holt et al., 2014). 

3.9. Conclusion: A Summary of Key Themes. 

In approaching the challenges posed by the highly resistant parent, (Fauth et al., 2010) the literature 

review consistently returns to the importance of the relationships which develop between social 

workers and parents, (Winter et al., 2019) as a mediating variable. The key roles played by trust, 

honesty and consistency are presented as a foil to parental hostility, misunderstanding and isolation, 

(Ward et al., 2014). Revisiting many of the themes set out in Chapter 2, the literature review reflects 

upon the prevailing operational culture where the prevailing sense of anxiety and need for 

emotional containment encountered by social workers, (Ferguson, 2005; Taylor et al., 2008; 

Howarth, 2016) emerges in a toxic synthesis compounded by lack of resource and an associated lack 

of faith that the steps carried out in the period prior to proceedings will impact the case 

management trajectory on any substantive footing, (Holt and Kelly, 2016). 

Evaluations into the impact of MOJ, (2008) captured this synthesis, illustrating how delay had been 

re-positioned, no longer arising solely within the court context, (McKeigue and Beckett, 2010) but 

increasingly arising within social work teams poorly equipped to manage the additional 

administrative burden masked by the rhetoric of ‘front loading’, (Holt and Kelly, 2016a).     

A unifying theme emerging from the series of pilot studies conducted across the United Kingdom, 

(Beckett et al., 2014; Rothera and Ryan, 2014; Broadhurst et al., 2013; Holt et al., 2014; DOJ, 2017) is 

that reduction in delay does however appear to be achievable within the context of a cultural shift in 

thinking amongst all stakeholders in the court setting. This change of operational culture comes at a 

cost however. The significant contribution to pre-proceedings practice arising with the appointment 
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of a  Family Court Advisor is remarked upon, (Broadhurst, et al., 2013; Holt et al., 2014) with this role 

assuaging concerns as to the impartiality of social work assessment and reporting activity and the 

extent to which the voice of the child was at risk of being suppressed, during the quasi-legal period 

of pre-proceedings involvement, (MacDonald, 2008). 

“Working in the new way does not necessarily take more time, but it almost certainly 

requires more energy. This is one reason why active leadership and monitoring of workloads 

and outcomes continue to be essential requirements.”  

                                     (Beckett et al., 2014 ; p.5) 

Similarly, the significance of the Case Manager was foregrounded by Beckett and Dickens, (2017) 

and Beckett et al., (2014) as representing a key determinant in efforts to improve the focus of 

professionals during the pre-proceedings period whilst the observation as to the significance of the 

Legal Planning Meeting, and the role of legal professionals, (Masson et al., 2013 : Rothera and Ryan, 

2014) resonates at a particular level in Northern Ireland where solicitors representing HSCTs have 

been withdrawn from attending pre-proceedings meetings. 

Having spent time reflecting upon the conceptual framework and literature review underpinning the 

present study in Chapters 2 and 3, Chapter 4 will explore the research design and methods employed 

in the study in more detail. Ontological and epistemological issues will be addressed in mounting a 

critical reflection upon the methods employed in guiding the research process.  
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Chapter Four  - Research Design and Methodology 

 

4.1.  Introduction  

A significant corpus of academic commentary aggregates around the challenges faced by social 

workers in engaging with resistance, in exercising power and authority and in rationalizing the 

competing demands which arise in discharging statutory responsibilities within an ethical and value-

based framework. The overarching narrative informing our analysis of social work practice on the 

margins of the public law forum engages with parental involvement in decision making, (Gallagher et 

al., 2012; Berrick et al., 2017; 2019; Jackson et al., 2017), social work practice, with families on the 

edge of care, (Ferguson, 2016; 2017; Forrester et al., 2012; Le Croy and Whitaker, 2005) and how 

families experience the process of being engaged in compulsory safeguarding interventions, (Buckley 

et al.,  2011; Pearce et al., 2011; Memarnia et al., 2015). Social work decision making in edge of care 

cases has also been subject to considerable commentary, (Beckett and Dickens, 2017; Dickens et al., 

2017; Beckett et al., 2014). 

However, whilst research has been carried out in respect of the carriage of public law proceedings 

and the mechanisms and processes of the public law forum, (Masson, 2012; 2012b; Brophy et al., 

2012; McSherry et al., 2006), there has by comparison been much less commentary upon the 

discrete phase of intervention carried out prior to proceedings being issued, (Holt, 2014; Holt and 

Kelly, 2016b; Holt et al., 2013), and even less commentary emerging from the Northern Ireland 

jurisdiction and practice arena, (NIGALA, 2012; Donnelly and Ryan, 2011). 

An exposition of the manner in which the pre-proceedings phase of the Guide has been commuted 

into action in the NHSCT is timely coinciding as it does with the conclusion of the Care Proceedings 

Pilot, (DOJ,2017). This research represents the first examination of the use of pre-proceedings 

meetings in the Northern Ireland context. However, this research interest is also borne of my own 
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observations and experiences, having been involved in chairing pre-proceedings meetings since the 

introduction of the Guide in 2009. From this series of subjective encounters with families on the 

edge of care a number of questions emerge as to the manner in which the Guide has been 

commuted into action, as to what factors prompt the decision to embark upon pre-proceedings 

engagement with families, as to the calibre of justice and ethical resonance generated within the 

pre-proceedings forum and, ultimately, as to the impact upon the trajectory of any subsequent 

application brought to court by the Trust.  

4.2.  Research Design: Ontological and Epistemological Considerations  

As noted in earlier chapters, the aim of the study was to determine whether the decision to engage 

in pre-proceedings meetings realises the primary objective set out in the Guide of obviating the 

requirement for proceedings to be issued. For those cases sampled which did progress to a court 

application, the study has also examined whether pre-proceedings meetings have resulted in a more 

efficient carriage of any subsequent proceedings brought by the Trust by facilitating front-loading of 

the assessment commentary and effecting a more timely transition toward permanence for children.   

The study was underpinned by a mixed methodology combining qualitative and quantitative 

methods. Information gathered from a retrospective case file audit was analysed alongside the 

perspective emerging from a series of semi-structured interviews with social workers. The 

methodology was geared toward an exploration of the socio-biographical contexts and demographic 

features of those families engaged in the pre-proceedings process in the NHSCT between April 2014 

and April 2015.  The selection of mixed methodology in this study flowed from the research 

questions posed at the outset, a series of questions which could not be pursued through 

quantitative analysis employed in isolation, (Bronstein and Kovacs, 2013). An exploration of how, 

when and to what effect the pre-proceedings meeting is employed in the NHSCT demands an 

engagement with the baseline data describing the biographies of the families engaged in this forum, 
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the context and chronicity of their involvement with social services and the impact of the pre-

proceedings process upon the case management process. However in focusing solely upon those 

tangible artefacts emerging from the quantitative analysis of case files an opportunity would have 

been missed to incorporate the ethnographic insights provided by practitioners into a broader 

analysis, (Shaw et al., 2013). 

The complex range of issues aggregating around the implementation of the Guide demanded a 

design methodology capable of binding qualitative and quantitative methodologies into an 

axiological synthesis where ethical considerations and aesthetic structure combine to illuminate the 

field of inquiry, (Bryman, 2007). The process of interpreting and bringing together the qualitative 

and quantitative limbs of a study can represent a complex challenge, (Bronstein and Kovacs, 2013), 

however the integration of both approaches leads to increased validity and achieves a pleasing 

resonance with the discursive range of approaches, considerations and ethical positions espoused 

within social work research, (Menon and Cowger, 2010). The approach to triangulation employed in 

this study is based in the integration of methodologies, (Creswell and Creswell, 2018) marrying a 

positivist focus to subjective encounters with the views of practitioners and in keeping with the 

concept of illustration, (Fielding, 2012) a process which: 

“… can be particularly useful in work for policy sponsors, where qualitative material can give 

policymakers a sense of the effects of policies in the real world beyond government.” 

                                 (Fielding, 2012. p.127) 

Triangulation has become a ubiquitous metaphor in mixed methods research as a means of pursuing 

convergent validation of data. Fielding, (2012) identifies a post positivist focus upon ‘prismatic 

understandings of social phenomena’ (p.125) where quantitative data viewed in isolation is unable 

to unveil an understanding of the deeper issues at play in the phenomenon under investigation. 

Indeed, to focus solely upon the quantitative analysis of the manner in which pre-proceedings 
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meetings have been commuted into practice in the NHSCT would be consonant with the cluster of 

neo-liberal approaches to risk management and resource configuration explored in the previous 

chapter. Triangulation is identified by Renz et al., (2018) as holding the potential to lessen the scope 

for interpretative bias in the treatment of data and to increase the validity of research findings. 

“Although the belief that the use of triangulation to test for validity is controversial, there is 

agreement that triangulation can increase confidence in the research data, provide a more 

robust understanding of the research problem, and reveal findings that would otherwise 

remain undetected using a single method.” 

                                (Renz et al., 2018; p.827) 

However, the ‘discursive re-packaging’, (Sandelowski, 2014. p.3) of qualitative and quantitative 

methodologies into a mixed methodology requires a cautious approach, given the tendency for 

mixed methodologies to be employed on a broad basis, often with scant consideration to the 

underlying conceptual paradigms at play, (Greene, 2008; Flick, 2017) and in a manner where 

advances in the capacity of computerised programmes to manage large volumes of data, lead to a 

metaphorical ‘technological cart driving the horse’, (Robins and Eisen, 2017 p.768).  

Reflecting broader ontological and epistemological considerations, the study draws upon a 

pragmatic constructivist theoretical framework adverting to the manner in which knowledge is 

constructed by human beings as they interact with the structures and interpersonal relationships in 

their environments. Within this context, an ontology emerges, where reality is embraced as a 

recognizable artifact of critical realism and a socially constructed phenomena lent substance and 

meaning through the activity of both groups and individuals. In adopting this approach, an 

opportunity was developed to explore the theoretical perspectives underpinning the use of pre-

proceedings meetings, the construction of childhood and the family and the epistemological bedrock 

informing our understanding of good practice in a manner which was sensitive to the ‘Sisyphean 
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encounter with antinomies, vagaries and contradictions’, (Houston et al., 2010; p.295) arising in 

safeguarding social work.  

The symbiosis between theoretical and practical perspectives is also recognized, with opportunities 

developed to critically reflect upon contemporary practice and to inform refinements to that 

practice in line with findings. The utility in this approach is reflected in the opportunities which arise 

to link the findings and observations emerging from both the qualitative and quantitative limbs of 

the study to an existing theoretical scaffolding, capable of supporting an exercise in critical reflection 

and of positioning findings within a wider corpus of knowledge, (Houston and Mullan-Jensen, 2011). 

Ultimately, this process facilitates a more comprehensive engagement with the themes and issues 

arising in the research, integrating the conceptual frameworks outlined in Chapter 2 into a situated 

evaluation of the use and impact of the pre-proceedings meeting in the NHSCT. 

The retrieval of baseline data held in case files was an important part of the overarching 

methodology. Not only did the treatment of quantitative data present an opportunity to reflect 

upon actuarial indicators pertaining to referral frequency and the staging posts of the case 

management process, an opportunity was also realized to explore decision making across the broad 

geographical span of the NHSCT.  

“Social services records generally, and case files in particular, are not only repositories of 

information but also provide an insight into contemporary practice. They are, therefore, a 

very rich source of qualitative information that sheds light on both the practice of social 

work and the mediating influence of the worker between the bureaucracy and the individual 

service user.” 

                (Hayes and Devaney, 2004.  p.315) 
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Whilst case files contain a rich seam of material, it was necessary to ensure that the methodology 

also adverted to the importance of understanding the underlying processes, relationships and 

decision making much of which would not be consigned to written record.  

To establish the perspectives, experiences and views of key stakeholders engaged in pre proceedings 

required an approach which respected the unique perspective and experience of each individual and 

which embraced the presence of multiple perspectives situated within a commonality of experience 

which remains inherently subjective. Through appropriating the thesis of Max Weber, the study 

engages with social work practitioners in an attempt to understand the motivation (erklarendes 

verstehen) underpinning decision making in the pre proceedings forum, (Weber, 1947). For 

McNamara, (2009), the process of ethnography and the ‘thick descriptions’ emerging from deep 

conversations with participants represents an opportunity to engage in a process of thematic 

analysis where sense is made of the stories being told.  

The opportunity presented by qualitative research to challenge mainstream, orthodox 

epistemologies, to broaden our understanding of the lived-experience of research participants and 

in so doing to challenge social inequality is equally compelling, (Broadhurst, 2015). 

“In worlds of mess, dirt and impurity social workers are obligated to recognize redemption 

through humility, celebration of confusion, and acceptance of that which is ‘good enough’ as 

they join with and muddle through to next steps with clients.” 

                 (de Montigny, 2018. p.456) 

In this regard, social work is ideally positioned to inhabit a position in the vanguard of attempts to 

deliver qualitative analysis. Thorne, (2008) identifies that the scientific foundation underpinning the 

human sciences is inherently imperfect, coupled with this, the teleological discourse enshrined in 

public policy is often difficult to translate into practice, (Elliot, 2009). In common with McKeigue and 

Beckett, (2010) this study recognizes that whilst the views of the social workers might represent only 
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a partial view of the broader confluence of issues associated with the implementation of the Guide, 

they are nonetheless ideally positioned to reflect upon the challenges and tensions arising in 

implementing the terms of the overarching policy. 

The complex features of qualitative inquiry in social work research are captured by Houston and 

Mullan-Jensen, (2011) as finding expression in the personal and political fault lines between human 

agency and the wider systemic features describing the lived experiences, inequalities and manifold 

adversities encountered by service users. The inclusion of qualitative methodology in this study 

resonates with the notion of ‘treatment integrity’ and ‘significance enhancement’ examined by 

Leech and Onwuegbuzie, (2007) in that the contextual processes underpinning the implementation 

of the Guide are laid bare. It is suggested that assimilating the subjective narrative on offer from 

practitioners into the corpus of this study was essential to developing an understanding of the subtle 

factors which influenced the decision to engage families in the pre-proceedings process. In addition, 

the experiences shared by practitioners offered a valuable insight to the challenges they 

encountered in engaging families on the ‘edge of care’ with the context of contemporary 

organisational structures and socio-economic barriers to participation. 

Whilst the field of qualitative research has played an important part in elevating personal themes 

and issues into the political and social policy domain, we should temper our view as to the impact of 

qualitative methodologies by recognizing that the depth and subjectivity of the emerging narrative, 

whilst having significant heuristic value, comes at the expense of being able to posit generalized 

findings, (Band-Winterstein and Eisikovits, 2009).  

4.2.1.  Reflexivity Within The Study 

Reflexivity has become a ubiquitous hallmark of the qualitative paradigm capturing an awareness of 

the reflexive axis upon which the qualitative encounter pivots and the subtle melding of stimulus, 

response, reflection and interpretation at play between interviewer and interviewee, (Probst and 
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Berensen, 2013). However, a degree of persistent ethical vigilance is also required in negotiating the 

‘dark side of interpretive authority’, (Broadhurst, 2015). In adopting a reflexive approach I have in 

turn been mindful of the innate subjectivity to the research process and how my own exposure to 

the playing out of discourses concerned with neo-liberalism, social justice, emancipation and 

exclusion and the use of power in social work have exerted an influence upon my own thoughts and 

actions both as a doctoral student, senior manager and Chair of pre-proceedings meetings. Having 

examined the broader ontological and epistemological issues raised within the research 

methodology, the chapter will now progress toward a consideration of the site within which the 

research was carried out. The chapter will then examine in turn the ethical issues raised in this study, 

the specific methods employed in collating data and the implementation of the research process.  

4.3.  The Site for The Research 

Created on the 1st April 2007, the NHSCT is the largest of the Region’s five Health and Social Care 

Trusts, providing services for 25% of Northern Ireland’s 434,033 children and young people, (108,604 

children under the age of 18) (DOJ, 2019b). 12.3% of the population reside within households where 

the equivalent income is less than 60% of the Northern Ireland average with this figure rising to 

18.1% of the population under the age of 15 years, (NISRA, 2018).  

In the NHSCT 43 children per 10,000 of population are currently placed on the Child Protection 

Register, with 108 of the 468 children represented in this figure having been placed on the child 

protection register on multiple occasions, (DHSS, 2019). Figures presented by DHSS, (2019) chart a 

steady Regional decline in Children in Need Referrals, (Article 18. Children (Northern Ireland) Order, 

1995) from 40,165 to 34,578 between 2013/14 and2018/19. However this trend runs parallel to an 

overall rise in Child Protection referrals from 1,914 to 2,211 for the same period. In particular, child 

protection registrations under the categories of neglect and physical abuse have risen from 76% to 

83%. 
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The Northern Health and Social Care Trust 

 

The NHSCT spans a wide geographical area, straddling three of Northern Ireland’s constituent county 

boundaries. The Trust also provides services in a disparate range of socio-economic settings, ranging 

from large, densely populated areas on the fringe of the greater Belfast conurbation to the remote 

villages and farmsteads of rural counties Antrim, Derry and Tyrone.  

4.4.  Research Aims and Objectives 

As outlined in Chapter One, the aims and objectives of this research were as follows: 

• To establish the demographic profile of families whose circumstances are considered 

through pre-proceedings meetings. 

• To examine the temporal patterns governing involvement with Children’s Services for those 

families invited to pre-proceedings meetings. 

• To gauge the extent to which pre-proceedings interventions coincided with cases being 

deflected away from court applications 

http://www.google.co.uk/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&ved=&url=http://www.northerntrust.hscni.net/about/1752.htm&psig=AOvVaw0E_DaADxc0Xo_UVzdCce49&ust=1573745290002342
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• To determine the impact of pre-proceedings meetings upon the timescales involved in any 

subsequent application issued in public law. 

• To explore the thoughts and experiences of social work practitioners engaging families 

through pre –proceedings meetings. 

4.5.  Ethical Considerations  

In constructing a set of guiding principles to inform ethical research in social work, Peled and 

Leichtentritt, (2002) assert that ethical considerations should represent a golden thread woven 

throughout the tapestry of the research process. A tendency is identified, however, for ethical 

considerations to be taken into account at the outset of the research only for the urgency of the 

ethical agenda to wane as the study gathers momentum. 

In attempting to redress this balance, I have sought to incorporate the framework proposed by Peled 

and Leichtentritt, (2002) into the corpus of this study and to pursue the questions posed at the 

outset in a manner which empowers research participants, which remains focused upon the 

marginalised and disenfranchised parents whose circumstances are laid bare in the pre-proceedings 

forum and which resonates with the social justice traditions underpinning social work research, 

(Haight et al., 2014). 

This study has been carried out within the guidelines provided by Queens University Belfast 

Research Governance, Ethics and Integrity Department. Because the study involved accessing case 

files that hold personal, client sensitive information and because the study also involved interviews 

with social workers, approval from the Northern Health and Social Care Trust was also required. The 

study was also carried out under the guidance on offer from Northern Ireland Social Care Council, 

(NISCC, 2015) and the British Association of Social Workers Code of Ethics, (2014). Whilst it may be 

inevitable that I might import my own ethnographic insights into this process, the significant role 
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played by both academic and professional supervision requires acknowledgment with the ‘critical 

friendships’ secured in both settings, (Appleton, 2011) acting as a medium for harnessing the scope 

and ambit of my reflexive behaviour, (Finlay, 2002) and in exploring the dual roles of researcher and 

practitioner. The process of securing ethical approval demanded that attention was paid to the 

following areas: consent; confidentiality; data security; risks to researcher and participant; power 

relations; dissemination activity, each of which will now be examined in turn. 

4.5.1.  Consent.  

Engaging participants in research required that they make a fully informed and free choice to be 

involved in the study. This required that participants were provided with clear and accessible 

information about the nature of the study, outlining the practical commitment required in the event 

of their consent being secured. In addressing this requirement, I designed participant information 

sheets, (set out in Appendix Four). I ensured that the language employed in this exercise was 

succinct and unambiguous and took care to ensure that explicit reference was made to the fact that 

participants could choose to withhold their consent without any fear of negative consequence 

arising. 

I dispersed information sheets by way of e-mail allowing a two week period for potential participants 

to respond. Whilst written consent was sought, as a preliminary indicator, I also ensured that the 

issue of consent was considered as a fluid entity, re-examined at the start of each interview. 

4.5.2.  Confidentiality. 

Whilst participants were reassured as to the confidential nature of their contribution to the 

qualitative limb of the research, it was important to ensure that this confidentiality was couched in 

conditional terms. The information sheets shared with participants expressly identified that any 

safeguarding concerns or issues associated with malpractice would be promptly shared. In light of 
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this, my preparation for the qualitative limb of the study entailed the identification of a member of 

the Senior Management Team in the NHSCT who could be contacted and appraised of any concerns.   

4.5.3.  Data Security.   

The design methodology has, of necessity engaged with the need to ensure client confidentiality, an 

issue which has recently been cast into sharp relief by the introduction of the Data Protection Act, 

(2018) and the European Union General Data Protection Regulation, (GDPR) (European Commission 

2018). The information captured within the course of the case file audit is set out in a manner which 

avoids reference to case-sensitive information or any specific details that could be used to identify 

the families whose files have been audited. 

The case files selected for review were subjected to analysis in the Trust office where they were 

normally stored. The use of ‘tracker card’ protocols was observed in removing case files for analysis 

from storage and returning them forthwith. At no time were files transported outside of the relevant 

locality office. In a similar vein, the information captured was securely stored on the Queen’s Online 

Server. 

 In collating information from case files, I ensured that specific information that could be used to 

identify a particular child, sibling group or family was not imported onto the case file audit 

documents. In tandem with protocols ensuring that all data extracted from files was devoid of case-

sensitive markers, the raw data was also subject to appropriate password protection and encryption.  

Paulus et al, (2017) observe that the proliferation in digital technologies available to the qualitative 

researcher have introduced opportunities for large volume of qualitative data to be shared, analysed 

and reflected upon between and across organisational and professional boundaries. This increasingly 

expansive platform introduces a requirement for a renewed engagement with the issue of consent 

which ensures that research participants are aware of the extent to which their contribution to the 
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research might be made available to a range of people involved in the research. Whilst my use of the 

NVivo software package as an aide to the analysis of the qualitative data was confined to myself as 

primary research lead, I ensured nonetheless that the transcripts were coded and stored in a 

manner which did not reveal the identity of the interviewee. Once transcribed in detail, the digital 

recordings taken during interview were destroyed. 

4.5.4.  Risks to Researcher and Research Participant. 

Whilst the open-ended questions were constructed in a manner designed to prompt an expansive 

discussion of experiences of the pre-proceedings process, I was mindful that the process of 

embarking upon this discussion could serve to unveil potential sources of distress and discomfort for 

practitioners and ensured that an appropriate distress protocol was in place to cater for this 

eventuality. I ensured that interviews were carried out in offices which were removed from the busy 

operational hubs where significant and at times contentious meetings, including pre-proceedings 

meetings took place. I also ensured that participants were aware that they could suspend their 

involvement in the interview or indeed withdraw their consent at any time in the process.   

It was necessary to approach the interviews in a manner which avoided complacency as to the 

themes, issues and recollections which might have arisen within the course of the interviews and to 

have in situ, appropriate distress protocols to cater for any sense of discomfort or upset that might 

have arisen. Whilst the principles of beneficence, nonmaleficience, justice and respect for autonomy 

resonate with the core ethical credo of the social work profession, (BASW, 2014) the enduring 

tension between social worker as researcher and practitioner requires consideration, (Landau, 

2008). The questions set out in the interview schedule indirectly engaged with the value conflicts, 

apprehensions and doubts experienced by social workers who had in turn been involved in ethically 

complex and ‘high-stakes’ encounters with disadvantaged families on the margins of the public law 

forum. Within this context it was necessary to remain sensitive to the complex positions occupied by 
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the participants, charged simultaneously with engaging and supporting ‘highly resistant’ families, 

(Fauth et al., 2010), managing risk and ambiguity within complex safeguarding interventions, 

(Farmer and Owen, 1995; Broadhurst et al., 2010b; Keddell, 2011; Littlechild, 2008) and practicing in 

a manner consistent with the guidelines set out by their regulatory body, (NISCC, 2015).  

As it transpired, those practitioners who engaged in the qualitative phase of the study 

communicated an enthusiastic stance in reflecting upon the pre-proceedings process. It remained 

necessary nonetheless to advert to the subtle impact of my own role within the NHSCT as a Senior 

Manager upon the issue of consent, (Burr and Reynolds, 2010) and to ensure that a clear distinction 

was articulated between my role as a doctoral student and researcher and my professional role in 

the agency. 

Notwithstanding the benefits associated with collecting qualitative data in close proximity to the 

phenomenon under consideration, (Leech and Onwuegbuzie, 2007), care was taken to ensure that 

the sites in which interviews were held were sufficiently removed from operational facilities and, 

within the context of remaining as NHSCT buildings were similarly removed from the emotionally 

charged offices were practitioners were based. Drawing in part upon my own insider knowledge of 

the NHSCT, I had also prepared in advance of each interview by identifying an appropriate line 

manager personality who could be contacted in the event that a research participant were to 

become distressed. I also ensured that interviews were timetabled in a manner which would allow 

ample time for me to debrief a distressed participant without being encumbered by other 

participants attending for interview within a compressed timescale.  

4.5.5.  Power Relations and Reflexivity. 
 

It has been necessary for me to engage with my own experiences as a social worker and to 

acknowledge the complex interweave of ‘elisions, ruptures, confusions, mysteries and dilemmas’ 

aggregating around my own practice, (de Montigny, 2018. p.454). Ultimately, I was called upon to 
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pay homage to the reality that I did not enter, nor did I depart from the research arena as a neutral 

actor. Neither was I a neutral figure for those participants who had agreed to take part in the 

research. In this respect, the notion of power, so much a part of the discourse surrounding 

engagement with the reluctant service user emerged once again. I was called upon to import a 

sensitivity to the power which I exercise as a member of the senior management team in the NHSCT 

into the process of conducting the interviews and to the associated processes underpinning the 

gathering of consent.  

4.5.6.  Dissemination of Findings. 

This research has taken place within the context of the NHSCT Research and Development Strategy, 

(NHSCT, 2017), the Reform and Modernisation Programme, (NHSCT, 2015) and, on a Regional level 

under the Social Work Research and Continuous Improvement Strategy, (DHSS, 2015). Dissemination 

of the research findings also embodies an ethical dimension in that this process is intimately tied up 

with the notion of beneficence, providing participants and their managers with a basis upon which 

to reflect upon the use of pre-proceedings meetings and to develop practice accordingly, (Peled and 

Leichtentritt, 2002). 

“In the 21st century, social workers address exceedingly complex issues in an increasingly 

complicated and diverse world. Utilizing and publishing mixed methods research that is 

accessible to practitioners serves to both honour and to address the complexity of many 

issues our constituents face.” 

                      (Bronstein and Kovacs, 2013. p.359) 

The complex interweave of issues under examination in this study embody a practical utility for a 

broad community of social workers employed within the Family Support and safeguarding and 

Looked After Children’s limbs of the Directorate. An important opportunity presents to reflect upon 
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how pre-proceedings meeting have been employed in the NHSCT and in particular, to consider 

whether the findings emerging from this research offer the basis upon which to scaffold a suite of 

training initiatives for social workers and their managers. 

I intend to share the findings emerging from this study on a broad basis across the Women’s, 

Children’s and Families Directorate within the NHSCT and have also engaged in preliminary 

discussions with the Regional Senior Management Group and the Safeguarding Board for Northern 

Ireland in respect of sharing the findings on a wide-ranging basis.  

4.6.  Selecting The Samples From The Research Site – The NHSCT. 

In an attempt to provide an analysis of the implementation of pre-proceedings meetings across this 

broad and diverse constituency I engaged in a deliberative process of selecting cases from each of 

the Family Support and Intervention Team sites across the Trust area. Given the widespread 

geography of the NHSCT and the associated siting of children’s services teams at a number of 

locations it was determined that a sample of 3 case files would be taken from each of the locality 

Family Support and Intervention Teams.  

Social Services Care Administration and Records Environment (SOSCARE) is an electronic database 

employed within the NHSCT to record data in respect of children, families and adults referred to 

Health and Social Care Services. Cases were selected on a randomised footing using SOSCARE 

numbers on the basis that the family had been invited to attend a pre-proceedings meeting between 

April 2014 and April 2015.  In a similar vein, the qualitative dimension to the research sought to 

engage the perspective of Senior Practitioners and Senior Social Workers from across the breadth of 

the Trust in the knowledge that the perspective on offer from these sources would not only be 

representative of themes and challenges arising on a localised basis, but would also capture the 

views of many practitioners who had previously worked in legacy Trust areas prior to 2007.    



  88 

4.7.  Methodology. 

4.7.1. The Case File Audit. 

In the course of this study a retrospective case file audit was conducted, sampling 30 cases drawn 

from across the ten Family Support and Intervention (FSIT) Teams sited in the Northern Health and 

Social Care Trust. The anonymity of the families whose files were selected for audit was maintained 

by using the proxy number assigned to the youngest child in the family on the SOSCARE system. 

Cases were subsequently selected at random in a process which ensured that sampling allowed for 

representation from each of the ten field work offices across the NHSCT. 

Baseline information was recorded from each of the case files in an attempt to contextualise the 

family composition and to establish an understanding of the socio-biographical context and 

chronicity of their involvement with Children’s Services. The case file audit template employed in the 

course of this exercise is set out in Appendix One. In the course of conducting the case file audit a 

number of key sources of information were called upon including: Child Protection Minutes, Core 

Group Minutes, Case Supervision Records, Running Records, Correspondence, Court Orders, Court 

Reports and Guardian Ad Litem Analyses. The standardised structure set out in the case file audit 

template was designed to facilitate an analysis of how families had been engaged by social services 

prior to a decision being made to hold a pre-proceedings meeting. The audit template drew upon a 

broader consideration of the ‘Highly Resistant’ family, (Fauth et al., 2010) and from a critical 

appraisal of the notion of ‘Cumulative Jeopardy’, (Brown and Ward, 2012).  

As a point of departure, case-specific information detailing the ages of those children living in the 

families selected for audit was recorded. In addition, an examination of the context of social work 

involvement with the family at the point in time when the pre-proceedings meeting was held as well 

as an overview of referral activity in respect of each family over time was recorded. The case file 

audit sought to determine the temporal features of the case management process. In particular, 
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information was extracted detailing the length of time that social workers had been involved with 

the family prior to the decision being made to invite parents to attend a pre-proceedings meeting. 

The case file audit also sought to capture the timescales involved in bringing children’s 

circumstances to the attention of the court in those cases which were not successfully deflected. 

In an attempt to deliver a rounded perspective on the chronicity and trajectory of case management 

processes in respect of each case selected for review, the case file audit template was also designed 

to capture an analysis of the subsequent context and duration of social work involvement with those 

children and their families who were invited to engage in pre proceedings meetings but who were 

not subsequently subject to an application to court in public law. 

The broader literature review engaged in this study, unearths a series of critical discourses arranged 

in manifold terms around those children and families whose circumstances are routinely ventilated 

in the public law forum. In particular, childhood exposure to adversity, (Davidson et al., 2010) and 

delay in the carriage of public law applications represent core preoccupations for policy-makers and 

professionals alike, (Beckett and Dickens, 2014; Masson et al., 2008; 2017; 2018b). In light of this, 

the case file audit was designed to deliver an overview of the historical referrals to social services in 

respect of each of the files selected for audit. This process was dependent in part upon information 

recorded on the SOSCARE system, which employs numerical codes assigned to the broad themes 

and issues contextualising referral activity. Within this context a subjective analysis of the discrete 

circumstances underpinning each referral was unavailable at first glance and I was required to 

engage in an in-depth process of analysis and cross-reference, melding the information available 

from case files alongside the formal information recorded on the SOSCARE database. Whilst this 

process was at times labour intensive, the process of developing my understanding of the case 

histories through immersion in both the digital and operational domains served to broaden my 

understanding of the case features under consideration. 
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In a similar vein, data was sourced through the case file audit in respect of the child protection 

registration categories which had been applied in a bid to develop an understanding of the manner 

in which the risk and adversity encountered by those children and young people whose 

circumstances are considered in the pre proceedings forum had been constructed and reflected 

upon by professionals engaged in the safeguarding process. 

The case file audit sought to determine whether, the use of pre-proceedings meetings assisted in 

successfully deflecting case management processes away from an application to court. Given the 

concern emerging from the literature review in respect of children enduring prolonged exposure to 

adverse conditions, exacerbated by a lengthy and drawn-out public law process (McSherry et al., 

2006; Brown and Ward, 2012) a discrete effort was made within the case file audit to position the 

timing and impact of the pre-proceedings meeting within a broader analysis of the case 

management process. Having established the date upon which the pre-proceedings meeting was 

held, the case file audit subsequently sought to determine the timescales describing the subsequent 

case management process. In this regard, information was captured in respect of initial applications 

being lodged with courts and in respect of the subsequent duration of proceedings. For those cases 

not proceeding to court, details have been captured in respect of the subsequent duration and 

context of social work involvement with the family.  

The use of case files in this study has prompted me to consider a confluence of deontological and 

utilitarian discourses, (Hayes and Devaney, 2004) in which the common good, served by ethical and 

informed research is juxtaposed with notions of confidentiality and self-determinism. The case files 

certainly presented a rich seam of information, in that core demographic and individual perspectives 

as to the children and their families engaged in the pre proceedings process were rendered visible. 

Coupled with this, an opportunity also presented to reflect upon case notes and file management 

systems as operational artefacts describing both individual decision making in social work practice, 

alongside evidence of how operational and organisational policy is commuted into practice. 
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At times the case file analysis broached an ethnographic engagement with the latent content 

recorded by social workers in an attempt to understand the decision making processes and in 

gauging hurdles and obstacles to the smooth implementation of the processual steps outlined in the 

Guide (DHSS, 2009). Of necessity, this process demanded that I contend at times with the legibility of 

field notes and the ambiguity and incompleteness of records, (Hayes and Devaney, 2004). It was also 

necessary to cross reference the notes held on file with the formal data recorded on the SOSCARE 

system to ensure that I was correctly interpreting the case history based upon my reading of the 

files. In this respect, the routine turnover of personnel within the social work teams impacted to a 

significant degree upon the fluency and continuity of the field work notes.   

Whilst the advent of information technology and associated computer assisted methodologies, 

(UNOCINI. DHSS, 2011), have become established emblems of bureau professionalism in social work, 

the result at times is that case files present as arid, featureless repositories of information devoid of 

the subjective motifs that might grant the reader insight to the thoughts and motivations of their 

authors-in-chief. In addition the increasingly onerous administrative burden associated with 

maintaining electronic assessment frameworks has served to circumscribe the clerical behaviour of 

social workers, (Spratt, 2009). In attempting to gauge the manner in which social workers and their 

managers made decisions to initiate pre-proceedings there were a significant number of case files 

where this information was simply not recorded. Whilst the operational staging posts of the case 

management process such as Case Conferences, Core Group Meetings and Supervision appeared to 

represent tangible focal points, around which decision making aggregated, it was also clear that 

much of the reflection, discussion and consideration embarked upon by social workers and their 

managers was not consigned to written record.  

In reflecting upon this issue, the process of immersing myself in the written records maintained by 

others assumed a cathartic dimension and brought to life many of the tensions associated with the 

fetishized implementation of technical and rational approaches to practice, (Wastell et al., 2010; 
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Burton and van den Broek, 2009). I was invited to consider first-hand, the ratios describing the trade-

off between time spent in servicing the clerical demands of the operational system and time spent 

with service users (Munro, 2011). Coupled with this, from a position one step removed from the 

operational features of day-to-day case management, I was able to discern in a significant number of 

cases, the loss of momentum, consistency and fluency occasioned to the case management process 

by the routine departure and replacement of social work personnel.  

4.7.2. The Semi-Structured Interviews.  

This study also presents qualitative data gathered from semi-structured interviews carried out with 

social workers and their managers. A sample group of 16 senior social work practitioners drawn from 

a pool of 21 potential participants provided their consent to take part in the focused interviews. The 

perspective gained from practitioners taking part in this phase of the study is positioned as a 

subjective counter-point to the quantitative analysis of case files, offering a glimpse into the 

‘practice of the everyday’, (Smith et al., 2012. p.1461). The decision to pursue a deliberative strategy 

of selecting senior personnel for this part of the study was borne of an ‘insider’ awareness on my 

part as to the significant degree of staff fluctuation and the high numbers of relatively inexperienced 

staff in the Family Support and Intervention Team structure in the NHSCT. To have engaged in a 

broad-based strategy of random selection targeted at all personnel would inevitably have resulted in 

a significant number of social workers being invited to interview, who had no experience of the pre-

proceedings process or of case management in public law proceedings.     

Interviews were carried out in line with the Standardised Open Ended Interview Protocol, (Turner, 

2010). Within this context, social workers were asked to provide open-ended answers to a series of 

standardised questions. Interviews were digitally recorded and transcribed by the author in 

preparation for coding and thematic analysis. The Interview template employed in the course of this 

study is set out in Appendix Two. 
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The interviews with practitioners were carried out in an ethically sensitive manner with due regard 

to both the pitfalls and benefits of my status as a student researcher, senior manager and in some 

instances colleague to the research participants (Bell, 2001). Participation in the focused interviews 

took place within the context of informed consent having been obtained from the participants in 

advance. Formal invitation letters were circulated to the relevant personnel within the NHSCT, these 

letters included background information as to the nature of the study being undertaken, (set out in 

Appendices Three and Four) with it being explicitly outlined that the selected participant could 

decline to take part in the study with no negative consequence arising as a result. In addition to 

explicitly establishing formal consent at the outset of interviews, consent was constructed as an on-

going process, (Peled and Leichtentritt, 2002) with those participants agreeing to involvement in the 

study being reminded that they could withdraw their consent at any time, (Landau, 2008).  

4.8.  Coding the Qualitative Data 

Having transcribed the digital interview recordings I was left with a significant data sample requiring 

careful analysis. In approaching this task, I appropriated the theoretical frameworks offered in 

Interpretative Phenomenological Analysis, (IPA) (Smith et al., 2009) and the Theory of Social 

Domains, (TSD) (Layder, 2006), as they provide a conceptual scaffolding within which the qualitative 

data can be analysed, reflected upon, coded and understood, (Houston and Mullan-Jensen, 2011). 

The theoretical framework outlined in IPA, (Smith et al., 2009) combines the descriptive and 

interpretative dimensions of phenomenology and hermeneutics in a manner which provides insight 

and ‘thick description’ of the ubiquitous action of structural power as both an enabling and 

constraining factor, (Houston and Mullan-Jensen, 2011).  

The resonance between the structure and vocabulary set out in IPA with the operational language 

and idiom employed in the NVivo package are inescapable. However, the IPA framework has faced 

criticism in failing to capture the complex symbiosis between agency and structure and the broader 
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subjective and objective dimensions describing the social context within which families on the edge 

of care are engaged by social workers. Indeed the socio-political confluence of factors which define 

and circumscribe the operational and organisational cultures within which social work practice is 

organised, regulated and delivered is similarly poorly accounted for in this regard.  

The primary utility located in the use of NVivo as an aide to content analysis resides in its capacity to 

assist in the handling and management of the data, (Renz et al., 2018).  Caution is expressed by 

Leech and Onwuegbuzie however, (2007) as to the deductive capacity and scope of computer-

assisted qualitative data analysis software, (CAQDAS) such as NVivo in assisting the researcher to 

analyse data. Throughout the course of this study I have been mindful of the need to marry systemic 

rigour and method to the analysis of data to my own creative insights and intuition. The task remains 

with the researcher to pursue an understanding of the phenomenon under investigation through the 

process of coding and categorisation.  

Derek Layder’s Theory of Social Domains, (TSD) (Layder, 2006) posits five domains constructed as 

‘segments of social reality’, (Knight and Layder, 2016) exerting an influence upon the individual as 

they move between different social, professional, individual and interpersonal fields. Psycho-

Biography captures the developmental and unique characteristics of the individual; Situated Activity 

devotes attention to the impact of daily activity and interaction; Social Settings adverts to the 

influence exerted by organisational and societal contexts upon the individual; Culture considers the 

impact upon symbolic meaning arising as a product of value positions, attitudes and core beliefs of 

the individual; Politico-Economy recognises the impact at the level of the individual arising as a result 

of the macro economic and political forces which shape and influence our daily lives and the roles 

that we enact with respect to others. 

The model provided an accessible heuristic scaffolding capable of assisting in the initial process of 

coding the qualitative data into Parent Nodes using the NVivo software application, (NVivo 11) and 
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encouraging conceptual development and theoretical elaboration, (Knight and Layder, 2016). 

Through this process, a dialogue gradually took form between the emerging primary data and extant 

theory, (Knight and Layder, 2016) taking the research away from the interrogative precepts of 

Grounded Theory toward an adaptive process of elaboration and engagement between emerging 

themes and the extant conceptual frameworks discussed in Chapter 2, (Knight and Layder, 2016). 

Houston and Mullan-Jensen, (2011) propose that the framework set out in TSD, (Layder, 2006) in 

which the impact of agency and structure upon aspects of lived-experience are constructed in an 

interlocking and symbiotic model is of utility in addressing the lacunae present in the IPA framework. 

Again, the important role played by power in shaping and defining the contexts within which social 

workers engage in pre-proceedings practice resonate strongly with the conceptual frameworks and 

discourses explored in Chapter 2. The decision to approach the coding of the qualitative data by 

employing the domains set out in TSD as proxy parent nodes conferred structure at the outset upon 

the coding process. Within this idiographic process the detailed transcripts of interviews were 

subsequently subjected to a systematic analysis initially on a piecemeal basis and subsequently 

across the breadth of the sample, establishing a set of subordinate cross-transcript themes, 

(Houston and Mullan-Jensen, 2011). Notwithstanding the structure imposed at the outset of the 

coding process by the use of TSD, the process of exploring the themes arising in interview transcripts 

via the mechanism of NVivo, demanded in turn an engagement with my own preoccupations, beliefs 

and apprehensions in defining not only the scope and vector of the interview templates and fields of 

inquiry but also in reflecting upon the thoughts, feelings, attributions and meanings articulated by 

research participants.  

Applying reflexivity within the context of this study we encounter a melding of symbolic 

interactionism and ethnomethodology, which give constitutive form to the social world inhabited by 

research participants and facilitates critical reflection upon their actions and behaviours, (Houston, 

2015). In reflecting upon the conceptual frameworks outlined in the previous chapter, D’Cruz et al., 
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(2007) devote particular attention to the role of reflexivity in resolving practice-based conflicts 

associated with care versus control within a model which is sensitive to power, privilege and socio-

political context. TSD straddles the personal/intersubjective and systemic/structural domains in a 

manner which acknowledges the ubiquitous presence and influence of power as a constraining and 

enabling feature, (Houston, 2015). TSD also provides a framework to structure my own reflexivity in 

mounting a critical interrogation of the psycho-biographical, situated and politically mediated 

thoughts, positions and conflicts which circumscribe and gibe meaning to my own agency as a 

researcher and practitioner. 

The influence exerted by power, race, class and gender, (Probst and Berensen, 2013) also require 

consideration in terms of how they shape the space between researcher and participant. Within this 

context, the dual function of reflexivity in attending to the reciprocal interplay between internal and 

external viewpoints becomes a vehicle for authenticity and a mechanism whereby greater trust 

might be invested in the findings presented within this study, (Pillow, 2003). Indeed, within this 

reflexive process, the construction of my initial research proposal corresponds with the notion of the 

situating self-memo, (Probst and Berensen, 2013) establishing at the outset my own relationship 

with the research topic, articulating the contribution that I might make to the research and 

embarking upon the process of hypothesis construction and research design from a position which is 

grounded from the outset in a reflexive stance. 

4.9.  Presentation of Findings.  

In presenting the findings emerging from the qualitative interviews, I have employed direct verbatim 

extracts from the interview transcripts in an attempt to illustrate core themes and points of 

convergence across the broader data sample. This process assists in illuminating connections 

between the qualitative and quantitative data emerging in this study and with the broader themes 

and issues featuring in the academic and professional literature review. 
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“The process moves systematically from a descriptive to an increasingly interpretative analysis. 

An audit trail, linking verbatim extracts with the identified themes, helps to ensure that the 

research is trustworthy.” 

               (Houston and Mullan-Jensen, 2011. p.269) 

Maher et al., (2018) sound a note of caution in respect of the capacity for Computer Assisted 

Qualitative Data Analysis Software (CAQDAS) programmes such as NVivo to fully scaffold the process 

of information analysis. The authors note the extent to which rigour in qualitative analysis is bound 

up in the process of constant interaction with the data under examination. In this respect, the NVivo 

package provided a means of organising and storing the information. The ‘imaginative insights’ 

(Maher et al., 2018; p.1) emerging from the analysis of the data and presented in the discussion of 

this study are, of necessity my own.  

Whilst NVivo privileges the symbolic representation of data and engages sequential cognitive 

processes, this occurs to the detriment of kinaesthetic and visual modes of engagement and their 

important contribution to the process of contextualisation. In a bid to immerse myself in the 

qualitative data from a number of angles I also employed traditional colour coding of hard copy 

interview transcripts and created an opportunity to examine the data from a different angle both 

figuratively and literally, to explore the relationships and themes emerging within the data set and 

to visualise macro themes and commonalities through a visual aesthetic. 

“Data interaction is limited by software design and screen size to a mainly sequential and 

constrained visual format, therefore not fully supporting the analytic and interpretative 

research process.” 

                               `      (Maher et al., 2018; p.12) 
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Giddings and Grant, (2007) observe the inherent risk in conducting mixed-methods research, that we 

merely construct a ‘Trojan Horse’ for positivism. In aligning IPA with TSD, I have sought to elevate my 

treatment of the qualitative data beyond a superficial, albeit empathetic, engagement with what 

participants said in the course of interviews toward a ‘questioning hermeneutic’, (Houston and 

Mullan-Jensen, 2011; p.272). In so doing, I have been mindful of the inherently social texture of the 

debates and discourses that underpin, define and circumscribe the fields of political science, social 

work practice and academic research.  

4.10  Methodological Limitations. 

This study rests upon a conjunctive application of mixed methodologies, (Howe, 2012) designed to 

explore the manner in which the pre-proceedings meeting has been employed in the NHSCT. The 

duality of my role as doctoral student and senior manager in the NHSCT introduced a utilitarian 

dimension to the selection of research design and the implementation of research methodology. 

Within this context, interviews with participants took place within the same timeframe as case file 

analysis. The ensuing fixed design, (Bronstein and Kovacs, 2013) perhaps resulted in a set of 

questions being employed in interviews that might have been more subtly phrased and constructed 

around the themes and issues emerging from the case file analysis. Had funding, resources and 

timeframes been different an approach based in mixed methods experimentalism, (Howe, 2004) 

might have been employed in which discoveries unearthed under qualitative analysis might have 

been pursued further and justified within the context of quantitative analysis, (Howe, 2009; 2004). 

Whilst the process of content analysis allows for a systemic in-depth examination of themes and 

issues emerging from interviews in a setting that is removed from close proximity from the research 

participant, it should be acknowledged that the interviews are constructed and predicated upon a 

‘point-in-time’ analysis, (Renz et al., 2018) with limitations as to the ability to draw broader 
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inferences in respect of research participants, their thoughts and behaviours in response to specific 

stimuli.  

Traditional models of qualitative research and inquiry can also lean heavily on a post-hoc analysis 

which in turn leads to a reflexive examination of data, characterised by a tension between what 

respondents say and what actions they actually take.  On a positive note, the relatively small number 

of cases in the sample proceeding to court allowed for an individual summary, detailing the features 

of each case that would have otherwise been rendered untenable within the limitations imposed by 

the word-count. 
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Chapter Five  - Quantitative Results 

 

Having reflected upon the ontological and epistemological considerations arising in pursuing a mixed 

methods design, the results emerging from the quantitative and qualitative limbs of this study are 

presented over the course of the next two chapters. Chapter five presents a descriptive analysis of 

the findings emerging from the case file audit. 

The Case File Audit 

In the course of the case file audit, the circumstances of 30 families, (63 children) who had been 

invited to a pre proceedings meeting between 1st April 2014 and 1st April 2015 were examined 

against a casefile audit template (set out at Appendix 1). 

In a bid to lend narrative structure to the presentation of data, the quantitative data is presented 

under the following headings; 

(1) Operational Context at the Time of the Pre-Proceedings Meeting 

(2) Analysis of Case Management Features 

(3) Engaging the Pre-Proceedings Protocol 

(4) Impact of Pre-Proceedings upon Case Management Processes 

(5) Impact of Pre-Proceedings upon Public Law Applications    

5.1. Operational Context at the Time of the Pre-Proceedings Meeting 

In 97% of the cases under review (29 out of 30 cases) a decision had been made to place the names 

of the children on the child protection register. This finding, (presented in Figure 1),  corresponds 

with the findings of NIGALA, (2012), Dickens et al., (2015) and Masson et al., (2008) who reported 

upon 78%, 87.9% and 89.6% of sampled cases being reviewed under child protection procedures 

respectively.  
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Figure 1: Status of case at Initial pre- proceedings meeting. 

 

 

Figure 2: Ages of the children considered at pre-proceedings. 

 

Whilst the overall spread across the age spectrum set out in Figure 2 illustrates that a broad 

constituency of ages have been considered in the pre-proceedings setting, (Median 7 years, Mean 7 

years), the findings in respect of engagement with this cohort of 63 children in their own right, 
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(presented at Figure 13) warrants consideration given that children as old as 15 years of age had 

been considered at pre-proceedings meetings with no indication that they had been formally 

appraised of this. 

Figure 3: Categories of child protection registration status.  

 

 
Figure 3 sets out an analysis of categories of child protection registration. The findings illustrate that 

levels of registration in respect of Neglect, (14%), Potential Neglect, (21%), Potential Emotional 

Abuse, (28%) and Potential Physical Abuse, (26%) were more pronounced when compared with 

other categories set out under SBNI, (2018). This finding engages with the notion of ‘Cumulative 

Jeopardy’, (Brown and Ward, 2012), suggesting that those children whose circumstances were 

considered at pre-proceedings meetings were more likely to be perceived as enduring protracted 

exposure to neglect and deprivation as opposed to tangible evidence of confirmed significant harm, 
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(Johnson-Reid et al., 2010). Elevated patterns of registration under the categories pertaining to 

emotional abuse and neglect are also consistent with the national trend commented upon by Jutte 

et al., (2015). 

Figure 4: Incidences of multiple child protection registration categories. 

 

Of the 63 children whose circumstances were considered in the case file audit, 34% had been placed 

on the Child Protection Register under one category, with 39% and 27% placed on the Child 

Protection Register under two and three categories respectively. None of the children had been 

placed on the Child Protection Register under four categories and in the case of one family 

comprising two children Child Protection procedures had not been implemented. 

5.1.1. Areas of Concern in the Social Work Assessment 

In a study examining the impact of Family Group Conferencing, (FGC) with families invited to attend 

pre-proceedings meetings, Munro et al., (2017) reported upon 50% of families experiencing 

domestic violence and 21% with alcohol and/or drug misuse. This finding echoes the perspective 

emerging from  the in depth analysis carried out by Brandon et al., (2008) revealing the extent of co-

morbidity of multiple adversities with 34 % of families presenting with concerns around Mental 

34% 

39% 

27% 

1 Category

2 Categories

3 Categories



  104 

Health, Substance Misuse and Domestic Violence. In isolating the sub-headings of Mental Health 

Difficulties, Learning Disability, Domestic Violence, Substance Misuse and Chaotic Lifestyle, Masson 

et al., (2008) reported that 72% of mothers engaged in their study presented with between one and 

three of these adversities. 

Information in respect of the core areas of concern underpinning social work involvement was 

extracted from the assessments carried out using the UNOCINI assessment framework, (DHSS, 

2011). The chart set out at Figure 5 illustrates the frequency with which the social work assessment 

outlined concerns in respect of a number of discrete headings. Parental substance misuse, (43% - 13 

cases) and domestic violence, (57% - 17 cases) emerged as dominant themes in this analysis with 

neglect, (33% - 10 cases), parental mental health problems, (23% - 7 cases) and parenting capacity, 

(23% - 7 cases) also featuring prominently in the assessment documentation. A smaller number of 

children were identified to be living in circumstances where there were concerns in respect of 

physical abuse, (7%) and sexual abuse, (also 7%).   

Figure 5: Areas of Concern in the Social work assessment. 
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The case file audit sought to synthesise information in respect of core areas of concern detailed in 

the social work assessments alongside information recorded in respect of discrete child protection 

categories. Information is presented in Figure 6 detailing the extent to which multiple sources of 

adversity were determined through the case file audit. 

Figure 6: Co-Presence of multiple areas of concern. 

 

Within this analysis, the findings demonstrate that 8 families, (26.7%) presented with one area of 

concern, 10 families, (33.3%) presented with two co-existing areas of concern, 7 families, (23.3%) 

presented with 3 co-existing areas of concern and 2 families (both representing 3.3%) of the sample 

presented with 4 and 5 co-existing areas of concern respectively. The findings resonate with 

Brandon et al., (2008) who embarked upon an in-depth analysis of 161 cases where Serious Case 

Reviews had been conducted. The authors reported that the children in the study were impacted by 

parental mental health difficulties, (55%), domestic violence, (66%) and parental substance misuse, 

(57%). 
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5.2. Analysis of Case Management Features 

In all but one of the 30 cases selected for audit, a decision had already been made to initiate child 

protection proceedings, indeed for 11 of the 30, (37%) families involved in this study, the pre-

proceedings meeting took place within the context of a second period of child protection 

registration, (set out in Figure 7). The level of coercion attendant upon the implementation of child 

protection procedures, (Simon and Brooks, 2017) and the associated impact of the augmented 

powers exercised by professionals within this context (Jonson-Reid et al., 2010) warrants careful 

consideration, perhaps foregrounding the importance of early intervention and the provision of 

preventative services.  

Figure 7: Evidence of multiple periods of child protection registration. 
 
 

 
 

A further analysis of the substantive history of referrals made to Children’s Services was carried out 

employing the numerical codes entered on the regional SOSCARE database. This method is not 

without its drawbacks as numerical codes can frequently be employed to capture a broad range of 

subjective concerns. Thus a code ‘8’ entry on SOSCARE denoting a ‘childcare concern’, offers little 

further insight to the substance or extent of that particular concern, whilst a code 23 ‘safeguarding’ 
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concern might speak to a range of scenarios where a child may be reported to have been at risk of 

significant harm or may similarly reflect an administrative requirement where children referred to a 

Child Protection Case Conference must be made subject to a Code 23 entry on SOSCARE to reflect 

this decision. It follows that I was called upon to cross-reference and validate the coding behaviour 

recorded on SOSCARE through a time-consuming process of immersing myself in each of the case 

files. 

In adopting this approach, I was also keen to develop insight to the frequency with which families 

were being referred to children’s services prior to the operational management of the case evolving 

toward a pre-proceedings meeting.  It emerged that 18 of the 30 families, (60%) had been involved 

with social services on previous occasions with social work involvement subsequently being 

withdrawn. Of this sub-sample, 5 families, (26.5%) had experienced one period of social work 

involvement, 5 families, (26.5%) had experienced 2 periods of social work involvement, 2 families, 

(10.5%) had experienced three periods of social work involvement, 4 families, (21%) had 

experienced four periods of social work involvement with the remaining two families, (both 5.3% of 

the sub-sample) experiencing 6 and 7 periods of social work involvement respectively.   

These findings resonate with an underlying concern that the preventative ethos underpinning 

strategic policy appears to ring hollow when faced with the intractable levels of poverty and 

dysfunction situated within highly resistant family networks, (Masson et al., 2008). The imposition of 

neo-liberal perspectives upon contemporary social work practice is observed by Houston, (2015) to 

have fostered approaches to case management where ‘efficiency is shown in the way claims on the 

service are processed expeditiously in order to retain a capacity to assess new referrals’ (Houston, 

2015; p.8).   
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Figure 8: Length of time that children’s names had been placed on the Child Protection Register prior 

to Initial Pre-Proceedings Meeting? 

 

The findings set out at Figure 8, illustrate that children’s names had been placed on the child 

protection register for an average of 27 weeks, (Mode: 12 weeks. Median: 24 weeks), prior to the 

initial pre-proceedings meeting being held. An interesting observation emerges from this analysis 

with 24 of the 30 cases, (80%) being considered at pre proceedings within the timeframe associated 

with second review child protection case conference. This timeframe has been proposed as an 

appropriate operational interval to engage in a review of the effectiveness of child protection 

procedures for those children at the heart of the plan in the Bi-Borough Care Proceedings Pilot 

reported upon by, (Rothera and Ryan, 2014).  

However, in juxtaposing this observation with the findings presented in Figures 9 and 10, questions 

arise as to the broader context within which children and their families are being engaged. The 

findings illustrate an underlying pattern of repeat referrals being made to social services in respect 

of a cohort of families whose experience of adversity is a manifold and enduring construct. The 
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enduring quality of the safeguarding concerns is underpinned by a pattern of social work 

involvement being commenced and subsequently withdrawn on multiple occasions raising questions 

as to the operational culture prevailing in the practice arena. The extent to which social workers, 

operating in highly stressful environments and within the context of resource limitations are prone 

to failing to apprehend the gravity of the situation unfolding in front of them is remarked upon by 

McKeigue and Beckett, (2010) with the same study commenting upon the cyclical characteristic to 

the pattern of referral, investigation and closure underpinning the assessment and engagement 

process.  

Figure 9: Number of referrals to social services prior to the initial Pre- Proceedings Meeting.  
 

 

In analysing the pattern of referrals to Children’s Services prior to the period of involvement 

proximal to initiating pre-proceedings it emerged that 15 families, (50%) had previously been 

referred in respect of Domestic Violence, 17 families, (56.7%) in respect of childcare problems and 

17 families, (56.7%) due to a child protection concern. Within this analysis, a pattern emerges of 

families being referred to social services on a frequent basis with short-term social work 

involvement appearing to result in little by way of long-term impact upon a familiar cluster of 
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underlying areas of concern and adversity. It is striking, in particular that in over half of the sample, 

the circumstances of the children had been typified as falling into the code 23 of ‘child protection’.  

The findings set out in Figure 9 illustrate that 21 of the 30 families had been referred to social 

services on more than one occasion prior to pre-proceedings, (Mean 3.1 times, Median 3 times, 

Mode 1 time). It should be borne in mind of course that families can still be referred to social 

services from an outside source during a period of extant social work involvement. In a bid to 

augment the findings set out in Figure 9, Figure 10 presents information in respect of the number of 

times that social work involvement had been concluded prior to the decision being made to invite 

parents to a pre-proceedings meeting. 12 families, (40%) were engaged in pre-proceedings during 

their sole period of involvement with social services, the remaining 18 families, (60%) had all had 

social work involvement withdrawn on at least one occasion with one family having been engaged 

on five previous occasions and another family on seven occasions. 

Figure 10: Number of times that social work involvement had been withdrawn prior to the Initial Pre-

Proceedings meeting. 
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The findings set out at Figure 11 revisit the themes explored by Beckett and McKeigue, (2003) 

illustrating that in 53% of cases the case management process had been punctuated by a change of 

social work personnel. In 37% of cases, families had encountered one change of social worker, in 

13% of cases there had been two changes of social worker and in one case there had been three 

changes of social worker. Whilst the picture emerging from this finding is suggestive of changes of 

social worker being a common feature within the Trust, the findings do not portray the additional 

perspective emerging from the case file audit as to the frequency with which duty social workers and 

social work assistants were tasked with responding to crisis arising within the cases under review. 

 Figure 11: Changes of social work personnel during the pre-proceedings phase. 
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5.3. Engaging the Pre-Proceedings Protocol 

 
Figure 12: Decision-Making Forum for Pre Proceedings. 
 
 

 
 

A distinct challenge presented in attempting to gauge normative working practice and decision 

making across the breadth of the NHSCT based upon the information sourced in the case file audit. 

In simple terms – there is no requirement for social workers to record the manner in which they and 

their managers made the decision to enact the pre proceedings protocol and in 36% of the case files 

audited there was no such information recorded. Core Group Meetings (30%), Child Protection Case 

Conferences (7%) and Case Supervision (20%) represented the primary contexts within which 

decision making was recorded as taking place, a finding which corresponds with the discursive and 

ambiguous perspective emerging from the qualitative interviews carried out with participants. It is 

also of note that in only 7% of cases sampled, was there evidence on file of decisions being made to 

enact pre proceedings protocols within the context of a formal legal consultation taking place. This 

suggests that the dialogue between social workers and their legal advocates is not as embedded a 

preparatory feature of the pre-proceedings process as would be suggested in the Guidance, (COAC, 

2010).   
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Figure 13: Evidence of children and young people being spoken to about pre-proceedings. 

 

The tendency for safeguarding assessment activity to focus almost exclusively on interviews with 

adult family members is noted by Holland, (2000). Both the qualitative and quantitative limbs of the 

present study, unearthed a widespread pattern of children and young people not being spoken to 

about the pre-proceedings process and not being invited to attend the pre-proceedings meeting. 

This finding also corresponds with the observation of Fauth et al., (2010) as to the wider tendency 

for professionals to fail to engage Article 12 of UNCRC, (1989) in engaging the perspective of those 

children exercising agency within highly resistant families. 
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Figure 14: Families being invited to engage in Family Group Conferencing. 

 

When we consider the prominent place afforded to Family Group Conferencing (FGC) as an aide to 

securing the participation of the family in the assessment and planning activity peripheral to the pre 

proceedings process, the findings presented in Figure 14 require careful consideration. Having 

already reflected upon the lack of systematic process underpinning the decision to invite families to 

attend a pre-proceedings meeting there appears to be a similar lack of rigour in ensuring that those 

families who are invited to attend a pre proceedings meeting had also been engaged in a FGC. Of 

course, this finding invites consideration of the importance of parental consent in establishing the 

conditions under which an FGC can proceed. Whilst 10% of families had been offered and had 

accepted an FGC, a further 20% of the families engaged in pre proceedings had declined the offer of 

a FGC. A further 20% of families were offered a FGC after the pre proceedings meeting. The findings 

of the present study suggest however that the FGC is deployed on an erratic basis with those 

families engaged in the pre-proceedings process in the NHSCT. Associated qualitative findings, 

pointing toward the level of ambivalence and disengagement displayed by those families invited to 

pre-proceedings meetings warrants consideration in this analysis, with the voluntary nature of 

engagement in the FGC perhaps impacting this part of the case management process. 
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Figure 15: Time elapsing between the Initial and review Pre-Proceedings Meeting. 

 

As a point of departure in this analysis the findings set out in Figure 15 illustrate that in 6 of the 30 

cases (20%), a review pre proceedings meeting did not take place. In exploring this issue further 

through the case file analysis, it emerged that in one case the family had left the jurisdiction on a 

permanent basis thus frustrating the efforts of the NHSCT to pursue a conclusion to the pre 

proceedings process. In one further case, the circumstances of the children had deteriorated to a 

point where they had been admitted to care under Article 21 of the Children (Northern Ireland) 

Order 1995 prior to the review taking place. In the remaining four cases, operational issues largely 

associated with social workers and senior managers being on long-term sick leave appear to have 

coincided with a loss of momentum to the pre-proceedings process. 

Of the remaining 24 cases sampled, only three had been reviewed within the 4 week interval set out 

in COAC, (2010), (median 6 weeks, Mean 7.5 weeks). The findings suggest that whilst adherence to 

the 4 week interval is not routinely commuted into practice, there is nonetheless a pattern of pre-

proceedings meetings being concluded within a condensed timeframe. 
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Figure 16: Assessments underway by the conclusion of the Review Pre-Proceedings Meeting. 

 

Whilst  the findings set out in Figure 16 illustrate that core assessments carried out under the 

UNOCINI framework, (DHSS, 2011) were in evidence in each of the files reviewed, the substantive 

concerns outlined in child protection plans frequently identified the requirement for parents to 

engage in further specialist assessment or intervention in order to arrive at a more comprehensive 

understanding of parental capacity or alternatively to ensure parental compliance in addressing 

underlying areas of concern.  

It is notable, that in 27% of the cases reviewed, the pre-proceedings process appeared to have been 

enacted largely as a mechanism to secure parental compliance with the substance of the child 

protection plan as opposed to identifying the requirement for any specific specialist assessment.  

By the time of the review pre-proceedings meeting, 20% of families were on a waiting list for a 

specialist assessment, usually with one of the Trust Family Centres, with 43% having commenced 

assessments. 
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Figure 17: Time between Initial Pre-Proceedings Meeting and First Directions Hearing. 

 

The perspective set out at Figure 17 illustrates that of the 8 cases in the present study which were 

not successfully diverted from a court application there was an average delay of 47.4 weeks 

between the pre-proceedings phase commencing and a First Direction Hearing being listed in court. 

Whilst the Guidance, (COAC, 2010) sets out a four week interval between initial and review pre-

proceedings meeting, the findings suggest that families whose circumstances are eventually set out 

in applications to court are subjected to protracted periods of social work intervention ranging from 

5 weeks to 101 weeks prior to proceedings eventually being issued. These findings are evocative of 

the concerns expressed in respect of delay being re-positioned as an artefact of the pre-proceedings 

process, (McKeigue and Beckett, 2010) and also resonate with the notion of ‘Cumulative Jeopardy’, 

(Brown and Ward, 2012).  

5.4. Impact of Pre-Proceedings upon Case Management Processes 

An analysis of the length of time between the review pre-proceedings meeting and a decision being 

made subsequently at a child protection case conference to remove children’s names from the child 

protection register reveals that on average children and young people were spending a further 9.7 
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months living in circumstances acknowledged to be consonant with the significant harm threshold as 

set out in SBNI, (2018). 

Timescales describing the ongoing use of child protection procedures range between 0.25 months, 

(one week) and 23 months with a median level in this analysis of 9.5 months and a mean duration of 

9.7 months. This finding is significant in that the adversity experienced by children appears to 

represent an enduring construct, tolerated by the Trust for protracted periods of time without any 

recourse to a court application. In marrying this finding to the operational guidelines set out in SBNI, 

(2018) child protection registration was deemed to be necessary at the proximal child protection 

case conference subsequent to the conclusion of the pre-proceedings process in 10 out of 14 cases, 

(71%), (Figure 18). Questions arise in this analysis both as to the efficacy of the pre-proceedings 

process as a catalyst for genuine change and the decision making processes governing behaviour of 

social workers who, having asserted the potential for proceedings to be issued in the face of 

enduring concerns as to the safety of children were subsequently prepared to allow this adversity to 

continue in perpetuity.  

This concern becomes even more pronounced when we consider that in four of the sampled cases, 

child protection registration continued to be extant at the time of the audit with the children(s) 

names having been placed on the child protection register for 24, 33, 35 and 39 months respectively. 

Unfortunately, the data available in mounting this analysis is incomplete. In one case, the family left 

the Northern Ireland jurisdiction in response to the initial pre-proceedings meeting having been 

convened. One further case had been monitored at Family Support level of the UNOCINI Assessment 

Framework, (DHSS, 2011) throughout the pre-proceedings period and in two further cases the pre-

proceedings process had not been carried through to a conclusion.  
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Figure 18: Duration of Child Protection Registration following the conclusion of Pre-Proceedings. 

 

5.5. Impact of Pre-Proceedings upon Public Law Applications 

 
The data set out in Figure 19 illustrates that in 73% of those cases selected for audit, the pre-

proceedings process has coincided with the NHSCT determining that an application to court in Public 

Law was not warranted. Of the 30 cases, 8 were subsequently subject to a Public Law Application 

brought by the Health and Social Care Trust. Of particular note is the finding that in 13% of cases the 

pre proceedings process coincided with parents and extended family members applying to court in 

private law. Masson and Dickens, (2013) present findings in support of the impact of the pre-

proceedings process illustrating that the range of strategies employed by social workers in pre 

proceedings work were successful in diverting approximately a quarter of cases from proceedings. 

Of those children whose circumstances were diverted from court, 33% were placed with extended 

family or friends with 66% encountering improvements in the prevailing conditions that had 

prompted pre proceedings in the first instance. The findings presented in this study illustrate that in 

a significant proportion of those cases where families were invited to engage in pre proceedings 

meetings the case management and decision making process was successfully diverted away from a 

court application.  
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Figure 19: Number of cases resulting in a court application. 

 
 

The findings illustrate that in 25% of those cases which did proceed to court (2 cases), the 

application coincided with the child already being Voluntarily Accommodated under Article 21 of the 

Children (NI) Order (1995). The remaining 75% of applications occurred on a planned basis, 

suggesting that whilst the required amelioration in the children’s circumstances had not been 

achieved, there was no immediate requirement for an Emergency Protection Order to be sought 

(Article 63, Children (NI) Order 1995).  

Whilst the design of this study did not allow for either a review of the individual court transcripts on 

a case-by-case basis nor for a deliberative strategy of interviewing social workers as to specific case 

management decisions, the findings are suggestive of an enduring concern as to the weight assigned 

to the commentary and perspective on offer from social workers presenting cases to court. 
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Figure 20: Context of court application. 

 

5.6. Summary of Enduring Delay in Cases Brought to Court 

5.6.1. Case 1: 

Length of delay in pre-proceedings – 67 weeks. 

At the outset of the pre-proceedings process the Trust had addressed concerns arising in respect of 

neglect with the parents. Whilst these concerns had been assuaged satisfactorily, they re-surfaced 

once again resulting in fresh efforts on the part of the Trust to invite parents to engage in a pre-

proceedings meeting. On this occasion, the pre-proceedings process did not secure the investment 

of the parents and the Trust duly initiated proceedings. 

5.6.2. Case 2: 

Length of delay in pre-proceedings – 98 weeks. 

During the course of the initial pre-proceedings period the Trust had secured an agreement that the 
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(Northern Ireland ) Order (1995). Subsequent efforts to engage the children’s parent in the uptake of 

rehabilitative and therapeutic services to address long-term alcohol misuse were both lengthy and, 

ultimately unsuccessful with the Trust eventually making an application to court in a bid to confer a 

degree of permanence to the extant family arrangement. 

5.6.3. Case 3: 

Length of delay in pre-proceedings- 101 weeks. 

Pre proceedings had been initiated in respect of two children aged 4 and 3 whose parents had 

presented with significant concerns arising as a result of alcohol misuse and poor mental health. The 

initial pre-proceedings meeting had secured a significant degree of support from extended family 

members via Family Group Conferencing and a significant amount of time had been spent in carrying 

out an extensive piece of assessment work in the Family Centre. In the wake of this assessment, the 

Trust had been satisfied that the children were appropriately placed within the family network only 

for a significant concern to re-emerge, prompting social services to initiate proceedings. 

5.6.4. Case 4: 

Length of delay in pre-proceedings – 12 weeks. 

Pre-proceedings had been initiated in respect of a 14 year old child whose parents had refused to 

engage with social services in the carriage of a pathway assessment in line with the UNOCINI 

framework, (DHSS, 2011). The pre-proceedings process had been further extrapolated due to a 

persistent pattern of non-engagement and a decision made by the parents to engage in frequent 

changes of solicitor whilst efforts to arrange the pre proceedings meeting were ongoing. 

5.6.5. Case 5: 

Length of delay in pre proceedings – 48 weeks. 
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This case revolved around the circumstances of a new-born infant whose parents had been engaged 

in a Pre Birth Risk Assessment. An initial assessment in a parent and child fostering placement had 

delivered a positive view of the parent’s capacity to provide care for their baby, however when faced 

with the challenge of commuting this positive outcome into a sustained pattern of parenting in the 

community the vulnerabilities of the parents quickly became apparent with the baby and one of the 

parents being placed with extended family. 

During this period, a referral was made to the Family Centre, requesting a comprehensive parenting 

assessment. The carriage of this assessment had been lengthy and complex owing to both parents 

presenting with complex mental health needs. During the course of the assessment in the Family 

Centre it became clear that neither parent was equipped with the capacity to attend to the concerns 

expressed by the Trust and to galvanise their resources into a model of satisfactory parenting. In 

response to this, social services initiated proceedings in a bid to confer a degree of permanence to 

the extant kinship placement. 

5.6.6. Case 6: 

Length of delay in pre proceedings – 21 weeks. 

Pre-proceedings had been initiated with the lone parent of five children aged 14, 13, 10, 7 and 6. 

Whilst the concerns associated with persistent non-engagement with professionals had been 

successfully assuaged for a brief period following the pre-proceedings period, a crisis arose within 

the family resulting in the children being Voluntarily Accommodated under Article 21 of the Children 

(Northern Ireland) Order with the Trust initiating proceedings following this owing to a re-

emergence of the original posture of non-engagement from the children’s parent. 

5.6.7. Case 7: 

Length of delay in pre-proceedings – 27 weeks.  
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The substance of this case, revolved around the circumstances of an 11 year old child in respect of 

whom a Supervision Order had been granted some seven months prior to the pre-proceedings 

process being initiated. Social Services had been increasingly concerned throughout the period of 

the Supervision Order that a lack of progress had been made in respect of the range of undertakings 

underpinning the Order. The pre-proceedings process had been initiated on the foot of a legal 

consultation however the process did not result in the necessary changes being made and the Trust 

once again initiated proceedings. 

5.6.8. Case 8: 

Length of delay in pre-proceedings – 5 weeks 

In this case, pre-proceedings had been initiated in respect of a sibling group aged 5, 3 and 2. The 

concerns articulated at the initial pre-proceedings meeting were catered for within the context of a 

set of undertakings provided by the parents. These undertakings were, however, regularly breached 

by the parents with the result that the trust initiated proceedings a short time thereafter. 

5.6.9. Summary of Case Analysis. 

In seven of the eight cases resulting in a court application, the court process had resulted in fresh 

assessments being commissioned from independent experts, typically from the fields of psychology 

and psychiatry. In one case, the court had also sought to augment the suite of assessments available 

to the court by directing a paediatric assessment. In further interrogating the assessment activity 

which had taken place prior to the court application being listed, in each of the eight cases, the Trust 

had sought to engage the families in Family Centre Assessments during the pre-proceedings period 

and had met with a range of difficulties in securing parental engagement ranging from ambivalence 

and poor motivation to resolute refusal to engage.   

An overview of the eight cases proceedings to court in this sample reveals the pre-proceedings 

meeting being employed as a forum where parental resistance and non-engagement are rendered 
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accessible to social workers. Whilst there is a sense that the pre-proceedings forum is being used as 

a venue where negotiated agreements can be reached, there is also evidence of cases being held in 

stasis once immediate safeguarding concerns have been addressed. Whilst this may resonate with 

the notion of constructive delay, (Masson, 2015), a pattern is also discerned where resource 

availability and parental motivation continue to be areas of concern and where the case 

management trajectory continue to teeter on the brink of the court process.  

5.7. Quantitative Results: Summary and Conclusions 

As a point of departure, these quantitative findings expose the temporal and discursive dimensions 

to the adversity experienced by those families engaged in pre proceedings meetings with the 

Northern Health and Social Care Trust. The findings presented on the foot of the case file audit are 

by no means definitive, however the 30 cases selected for audit represent 50% of those cases where 

a pre proceedings meeting was held in the period under review and as such must be regarded as a 

meaningful and representative sample. 

The quantitative findings deliver an overview of the adversity experienced by children prior to their 

circumstances being considered within a pre-proceedings meeting. Within this context experiences 

and sources of adversity are presented in multiple terms, (Brown and Ward, 2012; Spratt and 

Devaney, 2009). In giving substance to their concerns, professional stakeholders displayed a bias 

toward risk constructed in potentia suggesting that the children considered within pre-proceedings 

meetings were less likely to have been exposed to florid and urgent sources of risk. This finding 

would be consonant with the observations emerging from the Care Proceedings Pilot, (DOJ, 2017) 

with more urgent episodes of risk liable to catapult cases into court, (Dickens, 2007) in a manner 

which bypassed the pre-proceedings process, (Nicholson, 2018). 

Consonant with the view merging from wider reviews of the family justice arena, (Cassidy and 

Davey, 2011; DOJ, 2011; MOJ, 2011; Masson et al., 2008) the findings reveal that children are 

frequently known to social services for protracted periods of time prior to pre-proceedings being 
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considered and in 37% of cases had been reviewed under child protection procedures on more than 

one occasion, (Devaney, 2009). 

The manner in which pre-proceedings protocols have been activated casts the processual rhetoric 

set out in the Guide, (DHSS, 2009) and Guidance, (COAC, 2010) into sharp relief. Decisions to embark 

upon pre-proceedings meetings are sited in a diffuse range of settings with the central position of 

the Legal Planning Meeting in establishing the basis upon which pre-proceedings planning might be 

founded, (Masson et al., 2013; Rothera and Ryan, 2014) notably absent within the case file audit. 

A cursory analysis of the case management trajectories for those families in the sample group 

reveals that 73% of cases were successfully diverted away from an application being made in public 

law. However, for those cases presented to court through a public law application, the use of the 

pre-proceedings protocol and the efforts of social workers to collate assessment material prior to 

lodging an application to court appears to have had little impact upon the subsequent duration of 

proceedings. The ‘front-loading’ of assessment activity presaged in the Guide (DHSS, 2009) is not 

evidenced in the case file analysis and the use of expert witnesses emerges as a consistent feature in 

each case presented to court. 

In selecting cases for review in this study which had been involved in pre proceedings meeting 

between 1st April 2014 and 1st April 2015, it had been anticipated that an opportunity might have 

been developed to report upon the duration and outcome of any subsequent proceedings brought 

by the NHSCT. The case files were audited in November and December of 2017 at which point in 

time only two of the case which had been subject to a public law application had concluded in the 

court arena. Of the two cases where proceedings had concluded, the duration of the court process 

had run to 67 and 63 weeks respectively. The remaining 6 cases where proceedings had been issued 

all continued to be live in front of the court at the time of the case file audit with two of the cases 

having been in court for a period in excess of 24 months. 

 



  127 

In mounting a critical reflection upon the manner in which the Guide, (DHSS 2009) and in particular 

the pre-proceedings meeting has been implemented in the NHSCT, an examination of the broader 

operational constraints and impediments is necessary. This broader culture, so much a feature of 

recent efforts to examine and reform work carried out in the stage prior to proceedings, (DOJ 2017. 

Broadhurst et al, 2013. Holt et al 2014) leads us into a complex terrain where a melding of 

imperatives shape and mould the decision making behaviour of social workers and their managers. 

In search of these insights we turn to the qualitative findings which are presented in the next 

chapter. 
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Chapter Six  - Qualitative Results 

Chapter Six presents the findings emerging from a series of qualitative interviews conducted with 

research participants who had direct experience of implementing the pre-proceedings protocols set 

out in the Guide. The findings will be presented under each of the domain headings proposed by 

Layder, (2006). 

Interviews with Research Participants. 

The qualitative interview transcripts were coded and analysed with reference to Derek Layder’s 

Theory of Social Domains, (TSD), (Layder 2006). Layder proposes that social phenomena can be 

subjected to a critical analysis within a multi-faceted rubric adverting to the impact of Psycho-

Biography, Situated Activity, Social Settings and the Cultural and Politico-Economic features 

underpinning the phenomena under investigation. This theoretical scaffolding affords us an 

opportunity to sift through the thick descriptions emerging from the interview transcripts in a 

systematic manner, (Al Yahamady and Saleh, 2013) extracting core themes, and arranging them into 

smaller bodies of raw data. 

Whilst TSD is structured around a series of discrete headings, the application of this model in 

practice demands an engagement with the blurred lines describing the fault lines between each 

domain;  

“the domains co-mingle and power flows through them much like blood through capillaries. 

They cohere in complex way’s to effect change in people’s lives and also shape inner 

identity.” 

                                                (Houston, 2015; p.13)  

Thus, the impact of the Guide is considered both as a feature of the politico-economic landscape 

upon which safeguarding social work interventions are played out, whilst simultaneously finding 
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expression in the situated activity engaged in by social workers. The activation of pre-proceedings 

meetings also engages a broader context where the social settings and cultural considerations at 

play in the interface between social work and the ‘highly resistant’ family are acknowledged, (Fauth 

et al., 2010). 

Employing the domains set out in TSD, (Layder, 2006), Appendices Five through Nine set out a 

summary of the themes and issues recurring in the narrative employed by research participants in 

rationalising and explaining their experiences of engaging families through pre-proceedings. 

6.1. Situated Activity – Social Work Practice in the Pre-Proceedings Arena. 

Throughout the course of the interviews social workers reflected upon how the terms set out in the 

Guide, had served to impact and at times circumscribe the process of engagement with families on 

the ‘edge of care’. In particular, participants routinely referenced a sense that the four week interval 

between initial and review pre-proceedings meeting failed to provide families with a realistic period 

within which to make changes. Whilst review pre- proceedings meeting serves to impart a degree of 

rigour in monitoring compliance with the accord established in the pre proceedings meeting, there is 

little supplementary commentary set out in the Guidance to guide social workers in conducting core 

assessments and where necessary in considering whether it might be appropriate to commission an 

expert assessment. One participant reflected as follows; 

“There is a very quick turnaround in terms of the Initial Pre-Proceedings Meeting and the 

second Pre-Proceedings Meeting and the expectations of parents to make all of the effective 

changes within that very short timescale. I don’t really think it is realistic, I mean we are 

talking about very vulnerable people and families.”   

                     (Participant 2) 

The four week interval was also felt to sit at odds with the lengthy processes impacting referrals 

made within the Trust for parenting assessments. Within this context, it was acknowledged that the 
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pre proceedings forum engaged with parents at various stages in the case management process and 

presenting with a range of motivational positions as illustrated in the comment below;  

“Even for those families where there is a Family Centre assessment started, we wouldn’t be 

expecting the assessment to be completed with a four week window, so in that sense the pre 

proceedings meeting is more about the parent’s attitude to engagement with the plan than 

about the completion of a piece of assessment work or anything like that.” 

                     (Participant 1) 
 

Participants also provided a valuable insight to the processes and reasoning informing the decision 

to invite families to attend pre-proceedings meetings, delivering a nuanced perspective that was 

absent from the case file analysis, as described below;  

“Usually by the time that we get to Pre-Proceedings, it would be after parents have 

completed pieces of work or they are in the middle of pieces of work and maybe it is not 

going well, they are missing appointments, or they are not engaging.”   

                     (Participant 3) 

One participant also very clearly expressed concern however that the pre-proceedings process 

served as a coercive vehicle to compel parents to engage with social services in circumstances where 

the threshold for any subsequent application to court was at best weak; 

“The Trust were aware that going down the line of making application to court probably 

didn’t hit the threshold they probably were aware of that even in doing the pre-proceedings 

but the meeting was being used as an attempt to try and break down some of those barriers 

that there might have been in terms of engagement.” 

                  (Participant 11) 
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This observation strikes at one of the primary tensions emerging in the present study, where the use 

of pre-proceedings meetings appears in some instances to have become detached from the advice 

on offer from Trust legal representatives. The regional decision made to withdraw direct legal 

representation for the Trusts during the pre-proceedings meeting appears to have impacted the 

dialogue between social workers and their solicitors as highlighted in a participant’s comment 

below; 

“As I said when we are talking about Pre-Proceedings we are not always consulting our legal 

representatives as we probably should be in terms of threshold and I think that is another big 

organisational issue that we need to look at to ensure that we using this appropriately and 

that we are actually meeting thresholds and we are not using the process as a “scare tactic”, 

so from an organisational level we need to look at this also.” 

                     (Participant 4) 

However, for one of the participants, the coercive texture achieved within the pre-proceedings 

forum represented a justifiable and purposeful attempt to prevent the case management process 

escalating to a court application. In a departure from the operational norm, the use of pre-

proceedings for this participant had evolved to a position whereby cases would be retained in the 

pre-proceedings forum, sometimes with multiple review pre-proceedings meetings being held in an 

effort to ensure that every opportunity had been provided for the parents to attend to the concerns 

aired in the initial pre-proceedings meeting as indicated below; 
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“The bottom line for me, as a Senior Social Worker, is that it does give one last opportunity 

within a short period of time for parents or carers to step back from the brink with their legal 

representative at hand, which may possibly delay it for a number of weeks, but I do believe 

that it is purposeful delay and I do believe, certainly in a number of cases that we have had, 

we have seen a turnaround by keeping a case in pre-proceedings for a bit longer.”   

                     (Participant 3) 

6.2. Political and Economic Contexts: Pre-Proceedings and the Wider Context 

Whilst Houston, (2015) queries the amalgamation of culture and economics proposed by Layder, 

(2006) the findings of this study raise important questions about the extent to which the language of 

austerity and fiscal contraction have become inculcated into the everyday patois employed by social 

workers in describing the issues arising in their practice, (Edmiston et al., 2017). Through 

appropriating the domain of ‘contextual resources’, (Knight and Layder, 2016) an opportunity 

presents to engage with the politically constructed context underpinning the introduction of the 

Guide. Preoccupations associated with delay, deferred opportunities for permanence, austerity and 

social justice all feature in the narrative on offer from practitioners with a synthesis emerging 

between the conceptual framework outlined in Chapter 2 and the lived experiences and 

preoccupations of social workers tasked with commuting the terms of the Guide into practice. 

Social workers routinely referenced the vulnerability and social marginalisation of those parents 

engaged in the pre-proceedings process. In reflecting upon the adversity and poverty encountered 

by families, a degree of dissatisfaction emerged in respect of the use of pre-proceedings as a means 

of engagement, in the absence of fiscal resources that might alleviate adversity as seen below; 
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“Some of them may have deep rooted psychological problems or mental health issues that 

we are trying to devise a plan or make recommendations that they are going to change 

within a 4 week period, when some of the parents that we are working with would probably 

benefit from psychological therapies or psychotherapy because of maybe childhood trauma 

or other issues and we are not really getting to the heart of what is going on for them as 

individuals or as couples and parents rearing young children.”   

                  (Participant 10) 

Social workers also adverted to the manner in which information is shared and presented at the pre-

proceedings meeting with professional and academic language contriving to leave families 

increasingly marginalised and disenfranchised. Human rights issues were also identified as a 

consideration for those families living in circumstances where the imposition of safeguarding 

measures had resulted in a suspension of normal family arrangements, captured in the comments 

below; 

“Most of the families taken to pre-proceedings will have had a child protection plan, but the 

lack of resources sometimes means that they are living with restrictions in place for long 

periods of time – I think this makes it more likely for the parents to lose patience and to make 

decisions that result in pre-proceedings being considered.”   

                     (Participant 2) 

In common with the findings emerging from the case file analysis, interviews with social workers 

unearthed a uniform failure to engage children in either a consultative manner or on a substantive 

footing within the pre-proceedings process. The disparity between this failure and the degree of 

advocacy and representation that would be on offer to the child, were their circumstances to be 

presented to the court was acknowledged. In being asked to reflect upon the involvement of 
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children and young people in pre-proceedings, my observation was that many participants appeared 

to be considering this matter for the first time, as indicated below; 

“The discussion takes place with the parents and that is the downfall from the social work 

practitioner point of view that we haven’t involved or completely involved the young people 

in that part of the process because it is certainly something that we do when we enter the 

Court arena so there is a definite gap.” 

                     (Participant 6) 

6.3. Social Settings –Organisational Themes Arising in Interviews 

Houston, (2015, p.9) observes that social workers are uniquely positioned: ‘between the individual 

and society, between those who have power and those who are excluded’. In this respect, the social 

settings domain functions as a sensitising concept assisting social workers in reflecting upon the 

impact of bureaucracy and bureau professionalism upon their day-to-day function. The domain of 

social settings represents a dominant repository for the observations made by participants with 

social workers frequently positioning their actions, roles and behaviours as falling between the 

expectations and procedures imposed by their employing agency and the structured oversight and 

authority of the court, (Knight and Layder, 2016). The motif of power also commanded a central 

position in this narrative with social workers at once articulating a sense of their own power to effect 

families at a profound level and by contrast a sense of powerlessness within the context of the 

decisions made in the court setting. 

The organisational infrastructure underpinning the implementation of pre-proceedings meetings 

was routinely referenced by social workers as a disabling factor, impacting their efforts to deliver 

timely services to families and frustrating their efforts to prepare assessments in the pre-

proceedings period. Social workers identified a lack of consonance between the coercive and formal 

language employed in the pre-proceedings meeting and the corresponding lack of urgency in the 
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treatment afforded those families engaged in this process. In particular, the length of time spent by 

families waiting for assessments to commence was identified as exerting a negative influence on 

parental motivation as described below; 

 “They may be ready to do it but lose heart and two months down the line they are saying 

“we were ready to do that”, you are still sitting in Child Protection but there has been no 

significant progress and people are asking if these children should still be on the Child 

Protection Register, but they have not completed the work.” 

                  (Participant 16) 

Participants expressed a particular degree of frustration that there was no differential status in 

terms of waiting lists afforded to those families invited to pre-proceedings meetings. Indeed, social 

workers observed that greater traction in expediting the allocation of family centre resources 

frequently arose within the context of cases moving into the court arena as captured in the 

comment below; 

“Then you have to go through 4 weeks of getting them to sign the form, get this sent off to 

the Resource Panel, which might not be sitting for another 2 weeks, when this is agreed we 

may have to wait for another month sometimes for a worker to be allocated.  I think that if 

we are going into pre-proceedings there should be an agreement that all parties and services 

are set up and ready to go.”  

                  (Participant 16) 

However, as seen in the comments below, the interviews did yield a valuable insight to the manner 

in which the pre-proceedings meeting is employed in an attempt to secure agreement from resistant 

parents; 
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“Sometimes at the point of Pre-Proceedings you will find parents coming to an agreement 

with the Trust that they will engage in the Family Centre Assessment and they will 

engage/attend, so it is maybe only at that point that a referral is being made to these 

services.” 

                     (Participant 5) 

Social workers also raised concern in relation to organisational features constraining their capacity 

to work collaboratively with parents and to prevent concerns escalating to the court arena. Re-

surfacing from the quantitative analysis of case files, the dominant themes of domestic violence, 

substance misuse and adult mental health, as indicated below, featured in the accounts provided by 

social workers as key operational concerns; 

“We also work with a lot of drug and alcohol abuse and with domestic violence and don’t 

seem to have resources to address these issues. We used to have the Men Overcoming 

Domestic Violence programme but that has now been withdrawn and the social workers 

don’t have the time or the training and expertise to be carrying out these pieces of work.” 

                     (Participant 4) 

Social workers engaged in this study routinely referenced an absence of training in respect of the 

implementation of the Guide. For some of the more established participants, a residual memory of 

the training offered in 2009 was referenced, however for most, the view was that there had been no 

training on offer in respect of the Guide or the use of pre-proceedings meetings. Juxtaposed with 

this finding, the perspective on offer from Rothera and Ryan, (2015) is noteworthy in that social 

workers involved in evaluating the Bi-Borough Care Proceedings Pilot referenced future training as 

being of key importance in supporting the ongoing implementation of policy and in driving up 

standards and consistency in the carriage of assessments and the presentation of evidence to court. 

In the absence of training and continuing support in the implementation of pre-proceedings 
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protocols and the decision making underpinning this process an operational culture appears to have 

emerged whereby pre-proceedings meetings are convened in cases where families are ambivalent or 

resistant to safeguarding interventions. In this respect, the pre-proceedings meeting appears to offer 

social workers an opportunity to secure renewed commitment from families to work in partnership 

with social services.   

6.4. Psycho-Biographical Features 

Whilst the interviews perhaps fell short of the reflexive-therapeutic function discussed by Houston, 

(2015) there was nonetheless a catharsis at play for social workers with auto-biographical glimpses 

emerging in respect of tensions, contradictions and dilemmas arising in practice. A perspective 

emerged in respect of the ontological security articulated by practitioners through accounts of their 

experience of value conflicts and challenges in working with families on the edge of care.   

Participants referenced the power imbalances at play in the interface between the Trust and families 

in pre-proceedings meetings. The notion of ‘partnership by law’ typified by Masson et al., (2013), as 

illustrated below, resonated with the language employed by social workers who readily challenged 

the calibre of the consensus achieved in pre-proceedings and the coercive strategies employed by 

the Trust in engaging with families in this setting; 

“I suppose it is the “big stick approach” with the pre-proceedings and you are giving people 

very defined timescales, which on occasions is appropriate, but there are other times when I 

would rather engage people meaningfully in the first process to prevent the matter getting to 

pre-proceedings or the court process and use skills in doing this.”   

                                (Participant 13) 

Participants reflected upon the pre-proceedings meeting employed variously as a forum for 

negotiation and for securing the engagement of the reluctant or ambivalent parent. The variegated 

function of the meeting appears to prompt a degree of ambivalence expressed through a narrative 
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describing tension and dissonance between the personal value base held by participants and the 

expectations imposed by both the Trust and external stakeholders, as illustrated below; 

“I suppose, on occasions, yes, you could say that the whole process almost doesn’t really tie 

in with our core values at times because it is about working in partnership with parents and 

so on and so forth, and we are almost setting people up to fail, not intentionally, but that is 

almost what the process does because the vast majority of families cannot change their 

circumstances in such a short space of time, so there is a certain amount of guilt for 

practitioners attached to this process, but procedurally it has become part of the job almost 

now that we use this process.”  

                     (Participant 5) 

A cluster of concerns, straddling the political, situated and psycho-biographical dimensions of TSD, 

(Layder, 2006) witnesses participants routinely referencing a detachment between the core 

operational roles enacted by professionals in the safeguarding field and the personal and 

professional belief in the value of relationship-based modes of engagement. 

“We also work in a very fragmented and broken up way and families are passed from team 

to team as they move through the system. For those families who have been through pre-

proceedings and then end up in court there could be a new team allocated once a care order 

has been granted. I think the families find this to be very difficult. They also find it difficult 

when social workers come and go because of short term contracts and sick leave.” 

                     (Participant 4) 

Social workers also expressed a concern in relation to the impact arising upon their relationship with 

parents as a consequence of engaging them in the coercive pre-proceedings process, as seen below; 
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“Following this it is very difficult to engage parents and to feel that you are someone that 

they can build a relationship with whenever they feel that the sense of power that you have 

is being wielded upon them.”   

                  (Participant 14) 

Straddling the operational, cultural and politico-economic domains of Derek Layder’s model, an 

anxiety emerged in the interview transcripts as to the frequency with which families experienced a 

change of social worker. The fragmented operational model in the NHSCT bears witness to families 

passing from team to team as the case management process unfolds and the context of social work 

involvement shifts accordingly. Social workers, as illustrated below, expressed unease at the ensuing 

impact not only upon relationships with service users but also upon the smooth implementation of 

pre-proceedings policy; 

“It’s not even simply the relationship you’re building with the family but I suppose it’s the 

consistency in the assessment, it’s the consistency of information because quite often it’s 

helpful to go and talk to that social worker who might’ve been number one but they could be 

with a completely different organisation now rather than another team somewhere else and 

that doesn’t make the job any easier at all.” 

                                (Participant 11) 

The operational distinction between teams providing preventative and safeguarding services and 

those who provide services to looked after children was also observed to undermine the ethos and 

impact of the pre-proceedings process. Participants noted that parental feelings of anger, frustration 

and fear were frequently exacerbated by changes in social work personnel at key transition points 

where proceedings were initiated and children were removed to alternative care, as seen below; 
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“Another issue is the split between FSIT and our LAC teams and if the case does progress into 

court then the LAC team who would be taking on responsibility would not have been involved 

in dealing with the concerns in the pre-proceedings meeting and wouldn’t really fully 

understand all of the concerns and decision making that had taken place before the decision 

to go to court.” 

                  (Participant 18) 

6.5. Cultural Considerations – The Beliefs and Attitudes of Practitioners in the Pre-Proceedings 

Arena. 

In common with the findings presented by McKeigue and Beckett, (2010) participants articulated a 

sense that their work was disregarded in the court setting with legal representatives almost 

inevitably seeking to introduce fresh perspective from independent experts. In particular, the 

appointment of the Guardian Ad Litem appeared to be associated with a shift in perspective and of 

consideration being given to hitherto unconsidered expert forms of assessment and commentary. 

Social workers, as seen below, also provided insight to the manner in which the negotiations taking 

place between professional stakeholders in the court arena can become both lengthy and complex 

in a manner which contributed to delay in the court process; 

“It becomes quite muddled and there’s a lot of negotiation and it’s not just simply what the Trust 

want at that stage and then you come into the realm of things like psychiatric assessments, 

psychology assessments and risk assessments and then sometimes when you get agreement on 

that then it’s negotiations about who’s actually going to do those for agreement on that.  So it 

probably becomes much bigger rather than the things that we had wanted and anticipated it 

becomes a much bigger thing - a lot wider.” 

                  (Participant 12) 
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One social worker, as seen below, expressed a degree of apprehension as to the detail captured in 

their core assessment, expressing the view that the court process would require a more detailed 

assessment of the parenting capacity and areas of concern in order to assist with decision making; 

“We would certainly reflect what has been done in our statement and it would certainly be 

raised in court and I have no doubt about this, but I suppose the assessments are not always 

detailed or comprehensive enough to be considered in public law.”  

                     (Participant 4) 

The perspective emerging from the case file analysis, of vulnerable families being engaged over 

significant periods of time, of case management being characterised by a pattern of referral, closure 

and re-referral and of children consigned to lengthy periods of child protection registration in the 

face of multiple forms of adversity achieves a compelling synthesis with the situated account on 

offer from participants. 

Participants routinely reflected upon pre-proceedings being engaged either as an opportunity to 

provoke greater engagement from resistant families, or in cases where it was felt to be inevitable 

that proceedings would be brought in any case as an administrative necessity. The use of the ‘big 

stick’ approach is acknowledged by social workers with a degree of unease with the strain placed 

upon relationship-based models of practice readily acknowledged. Social workers, as indicated in the 

participant’s comment below, spoke of an overarching anticipation that pre-proceedings meetings 

would still have been held notwithstanding the chronicity of concerns described in the social work 

assessment and the extensive efforts that had been made previously to engage with families to 

promote change; 
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“Sometimes we engage with families where they have possibly been to court before on 

occasions and we bring it into pre-proceedings when I think we actually know we are doing it 

to follow a process, rather than actually sitting back to think are we delaying this and is it 

eventually going to end up in Court?” 

                     (Participant 4) 

The central tensions associated with commodification and inequality at the heart of neo-liberalism, 

(Houston, 2015) emerge as a strong feature in a broader analysis where participants locate an 

operational vacuity to their actions in seeking to rationalise the competing demands imposed by 

austerity, neo-liberal dictat and the grinding attrition imparted by trans-generational experiences of 

poverty, inequality and marginalisation; 

“I mean I never had any confidence that the process was going to have any kind of impact on 

the outcome for them, it was always going to end up in a Court arena. Unfortunately for a lot 

of those families I suppose it does delay the process, but it is almost just a process that you 

have to go through before you can get into Court and it is not a delay tactic, it is just that you 

have to do this first.” 

                     (Participant 5) 

6.6 Concluding Remarks 

Just as Dickens et al., (2015) unearthed discrepancies between Local authorities in terms of the 

operational management and tenor of pre-proceedings meetings, so too did the findings of the 

present study unearth a lack of uniformity in the manner in which pre-proceedings meetings were 

conducted across multiple sites within the Trust. This finding arises within the context of there being 

no regular training in the use of pre proceedings meetings across the Trust area. Indeed of the 16 

participants engaged in the study only one recalled having been engaged in the initial training which 

accompanied the introduction of the Guide in 2009, whilst more junior participants recruited in the 
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years after 2009, many of whom now find themselves in positions of authority, had never been 

offered training around the use of pre-proceedings meetings. The findings disrupt the assured 

rhetoric set out in the Guide, and the notion that a focused period of intervention in the period pre-

proceedings might successfully interrogate deeply embedded patterns of neglect and adversity.  

Far from representing a consistently applied operational response to engaging the highly resistant 

family, (Fauth et al., 2010) the decision making in respect of pre-proceedings meetings displays a 

reactionary bias. The quantitative data points toward children and young people frequently being 

consigned to lengthy periods of social work assessment, an underlying process characterised by brief 

interventions, case closures and repeat referrals.  

The multiple sources of adversity revealed amongst the sample group are reflected in a 

corresponding sense of hopelessness expressed by participants as to the resources available to 

address core concerns associated with domestic violence, substance misuse and mental health. 

Difficult questions emerge as to children enduring lengthy exposure to ‘cumulative jeopardy’, 

(Brown and Ward, 2012) when we consider that for 14 of the cases engaged through pre-

proceedings and successfully diverted from court a decision was made at the next Review Child 

Protection Case Conference to retain the names of children on the Child Protection Register.  

The significant focus and momentum generated through consultation and planning alongside 

solicitors, (Holt et al., 2014; Broadhurst et al., 2013) warrants consideration in reviewing these 

findings. The social work practice and decision making revealed in this study displays an ambivalence 

to the role played by solicitors representing the Trust with a number of participants articulating 

concern at the withdrawal of direct legal representation for the Trust from the pre-proceedings 

setting. This position is of course emblematic of a wider contraction in public spending, however in 

reflecting upon the subsequent treatment in court of those cases which did result in an application 

being made, significant concerns arise as to the impact, if any, of the pre-proceedings process upon 

delay in the court setting. McSherry et al., (2006), observed that the majority of unreasonable delays 



  144 

arose as a result of resourcing issues, most particularly in terms of assessments. Within the present 

study participants expressed concern at the length of time absorbed by waiting lists for a pool of 

ever-diminishing resources. Set against this backdrop, participants rationalised that the appointment 

of expert witnesses represented an inevitable feature of the court process.      

The contemporary relationship between Health and Social care Trusts and the Courts is 

characterised by an ambiguous rhetoric where social workers are at once required to pursue 

partnership, empathy and openness in their work with parents, (Beckett et al., 2007) whilst 

simultaneously being called upon to expedite the case management process in cases where care 

proceedings have been deemed to be necessary, (Dickens and Masson, 2016). This ambiguity finds 

expression in the contradictions arising in the pre-proceedings forum where the significance of 

power as a multi-dimensional, ubiquitous and omnipresent’ feature in the social work narrative 

shines through, (Houston, 2015). Practitioners communicated an inherent awareness of their roles 

as being socially mediated and of the importance of relationships. However an ambivalence and 

underlying anxiety emerged in this regard through an acknowledgement of the power that they 

exercised relative to parents, and in turn of the powerlessness that they experienced in turn within 

the court setting, (Knight and Layder, 2016). Participants identified the pre-proceedings process as 

being inherently coercive and underpinned by a failure to either adequately resource the provision 

of services or to prioritise the status of those families who had been threatened with action in court. 

Smith et al, (2012) observe that social work practice with families on the edge of care frequently 

amounts to a “thoroughly messy, compromised and ambivalent tangling of ideas and practices” 

(p.1467). In latching onto TSD as a critical framework, it is necessary to consider the inter-

relatedness of the separate domains. Houston, (2015) reflects upon the role played by power, both 

as an enabling and constraining influence in flowing through and between the domains. Within this 

context, we determine a nascent critical consciousness taking shape where the relationship between 

power and powerlessness and between coercion and emancipation is laid bare, (Boone et al, 2019). 
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Chapter Seven  - Discussion 

The Welfare Worker lies awake 

But the law’s as tricky as a ten-foot snake 

So Timothy Winters drinks his cup 

And slowly goes on growing up 

         (Timothy Winters by Charles Causley) 

 
7.1. Introduction 

The present study engaged in a case file analysis of 30 families invited to attend pre-proceedings 

meetings in the NHSCT between April 2014 and April 2015. The findings presented are by no means 

definitive, however the 30 cases selected for audit represent 50% of those cases where a pre 

proceedings meeting was held in the period under review and as such must be regarded as a 

meaningful and representative sample. 

The case management trajectories emerging in this analysis correspond with findings presented by 

Dickens et al., (2015) wherein we encounter families contending with multiple sources of adversity, 

consigned to periods of episodic engagement with Children’s Services, punctuated by repeated 

attempts at assessment and frequent changes of social worker. A cursory analysis of the case 

management trajectories within the sample group reveals that 60% of cases were successfully 

diverted away from a court application with a further 13% of cases resulting in an application in 

private law. However, for those cases presented to court, the use of the pre-proceedings protocol 

appears to have had little impact on the subsequent duration of proceedings, nor upon the 

commissioning of expert assessments.  

A cluster of familiar themes captured in the literature review are revisited in the findings of this 

study. In particular, we discern that delay and ambivalence are as much a feature of the case 
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management and decision making prior to court as within the precincts of the public law forum, 

(McKeigue and Beckett, 2010. Jessiman et al., 2009; Masson et al., 2013).  

7.2. Revisiting the Conceptual Framework 

The conceptual framework outlined in Chapter 2 emerges for consideration within the context of 

these findings. The role played by power and the significance of communication in shaping the 

contours of the pre-proceedings encounter with the resistant parent assumes a prominent position 

in the participant narrative. In considering the apprehensions articulated by research participants as 

to the moral and ethical timbre of the pre-proceedings meeting and the role played by power in this 

forum summons to mind the contributions made to Critical Theory by Jurgen Habermas and Axel 

Honneth. Within this context, the pre-proceedings meeting represents an attempt to externally 

govern the private institution of the family, (Houston, 2010). The normative presupposition of 

Communicative Action, (Habermas, 1984; 1987) is constituted by expectations of respect for the 

agency, dignity and integrity of the individual. However, participants in this study referenced a 

concern as to the anxiety and ambivalence which the pre-proceedings meeting provoked for 

parents, many of whom were contending with experiences of adversity over multiple generations. 

Underpinning the pre-proceedings meeting we contemplate an operational culture which appears to 

frustrate the formulation of relationships with parents and with children by compressing social work 

practice into brief periods of engagement, prioritising the process flow dimensions of casework to 

the detriment of more substantive episodes of involvement. Within this context, the notion of 

activation situated at the heart of the social investment paradigm, (Van Vliet and Wang, 2015) is 

rendered problematic as many of the parents are observed to be experiencing barriers to optimal 

parenting which require substantive long-term specialist engagement. 

 The families whose circumstances are glimpsed in these findings present with a complex 

compendium of adverse features, sustained over lengthy periods of time in a manner which 
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confounds the rhetoric of social investment and early intervention. Consonant with the features of 

the Highly Resistant family, (Fauth et al.,2010)  we are confronted with a vulnerable residuum of 

families positioned at the margins of the social investment paradigm. Participants routinely 

associated the decision to embark upon pre-proceedings as being concerned with generating 

momentum and securing compliance with extant child protection plans as opposed to representing 

an opportunity to ‘front-load’ assessment activity in preparation for court. We discern an anxiety 

situated in the social work narrative as to what steps to take when confronted with parental 

ambivalence and an innate understanding of the scrutiny and critique exercised by authoritative 

institutions both internal to the Trust and positioned in external sites, (Doherty, 2017). Within this 

context, the pre-proceedings meeting offers a rational, bureaucratic response to the challenges 

posed by parental resistance, it is unclear however as to what level of careful consideration had 

been given in each case sampled as to whether a clear threshold had been reached whereby the 

Trust was left with no lesser option other than to embark upon pre-proceedings. 

Further endorsement of this concern emerges from the case file analysis where the absence of 

specialist assessment being considered during pre-proceedings coupled with the high rate of 

deflection from court and the enduring necessity of Child Protection Case Conferencing in the post 

pre-proceedings period inviting consideration as to whether the pre-proceedings meeting had been 

underpinned by a genuine belief that a court application would be necessary, let alone supported by 

an appropriate threshold having been met. 

For those cases that did result in an application to court being made, there is no sense that the 

model of pre proceedings practice glimpsed through these findings offers an antidote to Cumulative 

Jeopardy or a remedy to the issue of delay. Indeed, consonant with the observation of McKeigue and 

Beckett, (2010) delay appears to have become an embedded feature of the pre-proceedings process 

and indeed of the subsequent period spent under the scrutiny of the court. 
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In mounting a critical reflection upon the manner in which the Guide has been implemented in the 

NHSCT, an examination of the broader operational constraints and impediments is necessary. This 

notion of culture, as a recurrent motif within recent efforts to examine and reform pre-proceedings 

work, (DOJ, 2017; Broadhurst et al., 2013; Holt et al., 2014) leads us into a complex terrain where a 

melding of imperatives shape the decision making behaviour of social workers. 

In a bid to promote reflective fluency, the theoretical scaffolding provided by TSD, (Layder, 2006) will 

once again be appropriated in structuring this discussion. This chapter will reflect in particular upon 

the ‘Situated Activity’ and ‘Politico-Economic’ Limbs of TSD, with it being acknowledged at the outset 

that many of the core themes emerging from this study may straddle several domains, (Houston, 

2015). 

7.3. Situated Activity  

The notion of the ‘Highly Resistant’ family, (Fauth et al., 2010) becomes animated as a tangible 

construct in the situated encounters related by social workers in this study. In this analysis, the 

centrality of non-engagement with child protection plans as a prelude to pre-proceedings features 

prominently, with insights also emerging as to the challenges encountered by social workers in 

negotiating parental ambivalence and hostility. Just as social workers have become increasingly 

reliant upon assessment, protocol and procedure, so too has compliance with the assessment 

process assumed a position centre stage in gauging the calibre of the engagement with the service 

user. Farmer and Owen, (1995) reflected however upon the extent to which families experienced 

statutory intervention as a source of marginalisation and stigma noting that in response, families 

frequently sought to keep social workers at arm’s length. Those families engaging in a posture of 

resistance in this vein are likely to encounter their disenfranchisement being misinterpreted as a 
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dismissal of the substantive areas of concern, when in fact the opposite might very well be the case, 

(Braithwaite, 2009). 

7.3.1 Finding Sanctuary in the Pre Proceedings Setting 

In synthesising the qualitative and quantitative data into a rounded analysis, the compellingly ‘social’ 

contexts and encounters underpinning social work practice emerge for consideration. In this regard, 

the pre-proceedings meeting seems to provide a sanctuary of sorts for social workers faced with the 

well-rehearsed challenges associated with engaging resistant and hostile parents in children’s 

safeguarding work. Within the present study, the number of children whose circumstances were not 

presented to court, yet whose names continued to be retained on the Child Protection Register for 

much longer than may be accounted for by administrative considerations appears to endorse this 

perspective. Certainly the view shared by social workers implementing the pre-proceedings protocol 

overwhelmingly rationalised that pre-proceedings meetings were primarily concerned with securing 

parental engagement in the child protection process, with the administrative structure of the Guide 

being appropriated in support of a coercive yet nonetheless legitimised engagement with resistance.  

The posture of powerlessness articulated by participants suggested that pre-proceedings was being 

pursued primarily as an approach to managing resistance and risk. Within this context, social 

workers appeared to be more animated by the prospect of diverting a case from court and re-

igniting the safeguarding plan as opposed to front-loading of assessment work in preparation for 

court. The picture which emerges is of an agency under enormous pressure, where the scope for 

reflection is circumscribed by demands arising on the foot of capacity and administrative duties, 

(Horwath, 2016) and where pre-proceedings interventions are embarked upon in a similarly 

uncertain manner.  

Whilst case file analysis yields only partial insight to how social workers arrived at a decision to invite 

parents to a pre-proceedings meeting, interviews with social workers reflected that such decisions 

were routinely made within their own supervision or within operational meetings. The findings 
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reflect that the length of time spent by children on the child protection register prior to a pre 

proceedings meeting being convened varied significantly with there being no emerging sense of a 

structured appraisal of the circumstances of children acknowledged to be at risk of ‘significant 

harm’. 

7.3.2. The Absence of Trust Legal Representation 

The relationship between local authority social work teams and their own legal representatives not 

only in the discussions taking place prior to proceedings but also in mitigating the potential for delay 

once proceedings have been issued is foregrounded by Masson, (2012b). Pilot studies reviewing the 

implementation of both (MOJ, 2008) and (MOJ, 2014) uniformly reference the significance of close 

collaboration between social workers and their legal representatives at the outset of the pre-

proceedings period, (Masson et al., 2013; Broadhurst et al., 2013; Holt et al., 2014). Arising within 

the context of a broader contraction in public spending, solicitors representing the NHSCT no longer 

attend pre-proceedings meetings and, in practice appear to be consulted on the matter of pre-

proceedings in an inconsistent manner. Whilst this area of inquiry warrants further investigation, 

what does emerge from the present study is a significant gap in the training and development of 

social workers in implementing the pre-proceedings steps outlined in the Guide. For many of the 

research participants, such training had been provided some 10 years previously, a factor which 

assumes an additional dimension when we contemplate the high level of staff turnover in evidence 

through the case file analysis.    

7.3.3. Episodic Engagement With Families on the Edge of Care 

The findings reflect upon parents frequently being referred to social services on multiple occasions 

prior to a decision being made to invite them to attend a pre-proceedings meeting. The case file 

audit revealed a cohort of families steeped in adversity, resistant to the efforts made by social 

workers to address concerns and frequently engaged in an erratic pattern of withdrawal and re-
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referral prior to an eventual implementation of safeguarding measures. The significant impact of 

mental health, substance misuse and domestic violence acting in synthesis is also invoked in this 

analysis, with the juxtaposition of these multiple sources of adversity being commented upon by 

Littell, (2001) as leaving families vulnerable to frequent referrals to Children’s Services. 

Masson et al., (2018b) draw attention to the requirement for services to be offered on a long-term 

and sustained basis if social workers are to be successful in assisting parents to make sustained 

improvements to their parenting. The authors observe however that rising demand for services 

coincides with financial and resourcing contraction contributing to operational conditions where the 

configuration of long-term supportive services is particularly challenging, (McFarlane, 2018). The 

findings presented in this study resonate with this observation on a number of fronts. A quantitative 

appraisal emerges of families consigned to multiple, brief intervals of social work activity punctuated 

by frequent referrals to children’s services. In an echo of Turney’s remarks on the decline of 

managed dependency in social work practice, (Turney, 2012), this pattern hints at a failure to engage 

high risk families facing multiple adversities in a preventative manner.  

This perspective re-emerged in conversations with social workers who expressed ambivalence about 

pre-proceedings meetings citing the process as administrative fiat delivered against a complex 

melange of ethical cleavages and destined to have little impact upon that distinct cohort of families 

who were recognised as being particularly vulnerable. The emphasis placed upon tailored packages 

of support “delivered at the ‘right’ level of intensity and specialism, and continuing for the ‘right’ 

length of time”, (Care Crisis Review, 2018. p.23) emerges for consideration, with the preventative 

ambition, central to much of the public policy canon, (DHSS, 2019; 2016c; 2011; 2011; 2011; 2009b; 

2006) appearing to have little impact upon those families mired in cyclical patterns of trans-

generational adversity. 

7.3.4. Pre-Proceedings as a Vehicle for Family Justice 
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The social work narrative unveils a preoccupation with the calibre of justice on offer to families 

engaged in pre-proceedings interventions and the extent to which the Guide provides a framework 

capable of commuting the tenets of the United Nations Convention on the Rights of the Child, 

(UNCRC, 1989) and European Convention on Human Rights, (ECHR, 1950), into tangible action. 

Papouli, (2018) considers the relevance of Aristotle’s ethical treatise on virtue as a secular 

philosophical model capable of assisting social workers in negotiating the challenges arising in 

contemporary practice. Within this discourse the cardinal virtue of phronesis or ‘practice wisdom’ 

and its affinity with notions of moral courage holds a seductive appeal, particularly when we 

contemplate the power exercised by social workers in their interaction with service users. In 

appropriating this perspective into practice, the relational features emerging in the dynamic 

interplay between social workers and service users assume a priority mounting a challenge to the 

contemporary hegemony enjoyed by deontology, Kantianism and utilitarianism. Of course, rules 

cannot be set to one side, and social workers are called upon to draw upon another cardinal virtue, 

that of courage in pursuing a path of ethical reasoning. 

“….principles and rules also play an important though not exhaustive or exclusive role for 

evaluating whether or not we are being virtuous.” 

                         (Papouli, 2018. p.3) 

In reflecting upon the insights offered by social workers as to their decision making on the cup of 

pre-proceedings, the issue of parental failure to comply with the terms set out in child protection 

plans represents a recurrent feature. This perspective is reinforced by the findings of the case file 

audit with evidence of social workers engaging in repeated efforts to pursue assessment activity 

aligned to the safeguarding agenda. In developing this analysis, the pre-proceedings meeting 

appears to enjoy some success as a ‘deal making’ forum where, with the benefit of legal advice 

parents might be persuaded to agree to engage with assessments and other Trust-directed activity 

with a view toward avoiding an application being brought to court.  
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A concern, emerges from the social work narrative however, that the ethical substance of the ‘deal’ 

struck with parents in this forum is found wanting. Notions of the ‘big stick’ being employed emerge 

in this analysis, (Participant 3) coinciding with social workers reflecting upon pre-proceedings as 

being associated largely with ‘ticking a box’ and ‘back covering’, (Participant 13). 

The confluence of discourses concerned with power, authority and engagement with resistance, 

assumes an additional resonance when we examine the operational trajectories of those cases 

where a decision was made that no court action would be necessary at the conclusion of the pre-

proceedings process. Evidence emerges of children’s names continuing to be placed on the Child 

Protection Register for lengthy periods of time, and the inquisitive observer might query whether 

the pre-proceedings process had been enacted in response to a genuine and urgent concern as to 

the adversity being experienced by children or, alternatively whether the coercive tenor brought to 

intervention by the pre-proceedings process, (Dickens and Masson, 2016) was appropriated as a 

mechanism to generate fresh momentum within the working relationship between social workers 

and parents. Significant tensions emerge in this unanswered question in respect of contemporary 

social work practice clinging to a core emancipatory credo, an allegiance to a critical humanist 

discourse and a commitment to extending the social franchise to a societal residuum comprising 

those families placed at the margins. Coupled with this, the decision to engage those families who 

are ambivalent via the mechanism of pre-proceedings may have the unintended consequence of 

blurring the distinction between those cases which need to be ventilated in court and those that 

might be managed for a further period of time within extant safeguarding arrangements, Trowler, 

(2018) captures this concern, noting; 
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“Stronger family focused practice, better decision-making and more sophisticated and 

tailored support services, should create clear blue water between the standard of care and 

protection given to a child involved in public court proceedings compared to the care and 

protection of other local children considered to be at risk of significant harm.”  

                               (Trowler, 2018 p.9) 

 
Masson, (2010) notes that legal representation within the context of pre proceedings work 

represents a matter of both procedural and substantive justice and adverts to the nuanced 

relationship which frequently evolves between parents and their legal representatives. Within this 

context the development of trust between the solicitor and their client is an important 

consideration, however the development of trust is also a product of time invested and the legal aid 

funding available within the context of the pre-proceedings stage of the Guide is limited, (DOJ, 

2019).  

Holt and Kelly, (2012) reflect upon the restricted level at which fees have been set for pre 

proceedings work noting that the extent to which experienced solicitors are prepared to become 

involved in pre proceedings work has been impacted accordingly. This perspective is hinted at in the 

findings presented in this study with participants reflecting upon occasions where pre-proceedings 

meetings had been delayed briefly to afford solicitors an opportunity to explore the concerns set out 

in the Letter Before Proceedings with their clients. 

7.3.5. Continuing Reliance on Expert Witnesses. 

Social workers engaged by McKeigue and Beckett, (2010) articulated a sense that their work was 

disregarded in the court setting with legal representatives frequently seeking to have fresh 

perspective brought to bear from independent experts. The findings presented in this study lend 

substance to this apprehension, with each of the selected cases proceeding to court resulting in 

expert assessments being commissioned under the authority of the court. Whilst the sub-sample of 
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eight cases is perhaps too small to base general assumptions upon, this quantitative finding rests 

alongside a qualitative narrative amongst practitioners expressing concern as to the weight afforded 

by judicial and professional figures to the assessment activity carried out in the pre-proceedings 

period.  

In commenting upon a renewed confidence in the calibre and substance of social work reportage 

contingent upon the introduction of (MOJ, 2014), Brown et al., (2015) suggest that the incidence of 

delay functioned less as a product of the expert commentary and more as a feature of the contested 

landscape against which the expert report was commissioned. Within this analysis Sarah Brown and 

colleagues suggest that consideration as to the potential requirement for an expert assessment 

should be relocated to the pre-proceedings phase of the case management process as opposed to 

being governed by post-hoc negotiations between parties once proceedings have commenced. 

However, in juxtaposing the Coventry and Warwickshire Pre-Proceedings Pilot (Broadhurst et al., 

2013) with the findings emerging from the present study, the significant emphasis placed upon of 

the Legal Planning Meeting within (MOJ, 2014) sits in marked contrast to the ambivalent and 

uncertain position outlined by research participants as to the role enacted by solicitors acting on 

behalf of the Trust in the pre proceedings process. 

The disconnect between policy and practice is also captured in the picture emerging in this study of 

the use of Family Group Conferencing (FGC) with those families being invited to attend pre 

proceedings meetings. Notwithstanding the prominent position occupied by FGC within the 

Guidance, (COAC, 2010) as a means to promote family engagement and participation, the decision to 

engage in a FGC remains an inherently voluntary undertaking. The findings presented in this study 

suggest that whilst FGC is certainly promoted on a widespread basis, the overarching level of 

disengagement on offer from parents in this cohort confounds the complacent rhetoric set out in 

the Guidance. It is significant, in this regard, that in 20% of cases sampled, families had declined a 
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FGC prior to being invited to pre-proceeding with a further 20% accepting the FGC following the 

meeting. 

We should of course approach these findings with caution given the marked tendency for social 

workers and families to employ differential processes of attribution when considering the role 

played by family and the manner in which families function, (Morris, 2013). Morris and 

Featherstone, (2010) remark upon the tension between operational behaviour enacted in 

preparation for proceedings, governed by a weather eye on the need to collate evidence, and ‘whole 

family’ processes such as FGC. Social workers engaged by Harvey et al., (2014) reflected that in many 

cases, extended family members who might have played a role in offering a kinship placement 

frequently only came forward at an advanced stage in the proceedings. For many parents, the 

decision to engage in a discussion as to who might be in a position to care for their child amounts to 

a tacit acceptance that the child being removed from the parent’s care was an inevitable outcome. 

In a similar vein, extended family members may be unwilling to declare their potential availability 

lest this be seen as an endorsement of the position adopted by social services at a point in time 

when matters are still being contested in court, (Harvey et al., 2014). 

7.3.6. The Significance of the Four Week Interval  

In a bid to harness the impetus generated by the initial pre-proceedings meeting, section 3.5.5 of the 

Guidance, sets out an expectation that the plan agreed at the initial pre proceedings meeting should 

be reviewed within a four week period. In the event that the concerns discussed at the initial pre 

proceedings meeting have not been addressed by the stage of the review pre proceedings meeting, 

there is a clear expectation, couched in unequivocal terms that the Trust should issue proceedings 

under Article 50 of the Children (NI) Order, (1995).  

In introducing this four week interval the Guidance had departed from the contrasting lack of 

structure set out in MOJ, (2008). Whilst Masson et al., (2013) report upon review meetings having 
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become a customary feature of pre-proceedings practice under MOJ, (2008), the present study 

suggests that the four week review pre-proceedings meeting has assumed a particularly prominent 

position within the professional consciousness as a window within which decisions must be made in 

respect of proceedings being issued. In practice a much more nuanced picture emerges with there 

being an average of 47.4 weeks between pre-proceedings being commenced and first directions 

hearing for those cases proceeding to court. 

One of the central questions posed at the outset to this study sought to establish whether the pre-

proceedings process contributed to a reduction in delay for those cases presented to court under 

Article 50(2) of the Children (N I) Order, (1995). A picture emerges in this study of delay as an 

intractable feature of work carried out both within, and on the cusp of the public law forum. Of the 

eight cases in this study resulting in a court application, the duration between the initial pre-

proceedings being held and the subsequent application to court being lodged also warrants 

consideration. The mean duration across this sub-sample was 47.4 weeks with a range of between 5 

weeks and 101 weeks noted. A similar variation was reported by Broadhurst et al., (2013) with 

underlying operational deficits associated with demand, capacity and workforce retention observed 

to be significant contributory factors to this phenomenon. 

 
Harvey et al., (2014) reported upon a concern amongst practitioners that in those cases where an 

application to court was deemed to be necessary, the requirement imposed upon the Local 

authority to present documentation and completed assessments in time for the initial case 

management review resulted in cases being managed in pre proceedings for longer than was 

necessary. McKeigue and Beckett, (2010) comment upon the extent to which delay in court 

applications can be effected by organisational and professional behavior in the pre-court phase. In 

this analysis, poor retention and training of staff, heavy workloads, high levels of stress and lack of 

available resources to engage in parenting assessments at an early stage are observed to act in 

synthesis in creating conditions where delay can arise, (McKeigue and Beckett, 2010). Within the 
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context of this study, a line of critical enquiry emerges as to the extent to which the pre-proceedings 

process represents a genuine attempt to engage parents in a consensus building exercise and 

whether the supplementary organizational behaviour of the NHSCT is aligned to the pre-proceedings 

agenda. Whilst the underlying ethos of the Guide and the function of the pre-proceedings meeting is 

ultimately associated with establishing consensus with families and deflecting cases away from care 

proceedings applications being brought to court, the discussions taking place with families in the 

Pre-Proceedings forum occur nonetheless within an overarching context where the responsible 

Health and Social Care Trust harbour concern that the child is suffering significant harm, (Article 50, 

Children (NI) Order (1995)) and where, in the absence of a prompt amelioration in that child’s 

circumstances an application in Public Law would be warranted. 

Morris, (2013) engaged in a small scale study with families with complex needs examining their 

experiences of being engaged by social services. In the course of this study a range of issues arising 

as a result of the high rate of turnover in social services teams emerged for consideration. In 

particular, families expressed frustration at being called upon to re-engage and re-invest with social 

workers on a repeat basis as case workers came and went. This concern was shared by social work 

managers in the present study who identified the manner in which staff turnover contributed to 

frustration on the part of families and frequently occasioned a loss of momentum in respect of the 

pre-proceedings agenda. Further endorsement of the impact upon pre-proceedings practice arising 

due to workforce planning disruptions was found in a detailed analysis of those cases where the pre-

proceedings agenda appeared to have lost momentum. 

The development of meaningful partnership with parents requires a working culture and resource 

climate which affords practitioners reflective space and the wherewithal to develop rapport and to 

sustain meaningful engagement over time, instead of burning out and moving elsewhere. Harlow 

and Shardlow, (2006) critically reflect upon how reactive patterns of decision making and case 

management are fomented in operational environments where high rates of staff turnover and 
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tensions between demand and capacity are in evidence. Brown and Ward, (2012) develop this 

analysis observing that the sclerotic case management processes identified by McKeigue and 

Beckett, (2010) were emblematic of reactive approaches to decision making, driven by crisis and 

underpinned by operational impediments associated with recruitment and retention of staff and the 

management of unallocated casework. The findings presented in this study endorse this perspective, 

with the pre-proceedings process appearing to be particularly sensitive to the impact of disruptions 

to the staffing compliment within the teams. Indeed, in those cases sampled where the pre-

proceedings process appeared to have stalled, a closer examination of the operational issues at play 

in the locality office where the cases had been held revealed that a number of core personnel 

including an operational service manager had left the team during the pre-proceedings process.  

 

7.3.7. Silent Partners – The Voice of the Child 

The findings resonate with well-rehearsed concerns as to how children are silenced and marginalised 

within safeguarding interventions, (Woolfson et al., 2010; Fern, 2014). The case file audit revealed 

no evidence of children being spoken to about the pre-proceedings agenda and interviews with 

social workers confirmed that children would not be engaged directly on the substantive matters 

being considered within pre-proceedings meetings. 

(MOJ, 2008) devoted considerable time to considering the agency of the child within the context of 

the pre proceedings meeting, providing detailed guidance as to how Local Authorities should create 

conditions where children could contribute to and where appropriate attend the pre-proceedings 

meeting. By contrast, the Guidance is largely silent in addressing the particular challenges associated 

with involving children and young people in discussions as to the pre proceedings agenda. The 

notion of the ‘evolving capacities’ of the child captured in Article 5 of UNCRC, (1989) emerges for 

consideration in this analysis with social workers negotiating a complex ethical terrain in their 

attempts to rationalise the subtle interplay between the right of the child to participate in decision 
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making, (Article 12, UNCRC, 1989), the rights of parents as set out in domestic legislation, (Children 

(NI) Order, (1995)) and the obligations imposed upon Health and Social Care Trusts to protect 

children at risk of significant harm, (Thomas, 2011; Archard and Skivenes, 2009). 

Within the Guidance, an oblique reference is made to the need to involve the child in the decision 

making process. This caveat leans upon the established formula concerned with engaging the child if 

they are of sufficient age and understanding. Thus, engagement with the child is not positioned with 

reference to the notion of the evolving capacities of the child, and an opportunity arises for social 

workers to arrive at the conclusion that the child is too young to be engaged.  When we consider the 

provision of General Comment No 12, (CRC/C/GC/12. 2009. Paras 65 and 66), a vision of 

safeguarding arrangements as an administrative protocol emerges where the child assumes a 

position centre stage. Within this tableau, the child is provided with information, disclosure, notice 

and support in a manner which places them on an equal footing with their parents and other 

interested parties. Whilst the process of engaging children directly in the public law forum may 

indeed be ‘fraught with challenges’, (Berrick et al., 2019; p.201), this study re-visits fundamental 

concerns expressed at the time of the launch of (MOJ, 2008) as to children not being afforded 

discrete advocacy and representation of their rights in the pre proceedings forum, (MacDonald, 

2008; Jessiman et al., 2009). In addition, concerns emerge as to the tendency for children at the 

heart of safeguarding scenarios to be silenced and rendered invisible, (Revell and Burton, 2016; 

p.1587) and for the absence of professional curiosity as to children’s subjectivities to contribute to a 

rule of optimism in decision-making behaviour.    

7.4. Socio-Political Context 

For Ferguson, (2005) the proliferation of administrative and procedurally-driven professional 

behaviour takes place to the detriment of time being invested in considering the psychological, 

emotional and interpersonal dimensions to social work practice. The tendency for policy 

development to take place against an inherently ‘rational’ backdrop which fails to adequately 
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interrogate the psychological, emotional and interpersonal dimensions to practice and the hostility 

and ambivalence frequently encountered by social workers is invoked in this analysis. In developing 

this theme, Masson, (2015) observes that implementation of policy in the ambiguous world of 

Health and Social Care sits somewhat apart from the notion of implementation as a judicial-legal 

matter. Within the latter context, implementation is cast in binary terms with the process of 

introducing new policy being complete once the statute book has been updated. By contrast, the 

complex and hierarchical nature of Health and Social Care Trusts give rise to a complex and 

interwoven backdrop to policy implementation where a number of organisational, political and 

interpersonal issues act in nexus in shaping the implementation task. In particular, Masson’s 

observation as to the mediated relationship between policy implementation and resource 

availability are worthy of note within the context of the present study.  

7.4.1. The Ethical Dimension to Pre-Proceedings Engagement 

The findings presented in this study summon to mind established discourses associated with the 

construction of the family in public policy, austerity and moral panic. The Guide very neatly captures 

the contractual preoccupation at the heart of policy, with parents being engaged in a manner which 

privileges the perspective being advanced by social services and which is aligned to a temporal 

imperative to effect change or face the penalty of an application being brought to court. As an 

opening remark, Masson, (2010) observes that the pre-proceedings process is not grounded in a 

theoretical understanding of what works in social work practice, rather, the philosophical basis upon 

which pre-proceedings appears to be founded mirrors judicial preoccupation with avoiding 

unnecessary applications being brought in public law and in achieving greater focus and less delay in 

respect of those cases where applications are eventually brought, (Broadhurst and Holt, 2010).  

When we position this analysis against the administrative structure of the Guide and the quasi-

judicial texture achieved within the pre-proceedings meeting, we discern a forum which is 

deliberately constructed in a bid to create an atmosphere where conditions of trust might be 
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promoted. However the coercive operational processes, temporal focus and resource issues at play 

can frequently contrive to frustrate the supportive intentions of social workers (Dale, 2004; Platt, 

2008) and, ultimately, the calibre of democracy and partnership on offer to the parent engaged in 

this setting is subject to the caveat that the pre-proceedings meeting does not represent a forum 

where disputes around facts can be brokered.  

In seeking to capture a contemporary definition of social work, The International Federation of Social 

Workers, (2014) situate social justice as a central feature of the profession’s ethical credo. In 

examining the social justice credentials of the profession, Nicolas, (2015) identifies a failure to 

engage therapeutically with parents in child protection social work and links this operational feature 

to issues associated with job satisfaction, recruitment and retention of social workers. A persistent 

sense of unease is revealed in the interviews carried out with social workers as to the calibre of 

justice on offer to parents engaged within the pre-proceedings process and we are invited to engage 

with the confluence of ethical and legal expectations central to child protection work and the 

difficulties encountered by social workers in attempting to rationalise the dual expectations of 

control versus care, (Dickson, 2009). Whilst the Guide (DHSS 2009), reinforces a performance culture 

where timescales, including the timescales associated with the pre proceedings process are subject 

to increased scrutiny. Holt and Kelly, (2014) express concern at the manner in which the timetable of 

the child has been fetishized and lauded in support of a modernization agenda that is, at its core 

concerned with achieving cost savings. 

Holt and Kelly, (2012) observe that success in safeguarding is frequently based upon the availability 

of resources married to the strength of the partnership established with the parent. For families 

caught up in the interface with social workers investigating child protection concerns, the complex 

and challenging themes emerging within this process can represent a source of anxiety and 

apprehension, (Lefevre , 2008). The sense of powerlessness, fear, frustration and anger captured in 
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Dumbrill’s analysis of parental experiences of child protection investigations, (Dumbrill, 2006) 

resonates alongside the findings presented by Forrester et al., (2008).   

The narrative insights on offer from participants unearth significant levels of dissatisfaction as to the 

resources available to address trauma, neglect and adversity. Coupled with this an air of inevitability 

attends the appointment of expert witnesses with this apprehension being firmly reinforced by an 

examination of the treatment afforded to the eight cases which did proceed to court. Masson, 

(2010) observes that even in cases where proceedings are brought by social services, plans tend to 

remain relatively fluid at the point in time when the application is lodged. In part this pattern may be 

emblematic of the court being regarded as a protected space where decisions can be made subject 

to the oversight of the judge, however for Masson, (2010) the fiscal reality of the current austerity 

climate creates an environment where there are active disincentives to the business of keeping 

cases away from the court.  

Broadhurst and Holt, (2010) explore the complex range of issues arising in social work practice and 

decision-making with families who are resistant, hostile and ambivalent and query the extent to 

which the largely procedural measures introduced in MOJ, (2008) were realistically equipped to 

assist social workers in effecting consensual resolutions to contested issues in the pre-proceedings 

stage. The findings emerging from this study demand an engagement with the uneasy relationship 

between neoliberalism as a feature of the enduring new public management agenda, the punitive 

posture adopted by the state toward those families who are disenfranchised and positioned at the 

margins, (Hyslop, 2018) and the emancipatory values espoused by social workers. Brandon et al., 

(2008) observe that addressing the factors associated with long-term neglect is notoriously difficult 

for practitioners. Within this context, it is posited that the operational culture in evidence in NHSCT 

is in turn impacted by issues associated with workforce retention, feeding in turn,  into a culture 

where decision making becomes sclerotic and at times frozen as a succession of freshly assigned 

social workers revert to a ‘start again syndrome’ in their engagement with vulnerable families. 
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The aesthetic architecture of the pre-proceedings meeting certainly achieves some consonance, 

albeit on a superficial level with the enhancement of statutory legitimacy achieved through 

participation, (Berrick et al., 2019). However, the Guide firmly establishes the meeting as a forum 

where disputed facts are not able to be aired. Viewed from a position concerned with family justice, 

this feature of the pre-proceedings meeting, coupled with the absence of independent 

representation and advocacy for the child is problematic. 

This concern is reflected in the ambivalence expressed by participants in respect of the ethical 

texture to pre-proceedings practice and calls to mind the perspective emerging from the Care Crisis 

Review, (2018), where social workers identified significant operational impediments to partnership 

working and maintaining relationships with children and their families. Whilst practitioners may 

harbour the intention of pursuing parental involvement and participation, the views of children and 

families as to the calibre of this participation are frequently not as positive, (Berrick et al., 2017). In 

this respect, the manner in which the pre proceedings meeting is used and thought of amongst 

practitioners engaged in the present study resonates on some level with the manner in which 

Lipsky’s (1980) street level bureaucrat establishes routines and devices to manage the uncertainties 

arising in complex practice scenarios. A sense emerges of pre-proceedings representing a forum 

where social workers are able to engage in unilateral discussion with service users who might 

otherwise continue to present as being hard to reach.  

7.4.2. The Chill Wind of Austerity 

The contraction in public spending occasioned within the context of the contemporary global 

financial crisis also casts a shadow over the findings. Practitioners engaged in the qualitative 

dimension to this study expressed a firm view that the availability of resources exercised a significant 

influence upon the timescales arising in their assessment and intervention with families engaged in 

the pre proceedings process. In particular, resources geared toward assessment and intervention in 

the area of domestic violence, are identified as being in need of development. The exercise of power 
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and authority represents a central construct within social work theory with the conceptual 

framework set out by Lukes, (2005) representing an accessible heuristic framework upon which to 

fasten an analysis of the dynamic interplay between social worker and parent in the pre-proceedings 

period. The processes underpinning engagement in the pre-proceedings meeting are richly 

emblematic of the notion of ‘behavioural power’, (Lukes, 2005). 

Shemmings et al., (2012) note that for many of the parents being engaged by social workers, their 

own personal biographies will have been distorted and impacted by a range of issues including 

trauma, abuse, poverty and social isolation. The power located in the dyadic interplay between 

helper and helped and the potential locked therein to offer parents an opportunity to experience 

and mirror a sense of being nurtured, cared for and sustained by a system that is sensitive to these 

factors is hinted at by social workers engaged in the present study. 

The competent practitioner in this setting is characterised by Shemmings et al., (2012) as embodying 

a Rogerian stance, communicating empathy via a range of social work skills whilst simultaneously 

enacting a professional and detached function adhering to policy and maintaining a firm focus upon 

the issues at play. However, the temporal urgency generated between the initial and review pre-

proceedings meeting was identified by a number of practitioners as representing an unrealistic 

timeframe for families to achieve meaningful change. Social workers expressed concern as to the 

chronicity and extent of the adversity and disadvantage with which families were faced allied to an 

appreciation of the manner in which resources were not readily deployed in a manner which 

resonated with the urgency generated by the formal pre proceedings process.  

The conciliatory stance embodied in the pre-proceedings process is emblematic of the reflexive 

orientation outlined by Magnuson et al., (2012), where the authority invested in the Health and 

Social Care Trust is exercised from a position rooted in an identity of service to the client and an 

unwavering focus upon the needs of the child. However, the role of the social worker in the 

safeguarding and public law arena frequently awakens ‘primitive anxieties’, (Taylor et al., 2008) with 
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a culture of repeated assessments being underpinned by a belief amongst social workers that 

differing forms of knowledge and expertise are, ultimately afforded greater privilege and weight in 

the court arena.  

Harlow and Shardlow, (2006) note that the rhetoric set out in policy and legislation increasingly 

seeks to position parents as co-authors in the child protection process. Within this context, the 

quasi-legal architecture of the pre proceedings meeting captures an echo of the adversarial tenor 

rooted within the public law forum, generating a backdrop to practice where partnership in its truest 

sense seems elusive. Social workers engaged in this study betrayed a sense of unease as to the 

powerlessness experienced by families in the pre-proceedings forum with the stark distinction 

between the power and authority exercised by social workers juxtaposed with the coercive and 

intimidating manner in which the pre-proceedings process was employed. The coercive texture to 

the pre-proceedings process was referenced repeatedly in the social work narrative calling to mind 

the manner in which reflective and empathic practice can be impeded within a prevailing culture of 

task compliance, (Ferguson, 2016). In the crucible of safeguarding social work, this dynamic interplay 

between social worker and parent, can contribute to circumstances where parents can become 

alienated and resistant if they feel that they are being treated unfairly. Whilst the catalytic effect of 

the ‘wake-up call’ experienced by parents upon receipt of a Letter Before Proceedings (LBP) is 

remarked upon by Broadhurst et al., (2013), significant challenges emerge for social workers in 

attempting to maintain a working accord with the ambivalent parent during this period, (Masson et 

al., 2013).  

 
Dickens and Masson, (2016) note that the concerns associated with the need to avoid delay and to 

achieve more streamlined applications to court is underpinned by a fiscal reality associated with 

lessening the costs of public law proceedings by shortening the duration and reducing the volume of 

the referrals. Holt and Kelly, (2014b) echo this perspective note that the timetable of the child is 

touted as the clarion call for the new way of doing things in a manner which conveniently supports 
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the associated policy objectives of lessening the amount of time that a case is held in court and 

lessening the associated administrative and financial burden. However the new set of imperatives 

has not been accompanied by any additional resources being made available to assist social workers 

in engaging in prevention nor indeed has there been any lessening of the administrative burden 

noted by Munro, (2005; 2009; 2011). 

Booth et al., (2006) query the extent to which an over-zealous approach to avoiding delay may 

amount to temporal discrimination against parents with a learning difficulty whilst the ‘care and 

control’ tensions located within the social work role are also recognized by Dickens and Masson, 

(2016) who observe that social work practice in the ‘edge of care’ arena is simultaneously engaged 

with offering support whilst gathering evidence to support subsequent proceedings. The variegated 

function of the pre-proceedings meeting in this context is captured as follows; 

“In between, the formal pre-proceedings process may help to keep cases out of court, be a 

framework for the final preparations or, more ambiguously, try to do some of both at the 

same time.  

          (Dickens and Masson, 2016; p.359)  

Writing in 2008, Cooper, (2008) observed that within the contemporary political climate, 

expectations on local authorities have been raised whilst the available resources have at best kept 

pace. The ensuing ten year period has borne witness to a hardening of the austerity climate and 

exponentially fewer resources at the disposal of Health and Social Care Trusts. Against this 

background, social work practice and decision making in the safeguarding arena takes place within 

the context of a contemporary ‘risk society’, (Giddens, 1990; Beck, 1992. Helm, 2013) The backdrop 

to practice is a contested, ambiguous and uncertain landscape where the proliferation of 

assessments has served to foreground the role of social workers as being primarily associated with 

gathering data. However there continue to be issues associated with a lack of analysis and reflection 

in social work. 



  168 

“…social work judgements are complex, contingent and socially situated processes which 

require high levels of emotional intelligence and communication skills.” 

                                    (Helm, 2013. p.34) 
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Chapter Eight – Conclusion 

At Morning Prayers the Master helves 

For children less fortunate than ourselves 

And the loudest response in the room is when 

Timothy Winters roars Amen! 

       (Timothy Winters by Charles Causley) 

 

8.1. Introduction 

The synthesis of positivist and interpretive findings presented in this study, portrays the complex 

landscape against which the Guide has been implemented in the NHSCT, (Fielding, 2012; Bronstein 

and Kovacs, 2013). The use of a mixed methods approach has unearthed insights which might not 

have been accessible through the use of a single methods design, (Renz et al., 2018). The findings 

witness delay, uncertainty and ‘cumulative jeopardy’, (Brown and Ward, 2012; McKeigue and 

Beckett, 2010) emerging as established features of the pre-proceedings landscape in the NHSCT.  

Whilst 73% of cases sampled in this study were deflected from court, the established tensions 

associated with delay within the precincts of the court and the routine appointment of expert 

witnesses appear to be as intractable as ever. We discern an operational environment impacted by 

the chill wind of austerity, (Sen, 2016), compounded by rising demand for services and significant 

issues associated with workforce planning and retention. Against this backdrop, the decision making 

behaviour underpinning the use of pre-proceedings meetings is detached from the considered and 

methodical process outlined in the Guidance, appearing to be compromised by a lack of co-

ordination with Trust legal representatives, and underpinned by a belief amongst practitioners that 

the work carried out in the pre-proceedings period would not be taken into account in the court 

setting in any case.  
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This study has reflected upon the commentary and analysis emerging from a number of pilot studies 

conducted in England and Wales following the introduction of the revised Practice Direction, (MOJ, 

2014), (Rothera and Ryan, 2015; Beckett et al., 2014) and has also reflected upon the evaluation of 

the Care Proceedings Pilot in Northern Ireland, (DOJ, 2017).  

This more recent period of refinement and revision to policy is characterised by a renewed emphasis 

upon the overarching culture (my italics) at play in the public law arena, foregrounding the 

collaborative efforts of professionals working in this complex and inherently contested area as being 

instrumental in achieving a more intense focus upon case management and a more exacting 

reflection upon the necessity of appointing independent experts, (Pearce et al., 2011). Rothera and 

Ryan, (2015) assert that in extending the outer margins of the pre proceedings phase to 12 weeks 

and marrying this to a process of regular review, MOJ, (2014) creates an opportunity for 

practitioners to achieve greater consistency in decision making around thresholding, with increased 

scope to divert decision making away from the court arena. This represents additional delay 

certainly, however, delay that is both purposeful and constructive, and which allows more time for 

focused intervention with parents, greater scope to divert case management away from court and 

achieving more meaningful preparation and front loading of evidence for those cases where an 

application to court is unavoidable, (Masson, 2015). 

Whilst the recent Care Proceedings Pilot, (DOJ, 2017) shares common ground with pilot studies in 

England and Wales, (Holt et al., 2014; Broadhurst et al., 2013; Rothera and Ryan, 2015) and lobbies 

for a shift in operational culture within the public law forum, it is striking that (DOJ, 2017) continued 

to advocate the 4 week review period between initial and review pre-proceedings meeting. In 

marked contrast to the expansive construction of pre-proceedings set out in MOJ, (2014), social 

workers in the present study conceive of the pre-proceedings period as being compressed into the 

narrow four week operational window suggested in the Guidance. In reality, this study has 

illustrated that those cases which do result in a court application are likely to witness children 
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lingering in a state of ‘cumulative jeopardy’, (Brown and Ward, 2012) for a considerable period of 

time following pre-proceedings meetings having been held prior to being considered in court. 

Perhaps unsurprisingly, the absence of a prolonged period of formal engagement with legal 

professionals and parents under the auspices of the Guide coincides with the routine appointment of 

expert witnesses for those cases that are brought to court. 

The introduction of revised guidance in support of the terms of the Children and Families Act, 

(2014), heralds a more thorough and intense engagement with families engaged in the period prior 

to proceedings, (Harvey et al., 2014). Whilst equivalent policy development and guidance has not yet 

been introduced in Northern Ireland, the move toward a more robust and intense engagement with 

families in the period prior to court resonates with one of the fundamental concerns emerging from 

the present study. As a natural corollary of this more intense and searching period of engagement in 

the pre-proceedings phase, questions arise as to the additional resourcing required to create 

conditions where a shift in culture might be brought about.  

The potential for supplementary professional personalities to play a role in bolstering pre-

proceedings engagement is also foregrounded in recent research. The suggested role of the Family 

Court Advisor, (FCA) in promoting greater fluency in decision making, improved consonance with 

UNCRC, (1989) and ECHR, (1950), in supporting assessment and preparation for court and ultimately 

in promoting judicial confidence in pre-proceedings practice is compelling, (Holt et al., 2014; 

Broadhurst et al., 2013). Closer to home, (DOJ, 2017) lobbied for the allocation of additional 

resource in the form of Case Managers positioned in the interface between Health and Social Care 

Trusts and the court as being instrumental in synthesising the secular realities of practice alongside 

the expectations of the court. In addition to ensuring that social work practice and decision making 

continues to be aligned to the core objectives set out in policy, the utility of these roles appears to 

be partially associated with achieving better reflection upon the decision making and assessment 
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oriented activity underpinning engagement with those families invited to attend pre-proceedings 

meetings. 

8.2. In Support of Reflection in Decision Making 

Embarking upon an analysis of social work practice enacted within conditions of post-modernity, 

Ruch, (2005) reflects upon the fragmented and ambiguous subjectivities encountered by family 

justice professionals and the challenges which arise in attempting to graft rational responses and 

procedures upon inherently irrational scenarios. The findings presented in this study point toward a 

lack of purposeful and consistent operational behaviour underpinning the decision to engage 

families through pre-proceedings. This observation invites further scrutiny of the opportunities 

arising for reflection and supervision of practitioners, and of the manner in which decision making is 

mediated by anxiety and the need to be doing something purposeful as opposed to nothing at all.  

In presenting findings from a pilot scoping study of care proceedings in England, Trowler, (2018) 

sought to raise the profile of the pre-proceedings period as offering an opportunity for families to be 

engaged in a manner where ‘every effort should be made to avoid the truly burdensome and costly 

action of initiating court proceedings, (Trowler, 2018. p.8). However the same economic realpolitik 

leading to concerns in relation to expenditure in the public law arena has witnessed social workers 

being withdrawn by increments from the situated encounters with children and their families that 

might result in more cogent, considered and reflective assessments and which, in the final analysis 

might deliver a greater degree of certainty as to where the balance between need and risk is truly 

positioned on a case-by case basis, (Smith et al., 2012). The impact of austerity in stripping away the 

resilience of families under strain and in limiting the resources at the disposal of social workers to 

engage in the preventative practice espoused in policy speaks directly to one of the core themes 

emerging from the present study;   
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“Further round the spectrum of abuse lie those cases which, whilst nonetheless serious, do 

not necessarily justify protecting the child by his or her immediate removal from home. 

These are more likely to be cases of child neglect and will frequently involve parents whose 

ability to cope and provide adequate and safe parenting is compromised by drugs, alcohol, 

learning disability, domestic abuse or, more probably, a combination of each of these.”  

                             (McFarlane, 2018; p.5) 

The bias toward intuition noted in social work decision making in the subtle world of child 

protection, (Jack and Gill, 2010) invites us to consider whether the pre-proceedings process has 

become one of the heuristic scripts employed by social workers when confronted with an acute 

episode or emergent crisis in their casework, (Ward et al., 2014). Whilst bureau professionalism and 

technique continue to predominate in the social work discourse, (Kin Kwan and Reupert, 2019) the 

interviews with research participants resonated with the emotional stratification remarked upon by 

Winter et al., (2019), providing a forum for practitioners to give voice to the dissonance occasioned 

by enacting a coercive and formal response to parents contending with disadvantage whilst 

harbouring concern as to the moral integrity of their actions. 

Some perspective upon the anxiety experienced by social workers in children’s safeguarding work 

emerges from the conceptual framework offered by Isabel Menzies Lyth, (1960). Within this analysis, 

anxiety is observed to function as a product of uncertainty, which within the court arena, finds 

expression in social workers and allied stakeholders embarking upon in exhaustive and lengthy 

attempts to deliver a basis upon which decisions around permanence can be made with certitude, 

(Taylor et al., 2008). In a similar vein, deontological fidelity to policy and procedure embodies a 

defensive posture, promulgating the illusion of control and infallibility. Turney and Ruch, (2016) note 

that assessment activity that is ritualistic and driven by a preoccupation with protocol fidelity and 

timescales creates a praxis where emotional detachment and skewed ways of rationalising the 

situated narrative of service users can impact the calibre of practice.   
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Laming, (2009) also remarks upon the extent to which anxiety undermines effective decision making, 

in this regard the role of supervision in providing a setting where anxiety can be acknowledged, 

worked through and managed is particularly significant, (Turney and Ruch, 2016). Actuarial and 

standardised assessment practices certainly have a role to play in effective decision making and 

assessment, (Ward et al., 2014) however they must sit alongside the application of emotional 

intelligence and reflection in a critical praxis. Increasingly however, social work supervision has 

become preoccupied with the totemic emblems of the new public management agenda, with 

caseload weighting and case management processes assuming a dominant position in the 

discussions arising between social workers and their managers.  

8.3. Promoting Conditions of Trust 

The growth in inequality and disparity in terms of wealth distribution is a concomitant feature of the 

neo-liberal project, (Walker et al., 2013; Featherstone et al., 2016). The findings presented in this 

study call for a model of practice which embraces the austerity, both fiscal and spiritual at the heart 

of the contemporary zeitgeist and which salvages a renewed approach to parental agency from the 

pitfalls of individual responsibility, shame and blame accordingly. Consonant with Julia Shaw’s 

proposal of Homines Curans, (Shaw, 2019), such a model would conceive of the rights of children 

and of their parents as being caught up in an authentic synthesis, where the value located within the 

family as a site of ‘nurturance, identity, purpose, fulfilment and safekeeping’, (Featherstone et al., 

2016; p.12) might be reclaimed. 

In reflecting upon the contemporary practice landscape underpinning the present study, the 

discursive construction of truth and post-modern engagement with the perspective of service users 

(Smith, 2001) appears to be set aside in the carriage of the pre-proceedings meeting where truth is 

presented from the social work perspective only and where the conditions for trust building are 

diminished. 
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Beckett et al., (2007) identify the acute contradiction in the social work role where the requirement 

to pursue partnership and to impart empathy into the working relationship with the parent sits at 

odds with the stark reality that the same social worker might be cast in the role of author-in-chief of 

efforts brought about by the state to remove children into alternative care placements. Service users 

in the realm of child welfare are frequently compelled or driven to engage with social workers in 

circumstances which are rich in ambiguity and which may be characterised by hostility, learned 

dependency or mistrust. In such situations the pursuit of practice modalities which seek to privilege 

formality and compliance over engagement and dynamism are unlikely to be successful and the 

structured, environmental and gendered barriers to parental agency are liable to be disregarded, 

(Kimbrough-Melton and Melton, 2015).  

The model of pre-proceedings practice emerging from this study captures this perspective, 

compressing engagement into a tight timescale, circumscribing the pathways to authentic 

expression of parental agency, silencing and re-branding dissent as disengagement and 

differentiating the acceptable from the unacceptable in arbitrary terms. Whilst the core 

preoccupation set out in DHSS, (2017b) with ethical practice and a rights-based agenda pays homage 

to the early foundations laid by Biestek and Hollis it continues to be the case that the 

communication of compassion and respect in engagement with vulnerable families is underpinned 

by an unswerving focus upon timescales, programme fidelity and management of risk.  

8.4. Key Implications of This Research for Practice, Policy and Research 

8.4.1. Implications for Practice 

The participants engaged in this study articulated the extent to which their engagement with 

families in the pre-proceedings period was circumscribed by austerity, by an operational framework 

which failed to prioritise the allocation of resources to families in pre-proceedings and by a paucity 
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of resources positioned to assist in interrogating and effecting change in the areas of adult mental 

health, substance misuse and domestic violence.  

The findings also invite consideration as to the length of time that children and young people spend 

on the Child Protection Register both prior to and at the conclusion of the pre-proceedings process. 

In a similar vein, the findings unearth a lack of structure to the decision making processes enacted at 

the outset of the pre-proceedings process. A move to align the decision to invite parents to a pre-

proceedings meeting to a formal review of the circumstances of those children and young people 

whose names have been placed on the child protection register at a pre-ordained interval may 

introduce the potential for a more comprehensive consideration of the adversity in temporal and 

substantive terms being experienced by that child, ensuring that pre proceedings meetings are held 

in all cases where it is appropriate to do so and not only in those cases where the Trust feel 

compelled to take some form of assertive action in response to parental non-compliance or in 

response to a crisis, (Turney et al., 2011).  

The findings presented are also suggestive of the pre-proceedings schedule being particularly 

sensitive to the impact of periods of unplanned absence from work in respect of key personnel. At 

the conclusion of this study it is suggested that this matter might stand to be resolved were a 

decision made to assign responsibility for pre-proceedings meetings to a non-operational member of 

the senior management team (as is the standing arrangement for Chairing Child Protection Case 

Conferences). This recommendation, tallies with the proposals outlined in the Ministry of Justice 

Guidance (MOJ, 2009) and would commute a number of benefits into practice. In addition to the 

improved scope for uniformity of decision making across the Trust area, a potential opportunity 

would also be introduced to ensure an aesthetic and substantive impartiality in the carriage of pre-

proceedings meetings and to create improved grounds for conciliation and consensus building with 

parents. 
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In reviewing the findings presented in this research a number of recommendations intended to 

improve practice in the NHSCT and to raise the profile of the pre-proceedings meeting are 

considered; 

 The introduction of a Band 8a Senior Manager tasked with overarching responsibility for 

chairing pre-proceedings meetings would ensure consistency in the carriage of pre-

proceedings meetings. 

 A formal review of whether pre proceedings would be appropriate should be held at the 

second Review Child Protection Case Conference for each child whose name is placed on the 

Child Protection Register. 

 Senior managers should also ensure that an appropriate consultation has been undertaken 

with the Directorate of Legal Services in respect of each family being considered at pre-

proceedings. 

 Policies should be developed within the Children’s Services Directorate and on an Intra-

Directorate basis to ensure that families who have been engaged in pre-proceedings should 

be afforded priority in respect of resource allocation.  

 The training on offer to social workers in respect of the Guide, (DHSS, 2009) should be re-

visited. In particular, this training should re-visit the challenges associated with engaging 

with parental resistance and ensuring that the voice of the child is heard in the pre-

proceedings forum. 

8.4.2. Implications for Research  

Whilst the Child Care Proceedings Pilot, (DOJ, 2017) provided some valuable perspective on the 

processes and culture at play within the Public Law arena in Northern Ireland, the findings of this 

research point toward an overarching lacuna in the research agenda in that the use of pre-

proceedings meetings and in particular the decision making taking place on the periphery of the 

public law forum have not been examined across the Region’s five HSCTs.  
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Whilst the present study has provided perspective upon the manner in which the Guide, (DHSS, 

2009) has been commuted into practice in the NHSCT, no similar claim can be stated as to practice 

across the other Regional HSCTs. It is posited at the conclusion of this research that a Regional 

examination of social work decision making and practice with those families on the edge of care 

would be an invaluable aide to the previously suggested policy reform. The following 

recommendations are presented for consideration; 

 The findings presented in this study cannot be applied across the Region – as such there is a 

requirement for a Regional evaluation of the manner in which the pre-proceedings meeting 

has been operationalised. 

 This research would stand to benefit by borrowing from the methodology employed by 

Dickens et al., (2015), engaging the views of a broad constituency of professional 

stakeholders and family members and observing the carriage of pre-proceedings meetings in 

real time.    

 A methodology which allowed for individual cases to be tracked and evaluated throughout 

the pre-proceedings period would provide additional texture to our understanding of the 

interplay between professional and parental stakeholders in the pre-proceedings encounter 

and would fill some of the unanswered questions left at the conclusion of DOJ, (2017) as to 

what takes place outside of the precincts of the court. 

8.4.3. Implications for Policy  

In considering findings presented at the conclusion of this study and in reflecting upon the process of 

reviewing relevant sources of literature, research and academic commentary, the absence of formal 

evaluation and review of the Guide is striking. It is posited that the Guide, (DHSS, 2009) promotes a 

model of pre-proceedings practice which has failed to keep pace with subsequent operational, socio-

political and cultural developments and that a review of this significant policy document in Northern 

Ireland would be timely. Of particular note in approaching this task is the requirement to conceive of 
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the pre-proceedings period as being representative of a process taking place over a period of time as 

opposed to a discrete event. In many respects, the initial apprehension that the introduction to the 

Public Law Outline, (MOJ, 2008) was associated more with achieving a reduction in expenditure on 

lengthy care proceedings than with effecting improved outcomes for children, (Masson, 2007) are 

borne out in these findings. However, the relentless attrition brought about by austerity, (Edmiston 

et al., 2017; Morris, 2019) and the clear impact glimpsed through these findings upon resourcing and 

capacity not only within the Health and Social Care Trusts but also in associated institutions including 

the Directorate of Legal services and NIGALA, sits in uneasy contrast to the considerable allocation of 

financial resources given over to servicing the requirements of the court system. At the conclusion of 

this research the following recommendations in respect of potential policy reform are presented for 

consideration; 

 Given that the Guide has failed to keep pace with operational and socio-political 

developments in the United Kingdom a requirement for policy review would be timely. 

 This would present an opportunity to re-frame the pre-proceedings period as a process as 

opposed to a discrete event with a broader construction of pre-proceedings in keeping with 

developments in England and Wales providing a blueprint for this, (Harvey et al., 2014; 

Beckett et al., 2014; Rothera and Ryan, 2015; Masson et al., 2018a). 

 The introduction of Signs of Safety, (Turnell and Edwards, 1997) across the Region heralds a 

renewed focus upon rights-based interventions  and the associated  expectation, that 

engagement with Children and Young People be afforded a central position consonant with 

UNCRC, (1989) and in particular the provisions set out in General Comment No.12, (UNCRC, 

2009). 

 In approaching the task of policy reform and considering the role that other professionals 

might play in an augmented pre-proceedings period broader resourcing implications arise. 
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Contemporary social work practice embodies an ethical pluralism where deontology meets 

utilitarianism in a syncretic moral and ethical tapestry. In contemplating the contemporary practice 

landscape, the actions of social workers are increasingly observed to be circumscribed by 

instrumental rationality and bound within an ‘iron cage’ of regulation where the transformative and 

generative capacity of relationship-based practice is circumscribed, (Houston, 2009; p.1288). Within 

the context of the contemporary fiscal crisis and austerity measures, there perhaps exists a basis 

upon which social work might re-claim some of its political agency, discovering solidarity with the 

plight of service users and harnessing resources to political action. However, when social workers 

are called upon to deliver services within a framework which undermines this central ethical pillar, a 

number of core social work principles including empowerment, advocacy and giving voice to the 

voiceless suffer as a consequence, (Golightly, 2017). 

Smith et al., (2012) develop this theme, observing the significance of trust, (Winter, 2009; Smith, 

2001) and, significantly, the manner in which trust develops and functions a product of time invested 

in face-to-face interaction. However, the conditions at play in the NHSCT point toward a practice 

arena where impediments to trust abound. Sustained periods of social work engagement are 

reserved for those families where the Rubicon of child protection has already been crossed, perhaps 

not for the first time with practitioners expressing an ambivalence as to the capacity located in the 

pre-proceedings meeting to meaningfully address the manifold adversities experienced by those 

families invited to attend.   

The solution-focused Signs of Safety model of intervention, (Turnell and Edwards, 1997; Turnell et 

al., 2007), currently being introduced in the NHSCT, heralds a re-discovery of the empathic, open 

relationship between caseworker and client, (Farmer and Owen, 1995) and potentially provides a 

platform for a more textured engagement with the otherwise marginalised voices of parents and 

extended family members, (Smith et al., 2012; Parr, 2016).  
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Whilst this augurs well for a future characterised by increased collaboration with families and 

greater rigour in the process of making decisions, (Nicholson, 2018), conditions at grass roots level 

continue to be impacted by austerity and financial contraction and a striking failure to engage with 

the operational reality of grafting labour-intensive models of social work practice such as Signs of 

Safety onto a pre-existing administrative architecture which continues to fetishize the bureau 

professional artefacts of new public management, (DHSS 2011). We encounter practitioners 

burdened by the regional roll-out of an increasingly technocratic UNOCINI framework, (DHSS, 2011), 

a process which calls to mind the phenomenon of project escalation, (Mahring and Keil, 2008) and 

which evokes the frustration and disenfranchisement remarked upon by White et al., (2010). 

The conclusion to this study also coincides with considerable uncertainty surrounding the United 

Kingdom’s withdrawal from the European Union and a stirring of the national consciousness wherein 

an uncomfortable preoccupation with ‘the other’ takes shape, (Golightly and Holloway, 2019). Closer 

to home the state of ‘permanent impermanence’ within the devolved legislative assembly, 

(Carmichael and Knox, 2005) bequeaths a sclerotic policy environment, (Kemp et al., 2018; RCPCH, 

2019), overshadowed by austerity, with a clear acknowledgement set out in the DHSS Progress 

Report, (DHSS, 2019) that current budgetary processes are inadequate to deliver upon the vision set 

out in Delivering Together, (DHSS, 2016). The momentum generated by the Care Proceedings Pilot, 

(DOJ, 2017) has not, as yet resulted in any associated policy development or renewed emphasis 

upon training throughout the region, a position which resonates with the view captured by Dayan 

and Heenan, (2019) in their evaluation of the contemporary challenges arising in the reform of 

health and social care in Northern Ireland. 

In a reflexive mimicry of the situated self-memo, (Pillow, 2003) I reflect upon the role that I too have 

played as a chair of pre-proceedings meetings in the NHSCT over the course of the last decade. It is 

my earnest hope that the findings presented in this study will prompt further research initiatives and 
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scholarly activity, contributing to a developing ontology, grounded in the situated perspective 

emerging from engagement with children and families on the edge of care, (Maynard et al., 2014).  

Yet I am drawn at the last to the parlous circumstances of Timothy Winters, not a fictional creation, 

but a real boy whose mute anticipation of secular salvation re-emerges in the silent spaces occupied 

by the children considered within this study; 

“People always ask me whether this was a real boy. My God, he certainly was. Poor old boy, 

I don’t know where he is now. I was thunderstruck when people thought I’d made it up – he 

was a real bloke. Poor little devil.” 

                       (Causley, C. 2000) 
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Appendices 

 

Appendix One 

     
 School of Social Sciences, Education and Social         

Work 
                  6 College Park 

    Belfast 
                   BT7 1NN 

  Tel: 028 9097 5941 
        

 
Evaluating The Impact of Pre-Proceedings in the Northern Health & Social Care Trust: OM/17/18 
 
Schedule of questions for case file audit. 
 
 
        Case Number 
 
 
 
Q1 What was the status of the case at the time that pre proceedings had been directed?  
 
Q2 If the case was being managed under child protection procedures, what category/ies had been applied? 
 
Q3 If the case was being managed under child protection procedures, was there evidence of re-registration 
or multiple registrations? 
 
Q4 If the case had been managed under child protection procedures how long had the children’s names 
been on the Child Protection Register prior to the pre-proceedings meeting? 
 
Q5 How many referrals had there been to social services prior to the pre proceedings meeting? 
 
Q6 What issues of concern had been raised in the social work assessment? 
 
Q7 Is there evidence on file of the forum in which the decision to invite parents to a pre proceedings 
meeting took place? 
 
Q8 Is there evidence of the children subject to social work intervention being spoken to about the pre 
proceedings meeting. 
 
Q9. What were the ages of the children in the family? 
 
Q10. Is there evidence of the family having been invited to take part in a Family Group Conference prior to 
the pre proceedings? 
 
Q11. What timescale elapsed between the initial Pre-Proceedings Meeting and the review? 
Q12. Is there evidence on file of issues impacting the pre proceedings process in terms of timescales? 
 
Q13. Were assessments requested at the initial pre-proceedings meeting under way by the time of the 
review? 
 
Q14. Did the Trust  proceed with an application to court? 
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Q15. Did the case proceed to court within the context of an Emergency Protection Order or a planned 
application?  
 
Q16. For those cases where an application was brought to court how long a period had elapsed between the 
initial pre-proceedings meeting and the application being heard in court? 
 
Q17. For those cases where an application was brought to court how long a period had elapsed between the 
initial application to court and the conclusion of proceedings? 
 
Q18. For those cases where an application was brought to court were the assessments agreed at the pre 
proceedings meeting agreed in court? 
 
Q19. If the case did not proceed to court, how long did social services remain involved with the family? 
 
Q20. Within what context did social services remain involved with the family? 
 
Q21. Had there been changes of social worker over the course of the family’s engagement with the Trust? If 
so, how many changes? 
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Appendix Two 

 

     
 School of Social Sciences, Education and Social 

Work 

   6 College Park 

    Belfast 

   BT7 1NN 

  Tel: 028 9097 5941 

       

Evaluating The Impact of Pre-Proceedings in the Northern Health & Social Care Trust: OM/17/18 

Schedule of questions for semi-structured interview with Band 7 and Band 8a Social Work personnel 

 

1 Has the process of engaging parents in Pre-Proceedings meetings raised any ethical issues for 

you as a Social Worker? 

 

2 In your experience are children and young people spoken to in relation to the Pre-Proceedings 

process?  

 

3 In your view, has the process of engaging parents in the Pre-Proceedings process resulted in 

further delay in public law proceedings being initiated by the Trust? 

 

4 Has the process of engaging parents in Pre-Proceedings meetings unearthed any resourcing 

issues within the Trust? 

 

5 Has the process of engaging parents in Pre-Proceedings meetings unearthed any organisational 

or operational issues within the Trust? 

 

 

6 Were parents engaged in the Pre-Proceedings process able to secure prompt access to 

assessments and resources following Pre-Proceedings meetings? 
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7 In cases where applications to court were made subsequent to Pre-Proceedings meetings taking 

place, were the assessments agreed at the Pre-Proceedings stage taken into account by 

stakeholders involved in the court application? 

 

8 Has any training been offered to you in relation to the use of Pre-Proceedings meetings within 

the context of the Public Law outline 

 

9 In your experience, what factors are taken into account in making the decision to invite parents 

to take part in pre proceedings meetings? 

 

10 In your experience, in what forum are decisions made to invite parents to pre proceedings 

meetings? 
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Appendix Three 

 

     
 School of Social Sciences, Education and Social 

Work 
   6 College Park 

    Belfast 
   BT7 1NN 

  Tel: 028 9097 5941 
        
 

  February 2017 
 
 

Address 
 
Dear  
 
Re: Research into the Implementation of Pre-proceedings  in the NHSCT : OM/1718 
 
You have been selected as one of the Senior Social Work Practitioners in Children’s Services in the NHSCT to be 
forwarded this invitation to take part in research being conducted into the implementation of the Pre-
Proceedings Protocol in the NSHCT.   
 
This research is being conducted within the context of my completion of the Doctorate in Childhood Studies 
Programme convened by the Queen’s University of Belfast.   
 
This letter is set out in an attempt to secure your consent to take part in a semi-structured interview to explore 
your experiences, thoughts and feelings developed in the course of implementing this protocol.  I must stress 
that your consent to take part in this research should be given freely.  There is no expectation that you offer 
your consent to take part in this research and no negative consequences will accrue should you decide to 
withhold your consent.  I would also outline that any consent given to take part in this research can be 
withdrawn at any stage in the process. 
 
The parameters of the consent being sought in this letter are set out in greater detail in the attached 
documentation.  
 
I also attach for your consideration an information sheet outlining the purpose of the research which you are 
being invited to take part in.  Should you wish to discuss this further please do not hesitate to contact Mr Oisin 
Martin on omartin04@qub.ac.uk  or Dr John Devaney, Research Supervisor, at j.devaney@qub.ac.uk . 
 
 
Thank you for taking to the time to consider your involvement in this study. 
 
 ____________________ 
Oisin Martin 
 
Please return to: 
Mr Oisin Martin 
School of Social Sciences, Education  and Social Work 
Queen’s University  
6 College Park  
Belfast 
BT7 1NN    

 

mailto:omartin04@qub.ac.uk
mailto:j.devaney@qub.ac.uk
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Appendix Four 
 

 
     

 School of Social Sciences, Education and Social 
Work 

   6 College Park 
    Belfast 

   BT7 1NN 
  Tel: 028 9097 5941 

        
 
Evaluating the Impact of Pre-Proceedings in the NHSCT: OM/1718 Participant Information Sheet – Version 
PIS/01 08.05.17 

 
Dear Colleague 
 
You will recently have been approached in a bid to secure your consent to participation in a study being 
carried out within the context of my completion of the Doctorate in Childhood Studies Programme at Queen’s 
University, Belfast.   
 
Purpose of Study 
 
The study in which you have been invited to participate is positioned within the context of contemporary 
Social Work practice in the Safeguarding arena.  In particular I am keen to examine the impact that the Pre-
Proceedings Protocol introduced under the Guide to Case Management in Public Law Proceedings DHSSPS 
(2009) has had upon the carriage of Public Law applications brought by the NSHCT.   
 
In Northern Ireland, despite the fact that the Case Management of Public Law Proceedings has been in 
existence since 2009 there is a dearth of research on the application of this framework and professional 
experiences of it. Specifically, there is no baseline data across Northern Ireland regarding the number of pre 
proceedings meetings that have been held, the type, quality and nature of legal representation, and the 
quality of the meetings. In addition, no review has been carried out to determine the success of Pre 
Proceedings Meetings against stated objectives associated with deflecting applications from court and 
streamlining the carriage of applications.  
 
What am I being asked to do? 
 
A series of semi-structured interviews with research participants is being proposed in a bid to triangulate the 
findings from a clinical case file audit and to provide much needed subjective commentary from those 
practitioners engaged in the process of working with families in the Pre-Proceedings forum.  These interviews 
will provide Senior Social Workers, Senior Practitioners and Social Work Service Managers with an opportunity 
to contribute their thoughts and feelings in respect of how families are engaged in the Pre-Proceedings 
process.  In addition the interviews will afford practitioners an opportunity to share their thoughts and 
experiences as to what works well in practice, what operational challenges are encountered and what 
refinements to practice might be implemented to improve the process of engaging families in Pre Proceedings 
meetings.  
 
What are the potential benefits to taking part? 
 
It is envisaged that upon completion of this study the completed findings will be shared throughout the 
Children’s Services Directorate in an attempt to discuss findings and promote further debate and consideration 
of how this important policy is enacted and supported within the Trust. 
 
This study offers an opportunity to practitioners and managers engaged in the implementation of this policy to 
shape and inform the organisational behaviour of the Northern Health and Social Care Trust. 
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What are the potential disadvantages and risk of taking part? 
 
I do not anticipate any potential risks or disadvantages to your taking part but if you feel negative emotions at 
any time, you are free to end the interview. I will also be alert to any signs of distress and will stop the 
interview if I feel that it is impacting negatively on you.    
 
Where poor practice is made known, I may have to disclose such information in the following circumstances: 
 
• When it is required by law or the order of a court. 
• When it is in connection with the investigation of a criminal offence or criminal proceedings. 
• When it is necessary or expedient to protect the welfare of any person (such as safeguarding). 
• When it is necessary or expedient to enable another public body to carry out its statutory functions. 
 
What happens to the information gathered in the interviews? 
  
The interviews will be conducted in a private setting away from the locality offices and will be recorded on 
digital media. Electronic data will be encrypted and stored on a password protected computer in the Northern 
Health and Social Care Trust.  Once the recordings of interviews have been fully transcribed, they will be 
deleted after five years.  
 
The confidentiality and anonymity of all participants will be protected at all times. All personal data on 
participants will be processed in accordance with the provisions of the Data Protection Act 1998. 
 
Consent to taking part? 
 
Whilst I would be keen to secure as widespread a pool of participants as possible I must emphasise that your 
consent to taking part in this study should be entirely voluntary. I would envisage that participation in the 
study would take place within the context of a single interview which will be recorded and transcribed for 
analysis and write up. I do not envisage interviews lasting more than 90 minutes. The identity of participants in 
the study will not be disclosed in the course of the write up.  
 
Whilst the proposed study is being conducted on a number of sites across the Northern Health and Social Care 
Trust, I wish to be clear that the study is being conducted in a manner which is entirely independent of the 
Northern Health and Social Care Trust. 
 
I would also ask for your agreement to being contacted at a later date and invited to take part in future studies 
of a similar nature. I wish to emphasise that at this stage you would only be signalling your agreement to 
receive information and would be under no obligation to take part in any future studies. If you decide not to 
consent to being contacted in the future it will not have any influence on your involvement in this particular 
research study views. 
 
What happens next? 
 
If you are happy to be involved in the study please sign the consent form provided and return to the School of 
Social Sciences, Education and Social Work using the attached pre-paid envelope.    
 
In the event that you have any further questions in respect of the study being proposed, please do not hesitate 
to contact myself directly at omartin04@qub.ac.uk or via the School of Social Sciences, Education and Social 
Work at the contact details outlined at the footnote. 
 
Alternatively, should you wish to discuss this study with someone other than myself, queries should be 
directed to Dr John Devaney, Research Supervisor or Dr Davy Hayes, Co-Supervisor whose contact details are 
also listed below. 
 
Many thanks for taking the time to consider your involvement in this study. 
 
Oisin Martin 

mailto:omartin04@qub.ac.uk
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Appendix Five 

Layder’s Theory of Social Domains – Thematic Summary 

Domain 1: Psycho- Biography  

Subordinate Nodes 

Ethical Challenges 
 
 
 
 
 
 
 
 
 

 
“If we are doing pre-proceedings too late to begin with we are setting them up to fail anyway” (Participant 1). 
 
“I think that the pre-proceedings meeting in terms of social work values and ethics does not sit very comfortably with power and balance for me” (Participant 9). 
 
“We really want to engage the parents before we go to court because it can be quite daunting to parents when we end up in court” (Participant 6). 
 
“Some of the parents have been used to working with social services in a certain way for so long that when you hold a pre-proceedings meeting they are either confused 
or maybe just feel that this is another meeting like all of the other ones” (Participant 6). 
 
“We are almost setting people up to fail, not intentionally, but that is almost what the process does because the vast majority of families cannot change their 
circumstances in such a short space of time” (Participant 5). 
 
“Its difficult because sometimes we are working with mothers who have been victims of domestic violence and we ask them to go to live in a Women’s Aid refuge 
because that’s what they need to do to convince social services that they are acting protectively” (Participant 4).  
 
“ You look at the case and think, what did I miss back then? – or could I have acted more quickly?. A lot of the time however you are dealing with cases where there have 
been that many social workers that you get a sense that no-one ever actually put their finger on what was happening in the house” (Participant4). 

Resolving Individual and 
agency Perspectives 
 
 
 
 
 
 
 
 

   
“We have high expectations of parents and the Trust is not able to fulfil its side of the bargain in terms of offering the work that we are asking parents to complete” 
(Participant 2). 
 
“It is sometimes about ticking boxes and not really about getting alongside families and actually using the skills for which they trained and not becoming puppets of a big 
organisation that at times you think doesn’t really care – it’s about back covering” ((Participant 13). 
 
“I would be left feeling that I had basically been threatened by social services that I was being taken to court unless I did what they said” (Participant 15). 

Fear and Anxiety  
 
 
 
 
 
 
 
 

 
“Obviously if the risk was immediate you wouldn’t be considering pre-proceedings – those cases would just proceed to court as soon as possible” (Participant 1). 
 
“The bottom line is that we are running with so much risk, it’s like always there in the back of your mind that this case could end up in a CMR and you could be asked 
difficult questions about why you didn’t act quickly to do something – I would be lying if I said that wasn’t a factor” (Participant 1). 
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Appendix Six 

Layder’s Theory of Social Domains – Thematic Summary 

Domain 2: Social Settings 

Subordinate Nodes 

Power and Powerlessness 
 
 
 
 
 
 
 
 
 
 
 

 
“In one sense it is the big stick in regards to ‘we are on the brink’ and we may have to go to court, but it is also about trying to have a conversation with service users that we have 
exhausted all other avenues and we are attempting not to bring this to court” (Participant 3). 
 
“The pre-proceedings meeting maybe did encourage the family to engage, but I suppose you are nearly finding that this is under duress and they are only agreeing to a service 
rather than having any insight to the fact that this is actually what they need” (Participant 5). 
 
“I think if you need to go to court, you go to court. I don’t like that ‘big stick approach’, it’s not what works with the family” (Participant 13).  

Vulnerable Parents 
 
 
 
 
 
 
 
 
 
 
 

 
“ You are aware that you’re working with parents who are struggling to hear the message about what needs to change and are also limited in terms of how they problem solve and 
make changes” (Participant 4). 
 
“You are looking at long standing problems, some of the parents have been known to the teams for years and we have to be sensible about what we expect of them, so a lot of the 
time it’s about getting co-operation and making sure that we are all singing off the same hymn sheet” (Participant 4).  
 
“Some of them may have deep rooted psychological problems or mental health issues and we are trying to devise a plan or make recommendations that are going to effect change 
within a four week period”  (Participant 10). 
 
“As I mentioned earlier, within the 4 week period it is very much about what is attainable for the service user in regards to home conditions, use of alcohol etc and we would not 
want to be setting someone up to fail because the service is not available” (Participant 3). 
 
“They are completely overwhelmed by their problems and don’t really see social services as anything other than another problem” (Participant 1). 

Engaging with Parental 
Resistance  
 
 
 
 
 
 
 
 
 

 
“I do think that sometimes we are using the pre-proceedings meetings in response to non-engagement or other issues that wouldn’t necessarily meet thresholds for court” 
(Participant 4). 
 
“The pre-proceedings meeting is first and foremost about compliance with the child protection plan” (Participant 5). 
 
“The timescale is an issue as well isn’t it? I mean the four week period between the meetings, realistically, what’s going to change during that period? It just reinforces for me that 
it’s about getting agreement and co-operation first and foremost and trying to move the plan forward” (Participant 18). 
 
“They don’t really look upon social services or the court system as being a source of support” (Participant 5). 
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“So the pre-proceedings is an opportunity to get them to agree and sometimes that works well, but a lot of the time, the motivation is short lived and we just end up back to the 
drawing board after the pressure of the meetings has faded” (Participant 15). 
 
“We aren’t offering them any additional support in real terms and the very real threat is there that if you don’t work alongside us then we’ll try to take your child into care” 
(Participant 5). 
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Appendix Seven 

Layder’s Theory of Social Domains – Thematic Summary 

Domain 3: Cultural Considerations 

Subordinate Nodes 

Operational Culture in 
the Public Law Forum 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
“There are rarely any surprises coming out of the expert assessments but the process becomes very drawn out when we are waiting for experts to meet with parents and then prepare 
reports, usually there will then be recommendations for further pieces of work that will drag the case out further” (Participant 3). 

 
“Sometimes it seems inevitable that we will consider the need for a specialist assessment from a psychologist or a psychiatrist in the court application” (Participant 2). 

 
“I’ve also been involved in a number of cases where the solicitor representing the parent hadn’t spent much time in going over the letter with them before the meeting – usually they advise 
their client to co-operate with the Trust anyway but you are left feeling that the solicitors are just going through the motions” (Participant 2). 

 
“Other parties then come on board who were maybe not involved in the pre-proceedings process and who are then asking for other things and identifying other problems that perhaps social 
services hadn’t identified or considered” (Participant 5). 
 
“You will also run into issues in court if you haven’t given the parents a chance and if you have a family who are working with you and you make an application to court  then you could just 
end up with a long-running court process with no order in place” (Participant 17). 
 

 
 

 

Operational Culture in 
the HSCT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
“Obviously money is scarce and that means having to apply for approval from senior managers for even the smallest amount of financial support” (Participant 1). 

 
“I feel that pre-proceedings cases are not prioritised. It’s like I already said, if we were able to provide a bit of practical support at the right time, that would make all the difference to some of 
the families, but we are tied up in knots with panels” (Participant 2). 

 
“The work in terms of administrative and clerical responsibilities for social workers to include the paperwork  and I suppose chasing up other professionals and other organisations is also an 
issue. I think that leaves the families feeling lost in the system because the amount of time that you have to do the in-depth things has gone” (Participant 18).    

 
“We also work in a very fragmented and broken up way and families are passed from team to team as they move through the system” (Participant 4).  

 
“I don’t think our solicitors are really looking at pre-proceedings letters in the same way anymore. So it has kind of lost, I think, part of what it was designed to do in the first place because 
DLS have opted out of that” (Participant 9). 

 
“We could have more than one social worker being involved with a family who are on the edge of care because of sick leave or because of social workers moving around from team to team” 
(Participant 10). 

 
“It would be helpful to have some kind of training or clear process around the use of pre-proceedings and how we use that process” (Participant 10). 
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“Another big thing for me is the lack of legal representation, we used to have the solicitors attending the pre-proceedings as well but now we link in with DLS and make sure that they are 
happy for the pre-proceedings meeting to be held, it’s not really the same” (Participant 12). 
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Appendix Eight 

Layder’s Theory of Social Domains – Thematic Summary 

Domain 4: Situated Activity 

Subordinate Nodes 

Administrative Burden in 
Social Work 
 
 
 
 
 
 
 
 
 

“The admin is ridiculous, I mean there’ a form for everything and we have some serious pressure for the social workers in managing it” (Participant 15). 
 
“There’s been so much pressure to get rid of all the unallocated cases but the impact on the teams isn’t understood. The cases are barely being looked at some of the time once 
they have been allocated and then all of a sudden there’s a crisis and the case might get escalated into child protection but if we had been more on the ball that wouldn’t have 
been needed. And then it can snowball from there because you have the parent’s back up and they won’t work with you and the next thing you know, you’re in pre-proceedings 
and there’s no going back from that point” (Participant 15). 
 
“The social workers are just flat out all of the time and there’s pressure on every level from unallocated cases needing to be allocated and cases closed down to make room and 
the amount of e-mails and paperwork, it’s just overwhelming I think” (Participant 10). 

Decision Making in Social 
Work 
 
 
 
 
 
 
 
 

  “A good bit of the time the pre-proceedings meetings are held where there is maybe a pattern of neglect and there has been no improvement so you could argue that pre-
proceedings at least brings the focus upon what has to change within a certain timescale” 9Participant 14). 
 
“We might have a case that had been known for a long time and the situation just wasn’t improving  - I suppose that’s an example of how pre-proceedings can assist us in focusing 
upon those cases that are just drifting along with neglect and things being barely good enough” (Participant 2). 
 
“When we have a breakdown in trust or where we are just getting ‘door-stepped’ then it’s at that point that we might consider a pre-proceedings meeting” (Participant 4). 
 
“It’s about knowing the time at which you have to say ‘enough is enough’ and this has to change” (Participant 4).  

The Carriage of Pre-
Proceedings Meetings 
 
 
 
 
 
 
 
 
 

“I don’t know if 4 weeks is going to make a big difference to that but we are at least giving the parents a chance to listen to our concerns and take some legal advice” (Participant 
15).  
 
“We probably organise it to suit our own time, in our own place” (Participant 1). 
 
“On the one hand it’s a good thing that they have their solicitor but sometimes you feel that they are just being encouraged to agree without there having been a great deal of 
discussion about the detail of the plan, then again, some of the solicitors are very thorough” (Participant 6). 

Maintaining relationships 
with parents  
 
 
 

“It’s difficult when you’re delivering the letter to the parent to continue to be in a supportive role” (Participant 1). 
 
“You feel that you are never really getting down to the hard core of things with some families and building a relationship there” (Participant 1). 
 
“You can see that they feel betrayed and it undermines the trust that they have with the social worker” (Participant 6). 
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“It takes away from partnership working because the parents are being clearly told what to do” (Participant 12). 
 
“The letters are also very difficult for the parents to come to grips with. On the one hand the words that are used are straightforward and direct but at the same time the message 
‘if you don’t do such and such’ we are going to take you to court – it leaves parents confused and angry” (Participant 18). 
 
“I do think that we have a bit of a crisis in terms of staffing and turnover across the Trust, so sometimes you could have staff involved with a family who maybe would be quite new 
or who are maybe writing about things that have happened in the past that they weren’t there for at the time. It feels as if the connection with the parent and the children isn’t 
really there” (Participant 13).  
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Appendix Nine 

Layder’s Theory of Social Domains – Thematic Summary 

Domain 5: Political Economic Context 

Subordinate Nodes 

Resources and Austerity 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
“Just giving a bit of money can change the situation and have a big impact on a parent’s emotional and mental health” (Participant 1). 

 
“We deal with a lot of domestic violence but have to source outside professionals to carry out assessments” (Participant 3). 

 
“A lot of the time the Trust is not able to fund or access these services within the period of time of the pre-proceedings stage, so by the time we get to court the assessment may not have 
even started or may only be underway” (Participant 2). 

 
“There are huge resource issues, particularly in relation to Family Centre assessments, you are asking people to do something but then you are not able to offer them that work in a timely 
fashion” (Participant 9). 

 
 

Culture of Blame 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   
“There can be big pressure in the system from other professionals, particularly at case conferences where teachers and health visitors are looking to social services to intervene” (Participant 
18). 

 
“You would be conscious of the need to be seen to give the parents a chance to make a change, even in cases where you know that things have been this way for years so from that point of 
view it’s like you are treading water waiting for an incident to happen. And then of course you will be criticised by the Guardian for delaying so long” (Participant 18). 

 
 

Addressing Delay  
 
 
 
 
 
 

 
“So you are left with a plan that you can’t really move forward as quickly as you would want to and while all of this is happening you maybe have a dad out of the family home, or the family 
living under a false set of arrangements with everyone under a lot of pressure” (Participant 4). 

 
“But then for a lot of the families the problems are so wide-ranging, you know? Drugs, violence, neglect, families that you have worked with for years, it’s like pre-proceedings just slows the 
process down” (Participant 2). 
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“I don’t feel that pre-proceedings meetings and the recommendations from these allow parents to access those resources any quicker” (Participant 2). 
 

“Sometimes parents may not turn up with legal representation and meetings have to be rescheduled” (Participant 14). 
 

“But, as I said, there are families who you just know there is no way you’ll be able to keep them out of court so in that sense yeah, you are dragging it out for the sake of a procedure” 
(Participant 12). 

 
“It is entirely conceivable that on occasions court applications have been delayed just to make sure that the pre-proceedings policy was followed” (Participant 9). 
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