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Abstract:  With a growing ageing population, researchers and policymakers are taking an 
increasing interest in how older people experience the criminal justice system. A recent study 
from Northern Ireland has found that older people are less likely to obtain justice than other 
adults when they report being a victim of crime. This article explores the findings of the 
Northern Ireland study. It examines the evidence for the existence of unequal access to 
justice for older people. It identifies the barriers that older victims face that contribute to this 
inequality. It sets out four recommendations for reforming the system to help improve 
matters. The findings of the Northern Ireland study and the recommendations made have 
relevancy for other common law jurisdictions.    
 
Introduction  
 
It is a truism that older people are less likely to be victims of crime than other age groups, 
but have some of the highest levels of fear of crime.1 How to respond to this fear/risk 
paradox has until recently been the predominant subject of concern when it comes to crime 
and ageing.2 This is changing as researchers and policymakers have begun to explore a 
broader range of issues examining how our increasing population of older people 
experience the criminal justice system, whether as defendants, prisoners, witnesses or 
victims.3 In the United Kingdom, two recent studies have analysed significant quantitative 

                                                       
1 W. Greve, B. Leipold & C. Kappes, “Fear of crime in old age: a sample case of resilience?” (2018) 73(7) The 

Journals of Gerontology: Series B 1224; Her Majesty's Crown Prosecution Service Inspectorate (HMCPSI) and 
Her Majesty's Inspectorate of Constabulary and Fire & Rescue Services (HMICFRS), The Poor relation: The 
police and CPS response to crimes against older people (London: HMICFRS, 2019); Police Service of Northern 
Ireland (PSNI), Trends in Police Recorded Crime in Northern Ireland 1998/99 to 2017/18. (Belfast: PSNI, 2018). 
2 For a recent discussion of this paradox see: W. Greve, B. Leipold & C. Kappes, “Fear of crime in old age: a 
sample case of resilience?” (2018) 73(7) The Journals of Gerontology: Series B 1224. 
3 H. Bows, “Violence and abuse of older people: a review of current proposals for criminalisation” [2020] 
Criminal Law Review XX;  H. Bows, “Domestic Homicide of Older People (2010–15): A comparative analysis of 
intimate-partner homicide and parricide cases in the UK” (2019) 49(5) British Journal of Social Work 1234; 
Crown Prosecution Service (CPS), Consultation on Policy Guidance on the Prosecution of Crimes against Older 
People (London: CPS, 2018); L. Nerenberg, Elder Justice, Ageism, and Elder Abuse (New York: Springer 
Publishing, 2019); C. Lee, S. Treacy, A. Haggith, N. D. Wickramasinghe, F. Cater, I. Kuhn  & T. Van Bortel, “A 
systematic integrative review of programmes addressing the social care needs of older prisoners” (2019) 7(1) 
Health & Justice 9. 
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and qualitative data to understand more effectively how the justice process treats older 
victims of crime. The two studies were conducted independently of one another with one 
exploring England and Wales and the other Northern Ireland.4 The two jurisdictions are 
similar, although not identical in process. Both studies found that older victims of crime face 
systemic obstacles to participating in the justice system. Ultimately, being an older victim 
reduces the likelihood that a reported crime will reach a sanction outcome.5 This means that 
older victims are less likely than other adult age groups to obtain procedural justice. This 
should be a cause for concern as discriminatory outcomes for victims contravene 
international and national standards to which both jurisdictions profess to adhere.6 This 
article explores the findings of the Northern Ireland study which the authors conducted.  
 
For the Northern Ireland study, an older person was defined as being aged 60+, as this 
matches the statutory definition of an older person under the legislation establishing the 
office of the Commissioner for Older People for Northern Ireland.7 The Commissioner’s 
office, a non-departmental public body, tasked with safeguarding and promoting the 
interests of older people, commissioned the study following long-held concerns about the 
treatment of older victims in the province.8 The article first summarises the results of a 
statistical analysis of the data that provides evidence that older victims are less likely to 
obtain justice. It then explores the reasons for this disparity of outcome. Finally, the article 
turns to outline four of the key recommendations made to reduce the obstacles that older 
people face when attempting to obtain justice.  
 
Evidence of Unequal Access to Justice for Older Victims  
 
The researchers first task was to analyse over a decade’s worth of police data on recorded 
crime to explore whether the age of a complainant had a bearing on the likelihood that a 
crime would result in a sanction outcome. A sanction outcome includes where a recorded 
crime results in an accused/s being identified for the crime and being either 
charged/summoned for the offence; cautioned; the offence taken into consideration; a 
penalty notice issued; or the accused given a discretionary disposal such as a referral to 
restorative justice.9 The analysis found that cases involving older complainants had a 
significantly lower sanction outcome rate year-on-year over a decade and across all policing 

                                                       
4 In England and Wales: Her Majesty's Crown Prosecution Service Inspectorate (HMCPSI) and Her Majesty's 
Inspectorate of Constabulary and Fire & Rescue Services (HMICFRS), The Poor relation: The police and CPS 
response to crimes against older people (London: HMICFRS, 2019). In Northern Ireland: K. J. Brown and F. 
Gordon, Improving Access to Justice for Older Victims of Crime: Older People as Victims of Crime and the 
Response of the Criminal Justice System of Northern Ireland (Belfast: Commissioner for Older People for 
Northern Ireland, 2019). 
5 The precise meaning of ‘sanction outcome’ is discussed later in the article.  
6 Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of 
crime; Department of Justice, Victim Charter: A Charter for victims of crime (Belfast: DOJ, 2015); Ministry of 
Justice, Code of Practice for Victims of Crime (London: Ministry of Justice, 2015); United Nations Declaration of 
Basic Principles of Justice for Victims of Crime and Abuse of Power 1985. 
7 Commissioner for Older People Act (Northern Ireland) 2011 s25(1). 
8 Commissioner for Older People for Northern Ireland, An analysis of the clearance rates for crime against 
older people in Northern Ireland 2007/2008 to 2012/2013 (Belfast: Commissioner for Older People for 
Northern Ireland, 2014). 
9 Outcomes relate to pre‐court proceedings and decisions. PSNI, User Guide to Police Recorded Crime Statistics 
in Northern Ireland (Belfast: PSNI, 2018). 
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districts in the jurisdiction. Lower crime outcome rates for older complainants were 
recorded within the most commonly encountered crime categories for the demographic 
including burglary, criminal damage, vehicular related thefts and less serious physical 
assaults. Only when it came to the rare cases of the most serious physical attacks on older 
people were such crimes more likely to result in a sanction outcome than for other adults.10   
 
The statistical findings were the first globally, as far as the researchers can identify following 
an extensive literature review, to confirm through analysis of criminal justice data that older 
victims are less likely to obtain justice than other age groups. England and Wales employs a 
similar approach to crime outcome data gathering and classification as Northern Ireland. 
However, police forces in England and Wales do not uniformly collect data on the age of the 
complainant, meaning that the recent English study on the treatment of older victims of 
crime had to rely on data from a sample of case files.11 The findings from England and Wales 
raised similar concerns to that of Northern Ireland. Given the commonalities that many 
common law jurisdictions share with Northern Ireland and England Wales, it is likely that 
this disparity in outcome for older people is present but currently undiagnosed in many 
other justice systems.   
 
The Barriers to Justice  
 
Having identified that older people are less likely to have a sanction outcome to their cases 
than other adults, the Northern Ireland study sought to understand the causes. A wealth of 
qualitative research was used to gain an insight into the experiences of older people, 
including those who have been victims of crime and the views and experiences of relevant 
criminal justice professionals and organisations who support victims.12 The findings show 
that there are a series of inter-related reasons why older victims struggle to obtain justice. 
 
Older people as a demographic have higher level of vulnerability and lower levels of 
resilience which has a detrimental impact  on their ability to engage with the justice system. 
These vulnerabilities include higher rates of physical and mental ill-health, greater social 
isolation, lack of support networks, dependency on others and higher fear of crime than the 
general adult population.13 This is not to argue that all older people are vulnerable, but that 
such vulnerabilities are more prevalent in this age demographic than in others. Being a 

                                                       
10 For a more detailed breakdown and analysis of the statistics see:  K. J. Brown & F. Gordon, “Older victims of 

crime: Vulnerability, resilience and access to procedural justice” (2019) 25(2) International Review of 
Victimology 201.  
11 Her Majesty's Crown Prosecution Service Inspectorate (HMCPSI) and Her Majesty's Inspectorate of 

Constabulary and Fire & Rescue Services (HMICFRS), The Poor relation: The police and CPS response to crimes 
against older people (London: HMICFRS, 2019). 
12 For a detailed methodology, please see: K. J. Brown and F. Gordon, Improving Access to Justice for Older 
Victims of Crime: Older People as Victims of Crime and the Response of the Criminal Justice System of Northern 
Ireland (Belfast: Commissioner for Older People for Northern Ireland, 2019) p. 20.  
13 AgeUK, Improving Later Life: Vulnerability and Resilience in Older People (London: AgeUK, 2015); W. Greve, 

B. Leipold & C. Kappes, “Fear of crime in old age: a sample case of resilience?” (2018) 73(7) The Journals of 
Gerontology: Series B 1224; K. Kharicha, S. Iliffe, D. Harari, C. Swift, G. Gillmann and A E Stuck, “Health Risk 
Appraisal In Older People 1: Are Older People Living Alone An ‘At-Risk' Group?” (2007) 57(537) Br J Gen Pract 
71; C. R. Victor, S. Scambler  & J. Bond, “ Being alone in later life: Loneliness, social isolation and living alone” 
(2000) 10(4) Reviews in Clinical Gerontology 407. 
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victim of crime can be traumatic at any age, but having the resilience to cope with the 
aftermath including engaging fully with the justice system, which can be traumatic in itself, 
is more difficult with underlying vulnerabilities. There has been extensive research into the 
phenomenon of resilience in the older population in the medical and psychological fields, 
however relatively little has been written about its role in the criminal justice process.14 
Greve, Leipold and Kappes in their research on the older population make a critical point 
that resilience is not just relevant for understanding the ability of someone to cope with 
trauma, but also in understanding what makes someone more likely to avoid ‘circumstances 
or experiences that could possibly be harmful or dangerous’.15 Fear of not being able to 
cope with the additional stresses that participation in the criminal justice system can bring 
may make older victims more reluctant to report crimes and/or then to pursue cases once a 
crime has been reported. 
 
The phenomenon of burden in old age further discourages older people from engaging in 
the criminal process. This phenomenon, recognised in literature across several disciplines 
including medicine and social work, increases reluctance amongst older people to ask for 
help or take up the time of others for fear of being perceived as burdensome.16 This 
includes fear of inconveniencing the authorities but also carers and family members. A 
related concern is that being perceived to be a burden might threaten an older person’s 
independence, for example a family member deciding that the older person could no longer 
continue to live in their own home because they were have difficulties overcoming the 
impact of being a victim.17 This causes older victims to be more reluctant to proceed with a 
criminal case, as to do so prolongs their need to rely on others and to endure stressful 
activities for them and their families, such as attending police stations or court.     
 
Further heightening this reluctance was the finding that older victims are more likely to 
have an existing relationship with the culprit. This includes cases of elder abuse, which 
involves a trusted individual, usually a family member, carer or neighbour abusing their 
position and causing financial or physical harm to the older person.18 The older people in 
such cases can find it difficult to pursue criminal charges against such a person for fear of 
intimidation or fear of losing that person from their life, especially if they are dependent 
upon them for care-related support.  
 
A heightened reluctance or a reduced ability to engage with the pressures of participating in 
the criminal justice process should not lead to an assumption that older people do not wish 
to see justice. Indeed, there was strong support for criminal justice outcomes among older 
people generally, including those who had been victims. There was especially a desire to see 

                                                       
14 Walkate’s work from a criminological perspective has been a notable exception: S. Walklate, “Reframing 

Criminal Victimization: Finding A Place For Vulnerability And Resilience” (2011) 15(2) Theoretical Criminology 
179.  
15 W. Greve, B. Leipold & C. Kappes, “Fear of crime in old age: a sample case of resilience?” (2018) 73(7) The 

Journals of Gerontology: Series B 1224 
16 E. Cahill, L. M. Lewi, F. K. Barg and H. R. Bogner “’You Don't Want to Burden Them’ Older Adults' Views on 
Family Involvement in Care” (2009) 15(3) Journal of Family Nursing 295; L. Gorvin & D. Brown “The psychology 
of feeling like a burden: a review of the literature” (2012) 14(1) Social Psychology Review 28. 
17 S. Quine and S. Morrell, “Fear of loss of independence and nursing home admission in older Australians” 
(2007) 15(3) Health & social care in the community 212. 
18 L. Nerenberg, Elder Justice, Ageism, and Elder Abuse (New York: Springer Publishing, 2019). 
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justice done for crimes committed against their demographic, especially when vulnerable 
individuals were taken advantage of by a perpetrator. Older people demonstrated a strong 
civic responsibility when articulating why they wanted perpetrators brought to justice. Older 
people wanted their collective voices heard, especially when crime impacted on the wider 
older community. Crimes that involved the targeting of older people, such as a spate of 
distraction burglaries, often caused an increase in fear across the older population in that 
locality.19 The indirect impact of those crimes was something that older people felt the 
justice system should be better at acknowledging.  
 
What older people sought was a route to justice that was less traumatic, involving agencies 
providing appropriate support as a matter of course. In theory, such support exists in 
Northern Ireland as elsewhere. Northern Ireland’s justice system has a series of special 
measures, based on those used in England and Wales, that are available to support 
vulnerable victims and witnesses, making it easier to give evidence to the police and at 
trial.20 Victim Support Northern Ireland also provides emotional and practical support in 
dealing with being a victim and participating in the justice system.21 However, the research 
found that too often older people were not aware of the support and were not being 
offered appropriate support when they became victims. A lack of age-specific training 
amongst criminal justice professionals meant that they often missed identifying 
vulnerabilities in older victims. The gateway concepts of vulnerability and intimation used in 
Northern Ireland to access special measures were found to confuse older complainants and 
frontline practitioners in terms of their applicability to the elderly.22 Furthermore, 
reluctance amongst some prosecutors to apply for special measures in court, because of a 
professional bias in favour of in-person oral testimony, meant that vulnerable older victims 
faced the prospect of giving evidence in court unaided.23 Police stations and courtrooms 
were also reported not to be adequately equipped to provide the necessary support (e.g. 
for those with impaired hearing, sight or mobility). 
 
Overcoming the Barriers to Justice  
 
The research study in Northern Ireland made 24 recommendations for reform of different 
aspects of the criminal justice system to improve access to justice for older victims of crime. 
Four recommendations, which have the potential to be utilised across common law 
jurisdictions, are explored here. 
 

1. Promoting the use of community impact statements where crimes have a wider 
impact on the older community in an area.  

                                                       
19 R. Andrews, Doorstep Crime Project Report 2014/15 (London: National Tasking Group, 2015). 
20 Department of Justice, Victim Charter: A Charter for victims of crime (Belfast: DOJ, 2015). 
21 Victim Support NI, Annual Report 2018/19, (Belfast: Victim Support NI, 2019) available at: 
https://www.victimsupportni.com/site/wp-content/uploads/2020/03/VSNI-Annual-Report-2018-2019-
Updated-Financials.pdf  
22 K. J. Brown & F. Gordon, “Improving Access to Justice for Older Victims of Crime by Reimagining 

Conceptions of Vulnerability” Ageing and Society (forthcoming).  
23 This study was not the first in Northern Ireland to identity prosecutorial aversion to special measures such as 
evidence via video link. See: L. Bunting, D. Hayes & G. Clifford, Special Measures for Vulnerable Witnesses in 
Northern Ireland (Belfast: DOJ, 2013) 

about:blank
about:blank
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Older victims want the broader impact of crime on their demographic to be more fully 
acknowledged. The Northern Ireland study recommended the use of community impact 
statements as a way of capturing this. Community impacts statements were introduced to 
Northern Ireland on a non-statutory basis in 2013.24 They are a variation on the more widely 
known victim impact statements (also termed victim personal statements).25 Community 
impact statements capture the harm caused to, and the impact on the community as an 
indirect victim of crime.26 This includes social, financial, physical, environmental and 
economic impacts.27 The police complete the statement with the input of local community 
representatives.  If the case goes to court, and the defendant is found or pleads guilty, the 
Community Impact Statement, much like a Victim Personal Statement, will be seen by the 
defendant, defence counsel, the prosecutor and the judge.28 The judge may take the 
community impact statement into consideration when sentencing.29 There has been no 
significant research into their level of use or their impact in Northern Ireland or indeed in 
other jurisdictions. In England and Wales, there has been renewed interest in the utility of 
these statements recently with them promoted both as a method to capture the societal 
harm caused by hate crime on a community sharing the victim’s characteristic and the 
neighbourhood impact of anti-social behaviour.30  
 
When it comes to crimes against older victims, there are parallels with hate crime in the 
potential for broader harm to be caused to the community by offending against others 
sharing the same characteristics.31 According to the study in Northern Ireland, typical 
societal impacts for older people include heightened fear and anxiety amongst that 
demographic in that locality, which in turn can lead to increases in mental and emotional ill-
health. Another impact is increasing adoption of strategies to avoid victimhood, including 
increasing expenditure on personal security and a greater reluctance to leave homes, 
leading to increased social isolation. Where crimes target older victims in the online realm, 
an outcome can be an increased aversion to engaging in the online environment, which 

                                                       
24 Department of Justice, Making a Community Impact Statement: A Guide (Belfast: Department of Justice, 

2013). 
25 J. Chalmers, P. R. Duff & F. Leverick, “Victim impact statements: Can work, do work (for those who bother to 

make them)” [2007] Criminal Law Review 360; L. Moffett “Victim Personal Statements in Managing Victims' 
Voices in Sentencing in Northern Ireland: Taking a More Procedural Justice Approach” (2017) 68 N. Ir. Legal Q. 
555. 
26 Department of Justice, Making a Community Impact Statement: A Guide (Belfast: Department of Justice, 

2013). 
27 Department of Justice, Making a Community Impact Statement: A Guide (Belfast: Department of Justice, 

2013). 
28 Department of Justice, Making a Community Impact Statement: A Guide (Belfast: Department of Justice, 

2013). 
29 Department of Justice, Making a Community Impact Statement: A Guide (Belfast: Department of Justice, 

2013). 
30 Crown Prosecution Service, Community Impact Statements and their use in Hate Crime cases: Legal 

Guidance (London: CPS, 2018); Crown Prosecution Service, Community Impact Statements Legal Guidance 
(London: CPS, 2019). 
31 M. A. Walters, J. L. Paterson, L. McDonnell, R. Brown, “Group identity, empathy and shared suffering: 

Understanding the ‘community’ impacts of anti-LGBT and Islamophobic hate crimes” (2020) 26(2) 
International Review of Victimology 143. 
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leads to increased digital isolation.32 Where crimes involve a perpetrator in a position of 
trust, the crime can lead to a wider depreciation of trust in the older community, which in 
turn can leave older people more isolated and mean that they are missing out on accessing 
additional sources of support. Capturing this range of harm in one document takes skill so 
training is necessary, as is additional guidance to assist criminal justice practitioners to 
identify suitable cases and then engage appropriately with communities to compile the 
statements.   
 
  

2. Old age specific training for criminal justice practitioners 
 
Criminal justice professionals in Northern Ireland receive some training on identifying and 
supporting vulnerable victims.33 They do not, however, currently receive dedicated training 
on responding to older victims of crime. The effects of this were evident in the research 
findings, especially in interviews and focus groups with practitioners. Practitioners wanted 
to support older people, but were unsure how best to do so. Vulnerabilities that are more 
common in the older population, such as degenerative diseases affecting memory and 
higher levels of sensory impairment were missed or if identified, were not being responded 
to appropriately.34 Likewise, old age specific issues such as burden and fear of loss of 
independence were not familiar to a lot of the practitioners. Some practitioners, especially 
within the Public Prosecution Service, adopted what could best be described as an age-blind 
approach, where they feared treating older victims any differently than others for fear of 
being perceived as ageist. Whilst it is essential to avoid patronising or pigeonholing older 
people, training will give practitioners the confidence to approach these issues 
appropriately rather than ignoring them. Dedicated, if, at times patchy, training is available 
in Northern Ireland to allow practitioners to tailor their responses to deal with the 
sensitivities around domestic abuse and hate crime. 35 Oversight agencies in the province 
have been calling for such training to be enhanced. 36  Older age specific training should also 
be added to this list.  

                                                       
32 B. Gupta & A. Chennamaneni, “Understanding Online Privacy Protection Behavior of the Older Adults: An 

Empirical Investigation” (2018) 29(3) Journal of Information Technology Management 1; L. A. Fenge & S. Lee,  
“Understanding the risks of financial scams as part of elder abuse prevention” (2018) 48(4) British Journal of 
Social Work 906. 
33 Criminal Justice Inspection Northern Ireland, The Use of Special Measures in the Criminal Justice System in 

Northern Ireland. (Belfast: CJINI, 2012); Criminal Justice Inspection Northern Ireland, The Care And Treatment 
Of Victims And Witnesses In The Criminal Justice System In Northern Ireland, Incorporating The Use Of Special 
Measures A Follow-Up Review Of Inspection Recommendations. (Belfast: CJINI, 2015). 
34 Failures in identifying vulnerabilities in adults is a significant and longstanding problem for the justice 

system in Northern Ireland: Her Majesty’s Inspectorate of Constabulary, Peel: Police Effectiveness 
(Vulnerability) (London: HMIC, 2016); Criminal Justice Inspection Northern Ireland, The Care And Treatment Of 
Victims And Witnesses In The Criminal Justice System In Northern Ireland, Incorporating The Use Of Special 
Measures A Follow-Up Review Of Inspection Recommendations (Belfast: CJINI, 2015). 
35 Northern Ireland Policing Board (NIPB), Human Rights Thematic Review: Policing with and for Lesbian, Gay 

and Bisexual (LGB) Individuals: A PSNI Update (Belfast, NIPB, 2015); NIPB, Domestic Abuse Review (Belfast: 
NIPB, 2019). 
36 Northern Ireland Policing Board (NIPB), Human Rights Thematic Review: Policing with and for Lesbian, Gay 

and Bisexual (LGB) Individuals: A PSNI Update (Belfast, NIPB, 2015); NIPB, Domestic Abuse Review (Belfast: 
NIPB, 2019). 
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An important issue concerning training is helping the police and prosecutors to identify 
when special measures or other forms of assistance are needed to assist and support the 
older person to participate in the justice system.37 Registered intermediaries, for example, 
can prove vital to assisting and supporting witnesses with communication issues to 
participate in police interviews and at trial.38 Conditions such as dementia, Parkinson’s and 
the aftermath of a stroke can all make communicating more difficult, but not impossible 
with the right support. Likewise, pre-recorded interviews and soon to be piloted pre-
recorded cross-examination can be essential in cases where an older person is suffering 
from a degenerative disease which might make it impossible for them to give their best 
evidence some months later at a future trial.39 Pre-recorded testimony also has the 
potential to reduce anxiety in cases where an older person might be having particular 
difficulties recovering from the incident and where the thought of giving evidence far in the 
future makes it difficult for them to move on with their lives.  
 

3. A Presumption in favour of special measures for older victims of crime 
 
Whilst tailored training is part of the solution, given the significant problem in ensuring 
appropriate access to special measures in cases involving older victims of crime, the 
Northern Ireland study recommends the introduction of a statutory presumption in favour 
of special measures for crimes against older people. The criminal justice system in Northern 
Ireland already recognises categories of complainant to which such a presumption applies. A 
presumption exists for those under the age of 18, with the law in Northern Ireland stating 
that a court must give a special measures direction to such a witness.40 This primary rule is 
subject to some exceptions. One of the exceptions is that the person under 18 wishes to 
give evidence in court and the court is satisfied that this would not diminish the quality of 
the witness' testimony.41 Another presumption applies to adults who are complainants in 
sexual offence, modern slavery or human trafficking cases.42 Courts are not required to offer 
special measures in such cases, but are required to consider their applicability in improving 
the quality of evidence given by the witness.43 The views of the witness should be sought in 
making any decision.44  
 

                                                       
37 Criminal Justice Inspection Northern Ireland, The Use of Special Measures in the Criminal Justice System in 

Northern Ireland. (Belfast: CJINI, 2012); Criminal Justice Inspection Northern Ireland, The Care And Treatment 
Of Victims And Witnesses In The Criminal Justice System In Northern Ireland, Incorporating The Use Of Special 
Measures A Follow-Up Review Of Inspection Recommendations. (Belfast: CJINI, 2015). 
38 P. Cooper & D. Wurtzel, “‘Better the second time around’: Department of Justice registered intermediaries 

schemes and lessons from England And Wales.” (2014) 65 Northern Ireland Legal Quarterly 39. 
39 DOJ, “We must work together to deliver real change for victims of serious sexual assault: Long” Press 

Release 03 February 2020. Available at:  https://www.justice-ni.gov.uk/news/we-must-work-together-deliver-
real-change-victims-serious-sexual-assault-long  
40 Criminal Evidence (Northern Ireland) Order 1999 Articles 4 and 9.  
41 Criminal Evidence (Northern Ireland) Order 1999 Article 9(3)(ba). 
42 Criminal Evidence (Northern Ireland) Order 1999 Article 5. The Northern Ireland Assembly is currently 

passing legislation to add complainants in domestic abuse cases to this list: Domestic Abuse and Family 
Proceedings Bill 2020. 
43 Criminal Evidence (Northern Ireland) Order 1999 Article 7. 
44 Criminal Evidence (Northern Ireland) Order 1999 Article 7(3)(a). 

about:blank
about:blank
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Some of the prosecutors who participated in the Northern Ireland study were concerned 
that a presumption for older victims of crime would infantilise and undermine the 
autonomy of such complainants based on their age. However, this view stemmed from 
prosecutors tending to compare the proposal for a presumption for older complainants with 
the existing under 18 presumption. Instead, an older age presumption in favour of special 
measures should be seen in the light of the expanding range of presumptions that apply to 
adults. Adding crimes against older people to the adult presumptive list would protect and 
empower such complainants within an already existing and established framework. It 
protects the complainant by ensuring that they are not overlooked when it comes to the 
relevance of special measures to their cases. It would empower them by giving them input 
into the decision as to whether they believe they would benefit from special measures or 
not.  
 
A presumption in favour of special measures for crimes against older victims could be based 
on age, i.e. the presumption applied to everyone at or above a certain age. There would be 
some debate as to what that age should be, but once this was agreed, it would be 
straightforward to operate. A starting point in determining the age range in Northern 
Ireland would be the legislation governing the office of the Commissioner for Older People 
in Northern Ireland, which in effect defines an older person as being aged 60+.45 An 
alternative approach would be to base the criteria for the presumption on the crime being 
of a particular type that tends to leave older people especially vulnerable. The Crown 
Prosecution Services in England and Wales has a newly re-defined category of crime entitled 
‘crimes against older people’ which it uses for policy guidance and monitoring purposes.46 
This category covers cases where the complainant is aged 65 or over and ‘the criminal 
offence is perceived by the victim or any other person, to be committed by reason of the 
victim’s vulnerability through age or presumed vulnerability through age’.47 This form of the 
presumption would provide reassurance to those who are reluctant to see a presumption 
based purely on the complainant’s age. It is also more in keeping with the other adult 
presumptions which seek to cover particular types of crime which leave complainants more 
vulnerable, at risk of intimidation and in more considerable distress.  
 

4. Designing restorative justice practices with older victims in mind  
 
Exploring restorative justice alternatives to the traditional criminal justice system was not an 
aim of the research study in Northern Ireland and therefore it was not explored with 
participants in any great depth. Consequently, this recommendation is tentative. Older 
victims tended to prioritise three things when exploring what they meant by justice: 
recognition of the individual and societal harm caused by the offending behaviour; 
sanctioning of the perpetrator for the harm caused; and the deterrence of future such 
offending by the perpetrator and others. There is potential here for older victims to achieve 
at least some of these objectives through engagement in restorative justice practices either 
as an alternative or alongside the traditional justice process. If through restorative justice a 
perpetrator comes to realise the harm that they have caused the older victim and the 

                                                       
45 Commissioner for Older People Act (Northern Ireland) 2011 s25(1). 
46 CPS, Policy guidance on the prosecution of crimes against older people (London: CPS, 2019). 
47 CPS, Policy guidance on the prosecution of crimes against older people (London: CPS, 2019). 
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broader community, this can be beneficial both in terms of reducing recidivism and helping 
the victim to feel that their experience has been heard and understood. Restorative justice 
can be of particular value where the older person does not wish the perpetrator to face 
formal justice, such as in cases where there have been allegations of offending against the 
older person by a family member.48 It would also be potentially beneficial in cases where 
the older person due to health or circumstances is not likely to be able to engage in a 
criminal trial even with support. There are risks with restorative justice, including that 
vulnerable individuals might feel pressured into going down the restorative route by 
others.49 However, existing research from other jurisdictions suggests that there is potential 
for it to be used positively and safely in cases involving vulnerable older victims.50 Older 
people should be involved in the design of such restorative processes and their 
accompanying safeguards.  As part of the legacy of being a post-conflict society, restorative 
justice is more common in Northern Ireland than in many common law jurisdictions, so 
there exists a framework of skills and knowledge to build upon in establishing such 
practices.51 
 
Conclusion  
 
While recognising that older people are at relatively low risk of becoming a victim of crime 
in comparison to other age groups, the research from Northern Ireland has shown that 
when they do become victims, they are less likely to obtain justice than other adults. 
Research in England and Wales has confirmed that the problem is not limited to one 
jurisdiction.52 The research in Northern Ireland was only able to identify that there is a 
systemic problem because data on the age of complainants is routinely recorded in police 
statistics. England and Wales records such data in a more limited fashion, so only correctly 
identified a problem through a review of case files.53 Gathering data is an integral part of 
understanding whether a jurisdiction has a similar inequality of outcome as Northern 
Ireland when it comes to older victims. The absence of evidence should not lead to the 
assumption that such problems do not exist.  
 
Demographic characteristics should not determine the likelihood of a victim seeing a crime 
committed against them end in conviction and sanctioning of the perpetrator. Tackling this 

                                                       
48 A. Groh & R. Linden, “Addressing elder abuse: the Waterloo restorative justice approach to elder abuse 

project” (2011) 23(2) Journal of Elder Abuse & Neglect 127; M. Brown and M. McNeal, “Exploring Restorative 
Justice as a Potential Remedy for Elder Abuse and Exploitation” (2018) 2(1) Innovation in Aging 525. 
49 J. Shapland, G. Robinson & A. Sorsby Restorative justice in practice: evaluating what works for victims and 
offenders (London: Taylor & Francis, 2011). 
50 A. Groh & R. Linden, “Addressing elder abuse: the Waterloo restorative justice approach to elder abuse 

project” (2011) 23(2) Journal of Elder Abuse & Neglect 127; M. Brown and M. McNeal, “Exploring Restorative 
Justice as a Potential Remedy for Elder Abuse and Exploitation” (2018) 2(1) Innovation in Aging 525. 
51 B. Payne and V. Conway, “A framework for a restorative society? Restorative justice in Northern Ireland” 
(2011) 3(2) European Journal of Probation 47. 
52 Her Majesty's Crown Prosecution Service Inspectorate (HMCPSI) and Her Majesty's Inspectorate of 

Constabulary and Fire & Rescue Services (HMICFRS), The Poor relation: The police and CPS response to crimes 
against older people (London: HMICFRS, 2019). 
53 Her Majesty's Crown Prosecution Service Inspectorate (HMCPSI) and Her Majesty's Inspectorate of 

Constabulary and Fire & Rescue Services (HMICFRS), The Poor relation: The police and CPS response to crimes 
against older people (London: HMICFRS, 2019); 
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inequality should be a priority, especially given the growing older population. Policymakers 
are quick to talk about justice for all and protecting the vulnerable, yet analysis of a 
decade’s worth of statistics from Northern Ireland confirms that older victims of crime 
experience a justice system which discriminates against them in terms of outcome. The 
causes of this disparity in outcome for older victims are multifaceted. Some relate to the 
characteristics of the demographic, including higher rates of vulnerability, the phenomenon 
of burden, fear of loss of independence and greater aversion to risk and trauma. The failure 
of criminal justice agencies to appreciate and respond appropriately to these typical 
features of ageing too often exacerbates the problem.  The Northern Ireland study sets out 
practical measures that would allow the justice system to capture more fully the harm 
caused when older people are victims of crime and to allow older victims to participate 
more fully in the justice system.54 In March 2020, the Northern Ireland Assembly voted 
unanimously to endorse the recommendations and called upon the Department of Justice 
to publish a plan to ensure implementation.55 As they come into effect, it will be crucial to 
monitor the success of these measures. The lessons learnt in Northern Ireland can hopefully 
be applied elsewhere to improve access to justice for older victims whichever jurisdiction 
they are in.  
 

                                                       
54 For the full list of recommendations see: K. J. Brown and F. Gordon, Improving Access to Justice for Older 

Victims of Crime: Older People as Victims of Crime and the Response of the Criminal Justice System of Northern 
Ireland (Belfast: Commissioner for Older People for Northern Ireland, 2019). 
55 Official Report of the Northern Ireland Assembly (Tuesday 03 March 2020) available at: 

http://aims.niassembly.gov.uk/officialreport/report.aspx?&eveDate=2020/03/03&docID=296420 
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