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Abstract 
 

Parental alienation is a term that is used to refer to an estrangement between a child and one of 

their parents, and sometimes that parent’s extended family.  It is perceived as unjustified by the 

alienated parent and follows the alleged formation of a coalition between the parent thought to be 

carrying out the alienation and the child.   This estrangement is classified as unjustifiable where the 

estranged parent and professionals involved with the family can identify no plausible reason to 

explain the estrangement, such as neglect or abuse.   It occurs, mainly, when parents are engaged in 

high conflict divorce or separation with the child appearing to align him or herself to one parent and 

rejecting the other as a result of the alienating influence of the aligned-with parent.  Parental 

alienation, while contentious, is increasingly being recognised across the world, and the topic is 

gaining recognition in Northern Ireland.  Worldwide there has been limited research from the 

perspective of legal practitioners, despite parental alienation typically manifesting itself within 

contested and difficult divorces and separations.   

 

The study explores the perspectives of legal professionals on the nature and presentation of 

parental alienation in private law proceedings in Northern Ireland and draws on feminist theory to 

understand these perspectives.   Twenty legal practitioners who work in family law in Northern 

Ireland participated in the study; interviews were conducted with solicitors, barristers and judges in 

order to hear their views and experiences of parental alienation in their working lives. Using an 

exploratory, qualitative approach to gather the data, in-depth, semi-structured interviews were 

conducted with solicitors (12), barristers (6) and judges (2).  The professionals who took part practice 

in rural and urban settings and included equal numbers of men and women.  

 

This research provides an analysis of the accounts of a small number of legal professionals.  It 

contributes to the research on parental alienation by providing insight into how lawyers perceive, 

describe and explain the phenomenon within Northern Ireland.  It looks at the subtle form of control 

which the alienating parent is perceived as exercising over the child.  It considers this as a form of 

coercive control, fortifying a child’s refusal to engage in a relationship with the alienated parent.  

This paper has identified how this behavioural dynamic is facilitated through many subtle facets.  It 

also produced interesting findings in respect of the role which the legal professionals may play as 

agents of the phenomenon and how drivers for power, money and status may also contribute to its 

manifestation in Northern Ireland. The role of money having been identified as a conceivable 

contributor to the alienation of children within Northern Ireland – either as a tool by which to 
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influence the child or as a driving force in the alienation of the child when in the pursuit of a 

beneficial financial settlement.  The link with money was also identified with legal practitioners 

being accused of seeking greater remuneration by prolonging cases and potentially contributing to 

parental alienation because of a correlation between protracted court cases and parental alienation. 

 

This study is positioned within a feminist legal theory framework, drawing primarily on the work of 

Judith Butler, Catharine A MacKinnon and Katharine T. Bartlett.  The feminist framework was used to 

consider legal professionals perceptions of differential treatment of mothers and fathers during 

contested contact and residency proceedings and how the gender dynamics of power and control 

influence all levels of relationship within this context – parents’ relationships with each other, 

parent/child relationships and those of client/legal representative.   It has identified how support is 

offered to fathers to maintain their relationship with the child whilst children are removed from 

mothers without any support offered to the mother to assist in re-establishing her relationship with 

her child as a result of Fathers’ Rights groups having established the “essentialness” of the father, 

without mother’s similar “essentialness” to the child being acknowledged. 

 

This thesis presents findings that show gendered perceptions of parenting roles, unfavourable 

descriptions of women and a lack of empathy toward maternal mental health. It reports lawyers’ 

perceptions of gender bias within court proceedings and gender dynamics involved in the 

representation of mothers and fathers. It contributes to research within the field of feminist legal 

theory suggesting that the established processes and systems in place within Northern Ireland’s legal 

system may continue to replicate and represent men's methods of problem solving rather than 

incorporate women's solutions and thinking.  
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Chapter One – Introduction 
 

This thesis examines the views and experiences of legal professionals in Northern Ireland with regard 

to what is termed parental alienation.  In doing so, it considers the gendered nature of the concept.  

The aims and objectives of this research were to investigate the issue of a manufactured 

estrangement of a child from one of their parents as instigated by the other parent.  I wished to find 

out more on this phenomenon, the history of it, how a parent and child can become alienated from 

each other by the action of the alienating parent and identify how lawyers perceive, describe and 

explain the phenomenon within Northern Ireland. I am researching this subject as it is important to 

establish if this is an issue here, because supports to reconcile the parent-child split or prevent any 

chasm developing between parent and child cannot be offered if there is no recognition of the issue.    

 

Alongside this, in my analysis of lawyers’ accounts, I explored the gendered nature of parental 

alienation.  Fathers alienating strategies and mothers alienating strategies may differ and the 

recognition of such behaviour as alienating will be interpreted by the court appointed agents per 

their own gendered narrative.  Early literature on the topic identified it as committed by one gender 

against the other, being the mother against the father with Turkat (1995) diagnosing a similar 

syndrome as Divorce-Related Malicious Mother Syndrome, reinforcing this perception.  However 

recent research by domestic abuse support groups (Birchall and Choudhry, 2018; McLeod, 2018)  

recognises fathers as undertaking parental alienation as an extension of domestic abuse, having the 

child reject the mother as a way to cause her pain when he no longer has direct contact with his 

former partner. 

 

I chose to conduct my research amongst legal practitioners as they offer a different vantage from, 

social workers and psychologists, the professionals with whom previous research has primarily 

focussed upon.  Legal practitioners involved in family court have an insight into how parental 

alienation is emerging within Northern Ireland.   

 

My research has been framed by the following aims and objectives:- 

 

Aim:- the overall aim of this study was to explore the perspectives of legal professionals on the 

nature and presentation of the concept of parental alienation in private law proceedings in Northern 

Ireland and to assess if feminist theory may provide an insight by which to explain these 

perspectives. 
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Objectives:-  

• To determine how legal professionals understand the issue of parental alienation within Northern 

Ireland  

• To establish what legal professionals believe to be the factors which contribute to parental 

alienation  

• To ascertain how parental alienation is managed within the court arena and legal processes from 

the perspective of legal professionals 

• To discern what strategies legal professionals might suggest minimising or alleviating this issue 

 To determine how feminist theory may inform how legal professionals comprehend the issue of 

parental alienation within Northern Ireland 

 

1.1 What is Parental Alienation? 
 

The Children and Family Court Advisory and Support Service, a non-departmental public body in 

England, established in 2001 to promote the welfare of children and families involved in family 

court, defines “parental alienation as when a child’s resistance or hostility towards one parent is not 

justified and is the result of psychological manipulation by the other parent” 

https://www.cafcass.gov.uk/grown-ups/parents-and-carers/divorce-and-separation/parental-

alienation/.   It describes a context in which the child and one of their parents become alienated 

from each other, by the action of the other parent.   The label, parental alienation, applies to the 

alienated parent and child alienation to the child within this context, with the alienating parent 

implementing a range of behaviours to effect the psychological position of the child.  Gardner (1985) 

identified Parental Alienation Syndrome (PAS) as the brainwashing of the child by one of their 

parents to vilify the other parent with the term PAS only relevant when the target parent has 

provided the usual, loving parenting with, at worst negligible deficiencies in parental capacity. He 

states that it is the exaggeration of these negligible deficiencies that is the hallmark of PAS.  Where 

bona fide abuse does occur, then the child’s rejection of their parent is considered to be 

understandable and a PAS diagnosis is not applicable (Gardner 2002).  There has been great 

discomfort with the term syndrome as practitioners are reluctant to attribute a medical definition to 

a child and the tests and assessments which may have to be conducted to necessitate this.  

However, the term parental alienation has been recognised in courts, particularly within the context 

of child residency disputes.  Whilst many legal professionals and psychologists recognise the validity 

of the construct, described as parental alienation, there are others who do not acknowledge its 

existence, leading to many legal and professional debates.  Richard Warshak (2015) refers to 
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parental alienation as a child’s rejection of one of their parents “without adequate justification” 

(Warshak, 2015, p182) whilst forming a strong alliance with the other parent. Contrastingly, Hodge 

(2018) dismisses it as a psycho-social syndrome.  

 

Allegations of parental alienation primarily occur in non-consensual or high conflict divorces of 

couples with children as the animosity of these disputes lead to accusations that a course of 

alienation has been commenced to distance the child from a parent. There is an enduring debate as 

to how this observed cluster of behaviours is conceptualised, where it is classified as parental 

alienation by some professionals who recognise it as a syndrome/disorder.  Those opposed to this 

definition argue that it is a protective form of relationship which has developed between the child, 

the parent, from who the child is distanced from, and that parent’s family as the child’s way of 

coping with their new family situation (Bruch, 2001 and Pepiton et al., 2012).  They argue that the 

entire theory is unscientific whilst others, who recognise the construct, acknowledge it as a serious 

issue.  

  

Those who recognise parental alienation describe the phenomena as happening when one of the 

parents commences upon a series of tactics which are considered to be psychologically damaging to 

children in order to alienate their child or children from the other parent.  In contrast, those who 

argue against parental alienation, maintain that this can be an individual child’s developmental 

reaction to their parents’ divorce which is being misinterpreted.  The idea of parental alienation 

divides the opinion of legal professionals, court children’s officers, social workers and psychologists 

and more so, the concept of Parental Alienation Syndrome (von Boch-Galhau, 2018).   

 

1.2 Rationale for the Study  

 

Whilst there is a considerable body of research on parental alienation with supporters and 

detractors arguing their positions, no research had been carried out in a Northern Ireland context 

and it was this particular issue that my research was designed to address.  Northern Ireland is a 

region where one third of women are economically inactive (NI ASHE, 2018), predominantly due to 

caring for family and where marriage is on the rise, with new marriages on the increase from an all-

time low eighteen years ago (NISRA Northern Ireland Marriages from 1887 to 2018) and divorce 

rates falling to their lowest in ten years (NISRA Northern Ireland Divorces from 1971 to 2018).  It is a 

region where the Justice Minister, Naomi Long MLA, has put forward the Domestic Abuse and Family 

Proceedings Bill 2020.  This includes the creation of a new domestic abuse offence for Northern 
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Ireland to encompass controlling and coercive behaviour and it is a region where legislation is being 

considered in respect of parental alienation with Paula Bradshaw intending to bring forward her own 

Private Members Bill.  This research is timely as it is coinciding with a period of time when Northern 

Ireland is beginning to recognise coercive control and parental alienation. 

 

There were several angles by which the problem driving my research could have been approached, 

including from the perspective of legal professional.  I decided that interviewing children or parents 

involved in such cases may be too distressing for either population because they are currently living 

in the moment of this phenomenon and their stress levels are high enough without the possibility of 

participating in research that could be a trigger point for them as well as their dealing with other 

challenges too.  As it is a relatively recent phenomena and because there was no research conducted 

into it before in Northern Ireland, there would be no way of identifying or indeed determining if 

there were adult survivors of the phenomena to interview so this was not considered as a possible 

population to interview.  As not all children involved in custody disputes would be involved with 

social services or psychological support teams such as Child and Adolescent Mental Health Services 

(CAMHS), I ruled out conducting research among social workers and psychologists.  And whilst not 

all children involved in custody disputes come before courts, I determined that those where the 

parents could not agree by themselves or through mediation, were more likely to be cases usually 

described as "intractable "or "implacable hostility" where the dynamic and presence of parental 

alienation if it exists would be more evident.   Thus, I selected the legal professionals in Northern 

Ireland - Solicitors, Barristers and Judges, to participate in an exploratory study which would 

research their views and experiences.  I felt they were worth talking to owing to their unique 

position in dealing with divorcing parents.  As they are observers of the family dynamics and not 

actors within the separating family, I felt that this population could be more objective, although 

there are no guarantees of objectivity.   

 

1.3 Research Questions 

 

• What are legal professionals understanding of the issue of parental alienation within Northern 

Ireland? 

• What do legal professionals consider to be the factors which contribute to parental alienation?  

• How is parental alienation managed within the court arena and legal processes from the 

viewpoint of legal professionals? 

• What strategies would legal professionals suggest to minimise or alleviate the issue? 
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•  Does feminist theory provide a plausible explanation of how legal professionals comprehend the 

issue of parental alienation within Northern Ireland? 

 

A fundamental part of my research involved familiarising myself with the existing literature on 

parental alienation and considering the journey which has been made from Gardner's labelling of 

this alienation process as a "syndrome" in 1985 which stirred controversy within the American 

Psychiatric Association at that time.  It, in effect, continues to divide opinion among psychologists, 

psychiatrists and therapists as evidenced from the differing schools of thought which the review of 

the literature revealed.  The geography and the journey have yet to extend to legal professionals and 

this paper proposes to initiate that part of the navigation.  

 

1.4 The Gendered Discourse  
 

There is a school of thought which argues that fathers’ rights groups have created this phenomenon 

and promote their own research, in order to change the focus from intimate partner violence to 

parental alienation (Behre, 2015).  As a result, mothers’ concerns about their child’s welfare and 

safety during contact with their father, are judged to be fabricated and spiteful (Holt, 2017). 

Paradoxically, support groups for those experiencing or who have experienced intimate partner 

violence endorse the concept of parental alienation (McLeod, 2018).  In instances where the father is 

alienating the children from the mother, they argue that this is a form of coercive control, as an 

extension of domestic abuse after the relationship has ended.  Evan Stark (2007) coined the phrase, 

“coercive control”, to show that domestic abuse is more than physical abuse, but is a pattern of 

behaviours stripping the victim’s sense of self away and limiting their freedom through four key 

dynamics of violence, intimidation, isolation and control.  The violence may not be actual but the 

perceived threat is enough to dominate the thinking of the target where survivors of abuse see it “as 

a continuous experience that over time leads to disruptions in five areas of their lives… summarised 

as perceived threat, managing, altered identity, entrapment and disempowerment” (Stark, 2007, 

p100).  Positioned in the hierarchical model of power with men possessing power over women and 

children, the existence of coercive control by a father using children against a mother can be very 

difficult to recognise.   

 

Whilst Hodge (2018) has claimed that fathers’ rights groups created Parental Alienation Syndrome, 

as a response to what they claimed was systemic bias in family courts, which then allowed them to 

“reposition themselves as marginalised fathers, beaten down by a hostile system, and the victims of 
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a concerted effort by estranged spouses, and sometimes their attorneys, to turn children against 

them” (Hodge, 2018, p.30).  McLeod (2018) asserts that there is a growing recognition of parental 

alienation as a tactic of domestic abuse by domestic abuse support groups.   

 

Within chapter two, which reviews the literature on the subject, I propose to look at the evolution 

from Parental Alienation Syndrome (PAS) to the wider concept of parental alienation.  Barnett 

(2020) considers that we now discuss the concept as parental alienation rather than Parental 

Alienation Syndrome because of the unwillingness of courts to accept the existence of such a 

syndrome.  This subsequently resulted in the lawyers, experts and the action group, Fathers Need 

Families, dropping the PAS term.  Mr Justice Munby, former President of the Family Division of the 

High Court of England and Wales, when delivering the keynote speech at the Families Need Fathers 

2017 Annual Conference, recognised the evolution of parental alienation from Parental Alienation 

Syndrome, 

“We have got to recognise openly and frankly the existence of parental alienation. Now I 
deliberately used the words parental alienation without the word “syndrome” and if you’ll 
allow me to put it this way, we've got to recognise “parental alienation”, small p, pa, as 
distinct from “Parental Alienation Syndrome”, capital P, capital A, capital S. Parental Alienation 
is a reality; as you've been hearing earlier today it's something which the judges recognise. 
Where judges have for a long time slightly balked is in accepting that it is a syndrome. Sir 
Nicholas Wall was one of those who worked, probably more tirelessly than any other judge I 
can think of, to try and improve the private law system, when he was a judge at first instance, 
and he did not accept the existence of, capital P, Parental, capital A, Alienation, capital S, 
Syndrome, because he thought, and I share his view, it's unhelpful to label it as a syndrome. 
But that does not mean that we should not recognise the reality of parental alienation, 
recognise its reality, identify it for what it is when it is, and take steps to ameliorate things”. 

https://fnf.org.uk/news-events/events-courses/conf-2017/keynote-speech 

 

During the early recognition of the construct of parental alienation, it was perceived as a concept 

which Fathers’ rights groups accused mothers of.  The delivery of Mr Justice Munby’s keynote 

speeches on parental alienation at the Families Need Fathers Annual Conferences of 2014 and 2017 

illustrates that this view continues to prevail.  Juxtaposed to this is the view of domestic abuse 

support groups which would argue that parental alienation is an extension of domestic abuse.  

McLeod (2018) refers to a large body of research which has explored the impacts of coercive control 

and domestic abuse on a victim’s ability to parent.  Where there is, or has been, coercion and 

control, there are unambiguous instances of where the perpetrator has used the children to abuse 

their mother.  This includes alienating the mother from the family and undermining the mother’s 

role as a parent, by establishing a coalition with the children which excludes the mother.   
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Despite their being polar opposites, both sides locate one accelerant for parental alienation as the 

court system.  Speaking at the Families Need Fathers Annual Conference in 2014, Mr Justice Munby 

suggested that parental alienation is caused by problems in the court system.  These problems range 

from delays in the court system, courts failing to challenge unsupported allegations against the non-

resident parent, failure of the courts to take action against defiance of child arrangement orders and 

to properly enforce against breaches of contact orders.  Correspondingly, McLeod (2018) highlights 

that by challenging child contact arrangements, the perpetrators of coercive control continue their 

influence over their former partner and children,  

“in relation to perpetrators’ intentions when pursuing child contact, it is also useful to 
understand the ways in which the contact itself can be used as an additional tool to exert 
power and control over victims. By regularly challenging child contact arrangements, both 
formally and informally, perpetrators are able to exert power over the adult victim and 
children. The child in the example above was able to highlight how these continuous changes 
and the perpetrator’s behaviour impacted on the family through constant disruption, 
interfering with the children’s ability to maintain wider family relationships”. 

(McLeod, 2018, p.37) 

Within Northern Ireland, an adversarial court system operates, adjudicating between parents in 

contact disputes and the effectiveness, or otherwise, of contact orders which is why the Review  of 

Civil and Family Justice in Northern Ireland (2017) has called for robust court orders being put in 

place, rather than orders being ignored and the parent breaching it, acquiesced to.  Whilst this 

Review makes no specific reference to parental alienation, it does refer to implacable hostility, 

which describes adult centric behaviour of parents being implacably hostile to one and other.   

Whilst not actively alienating their child from the other parent, implacably hostile parents fail to 

recognise any value for their children in sustaining a relationship with the other parent post 

separation, 

“Statistics… perhaps do not reveal just how many of these relate to breaches of a contact 
order or how many applications by fathers are withdrawn through sheer frustration in the 
face of implacable hostility by the other party and the apparent ineffectiveness of the court 
in enforcing the orders.  The court should not make orders that are ineffective. If the courts 
buckle every time their orders meet disobedience or defiance, such orders will be 
worthless. That would mean the rule of law being replaced by the law of the defiant”.  

(Review of Civil and Family Justice in Northern Ireland 2017, p.43) 
 

It is within this disputed context that I explore the concept, in order to consider what parental 

alienation is and why it is an important construct to research. I look at the literature from all sides – 

those experts who recognise parental alienation and those who dismiss it, prior to speaking directly 

to one set of professionals who will be familiar with these arguments – legal practitioners involved in 

contact and residency disputes.  Owing to this gendered divergence on parental alienation, I have 
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chosen to undertake my analysis of the legal viewpoint on the subject from a feminist theory 

perspective.   

 

1.5 Why is it important? 
 

The topic of parental alienation is a very relevant topic at the moment as accusations of parental 

alienation are made within solicitors’ officers and in court rooms.  The concept is used in a variety of 

contexts, by different individuals and professionals.  It is used both by those supporting victims of 

domestic abuse and fathers’ rights groups.  Whilst some domestic abuse support groups claim that 

“parental alienation is utilized by abusive partners to undermine allegations of domestic abuse by 

their ex-partner” (Women's Aid Federation Northern Ireland2, 2020, p.1), others view it as domestic 

abuse by proxy, causing pain to mothers by alienating her child from her (McLeod, 2018).  On the 

other hand, fathers’ rights groups claim that family courts are systemically biased against fathers 

(Hodge, 2018).  Owing to my research on this topic being from a feminist perspective, it will 

contribute to the gendered debate on the subject.   

 

This is an important topic as it has implications for children’s current relationships with their parents 

and the wider family circle on each side, and how it can affect children’s future relationships.  It also 

ties into children’s rights.  Article 8 provides for the right to respect for private and family life but 

delays in the conclusion of court proceedings, disputes over residence and contact could impact 

emotionally on the children at the heart of the contact and residency proceedings.  In 2016 a 

petition was created on the government’s petitions website to ask for the introduction of a law 

which recognises parental alienation as a criminal offence.  The petition was open for six months, 

closing in February 2017 with 12,239 signatures, motivating a written response from the 

Government as it had over 10,000 responses.   Responding on behalf of the Government, the 

Ministry of Justice said that “the Government does not believe legislation is needed to criminalise 

parents who alienate their children against the other parent as the court already has the power to 

take effective action” (https://petition.parliament.uk/archived/petitions/164983).  Also in 2016, 

Greg Mulholland, MP for Leeds North West and Liberal Democrat Parliamentary Campaigns Chair, 

asked a written question to the Secretary of State for Justice on “what guidance is issued to family 

court judges on Parental Alienation Syndrome and implacable hostility?   Caroline Dinenage, the 

Minister for Equalities in the Department for Education and Parliamentary Under-Secretary of State 

for Justice responded that, 
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“guidance on Parental Alienation Syndrome is not issued to family court judges as the 
‘syndrome’ is not recognised as such by many professionals in this country but that the 
Children Act 1989 contains adequate provisions to protect against the effects of parental 
alienation or implacable hostility”.  

(https://www.parliament.uk/business/publications/written-questions-answers-
statements/written-question/Commons/2016-05-10/36978/) 

 

Three years later and in the second reading on the Draft Domestic Abuse Bill on 2nd October 2019, 

parental alienation is emerging as something which is now being recognised.  During the debate, 

Philip Davies, Conservative MP for Shipley pronounced that 

“parental alienation should in itself be seen as a form of domestic abuse. One thing that has 
come out in this debate, rightly, is that often the people who are the biggest victims of 
domestic abuse are the children. When a child is deliberately turned against the other parent 
for no good reason, that should be included in the definition of domestic abuse”. 

https://hansard.parliament.uk/Commons/2019-10-02/debates/C3488538-
CFEC-4670-9299-732672E2BE67/DomesticAbuseBill 

 

Unless in extreme cases where children are referred to psychologists, there is no clinical diagnosis in 

the majority of instances of parental alienation usually (von Boch-Galhau,  2018) so in the bulk of 

cases, it falls to Court Children’s Officers and social workers who are appointed by Courts to 

adjudicate if a child is being exposed to parental alienation. They make the decision on whether or 

not the child’s rejection of the parent is groundless or unjustified.  The Court Children’s Officers or 

social workers are required to assess if what has been alleged to be parental alienation is parental 

alienation and how abusive it is to the child.  Historically “the law ‘knows’ children through the 

parent or parents” (King & Piper, 1995, p.55) but where each parent is giving different information in 

respect of the child, an external perspective must be secured.  This external perspective is provided 

in the form of the advocates for the child - Court Children’s Officers, social workers, welfare officers, 

probation officers and other child care professionals.  The advocates for the child have argued 

strongly for the humanising of the legal world so as to take greater account of the needs of children 

(King & Piper, 1995).  Family Court Judges now rely on the expertise of Court Children’s Officers, 

social workers and child care professionals to acquire the evidence by which they will make their 

decisions.   

 

In a debate on Family Courts in the Scottish Parliament on 10th May 2018, tabled by Ash Denham, 

Scottish National Party MSP, Gordon Lindhurst, Conservative MSP referred to training on parental 

alienation.  He enquired about the progress being made on the form of training which may be 

provided to child welfare representatives, particularly on whether or not there will be training 

relating to parental alienation 

(http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11519&mode=html#iob_10452
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5).   Currently in the Stormont debate on the Domestic Abuse and Family Proceedings Bill, Women’s 

Aid Federation Northern Ireland have issued a briefing paper (2020) expressing concern regarding 

the inclusion of the term, parental alienation, per the emerging discussion of the concept in matters 

relating to the Bill as there was a failure to consult on its inclusion during the evidence gathering 

stage for the Bill. 

 

1.6 Why am I researching it? 
 

My practice background is within the voluntary sector which Bunting et al (2019) recognise as 

frequently relied upon to provide services and support to children and their families, generally 

working towards complementing existing statutory provision and avoiding service duplication.   I 

work closely in supporting young people to make the most of their potential.  This has included 

delivery of a trans-national project in 2001 which provided young people, from disadvantaged 

backgrounds, with the opportunity to develop themselves through training and a work placement in 

Canada.  Further to this, as a facilitator for ASCERT (Action on Substances through Community 

Education and Related Training) for their parenting programme, I have supported parents and young 

people aged 12-16 to work together to improve their relationships.  I also sit on the subcommittee 

for Children & Young People on the Causeway Coast and Glens PEACE IV Partnership.  The Children 

and Young People subcommittee oversees three programmes including Good Relations Out of 

Schools, Developing Our Young Leaders and Leadership for Youth Practitioners.  The aim is to 

develop the capability of children and young people to form effective and positive relationships with 

others from different backgrounds, so as to contribute to a cohesive society.   

 

All my relevant experience in working with children and young people has been in the support of 

teenagers and young adults.  Firstly, in supporting them to find themselves, as with the trans-

national programme, secondly in supporting their relationships with their families through the 

ASCERT parenting programme and currently in their relationships with the wider community through 

the Causeway Coast and Glens PEACE IV Partnership subcommittee for Children & Young People.   

 

Further to my work with young people, I would also identify myself as a cultural feminist, someone 

who recognises that both genders differ and that neither is superior to the other but that each 

brings differing interpretations and opinions.  I believe that women offer a different perspective to 

men and that feminine attributed traits such as supportiveness, warmth, cooperativeness, empathy, 

understanding, caring, loyalty, dedication and commitment are recognised and valued as much as 
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the perceived masculine traits of assertiveness, courage, leadership, goal-orientation, pro-

activeness, ambitiousness and independence.  These differing perspectives can complement each 

other, rather than the perceived patriarchal view that feminine traits are less valued than masculine 

traits.  In Spring of 2008, I was selected to be part of a delegation of Northern Ireland Women who 

attended the United Nations 52nd session of the Commission on the Status of Women which was 

held at the United Nations headquarters in New York.  In June 2008, during the Peace x Piece 

conference held in the Waterfront, I was honoured to have the responsibility for overseeing the late 

Janet Benshoof’s workshop.  This workshop covered Janet’s activities and that of her organisation, 

the Global Justice Centre in New York, and their work campaigning for woman’s rights and the rights 

of teenagers. 

 

I became interested in the topic of parental alienation in 2009, owing to my own personal 

experiences.  Confronted by a child who began to reject not only her parent but that parent’s close 

family, I tried to make sense of this situation and how this could be happening.  This child had had a 

loving relationship with both sides of her family all of her life and was much loved, yet she began to 

reject one of her parents and that side of her family without there being an incident of abuse, 

neglect or any other trauma beyond her parents’ separating.  In trying to uncover an explanation for 

this, all of my research kept directing me to parental alienation as being the possible grounds for the 

rejection and the exhibition of such uncharacteristic behaviour.  Subsequently, I enrolled on the 

DChild with QUB in order to research this subject further.  When completing my modules, I tried, 

where possible, to do so through the lens of parental alienation in order to refine my understanding 

of this complex issue. 

 

In August 2013, I won a Santander Scholarship to attend the Federal University of Rio de Janeiro.  

Under the supervision of Professor Marisa Palacios from the Institute of Public Health, I was also 

guided by Dr Miriam Ventura da Silva, a Professor of Family Law and Bioethics at the School of 

Magistrates at the State University of Rio de Janeiro, whilst she was based on a joint project with the 

Federal University of Rio de Janeiro at their Institute of Public Health.  My studies in Brazil exposed 

me to parental alienation sitting in the realms of both public health and family law.  It was the 

legislation against parental alienation and its positioning within family law in Brazil that ignited my 

interest in the views and experiences of legal professionals with regard to the concept within 

Northern Ireland. Combining this with my objective stance as a cultural feminist, I determined to 

undertake an exploratory study on the legal professionals’ views and experiences on the subject 

here and analyse this from a feminist perspective.  
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These influences from my personal and professional experience provide the foundation of the ‘lens’ 

through which I understand the issue of parental alienation.  From my personal vantage, I see a child 

who is being deprived of a parent, at the least, and possibly the alienated parent’s entire family, 

depending on the level of alienation.  As a cultural feminist, I recognise the role each parent and 

grandparent plays in shaping the child with feminine attributed traits such as empathy, caring and 

understanding complementing perceived masculine traits of assertiveness, courage and 

ambitiousness (Jordan, 2014).  I believe that children benefit from more than one world view so it is 

important that they are not restricted to a lone parents’ values and attitudes to the world around us 

but that they are exposed to wider beliefs, ethics and philosophies with their having a right to be 

involved with all the people who are important to them and who love them.  From both my personal 

and professional experience, I see independent, free-thinking children and teenagers, capable of 

arriving at their own decisions that, through exposure to alienation and alienation strategies, doubt 

their own perceptions and attachments to family members.   

 

From my experience as a Santander Scholar in the different jurisdiction of Brazil, it aroused my 

curiosity regarding how fit for purpose NI family courts are in supporting children, post parental 

separation.  I was interested in how an adversarial system serves this purpose.  This was the lens 

with which I embarked upon my journey exploring the views and experiences of legal professionals’ 

working within family law in Northern Ireland.  I wanted to find out if the issue of parental alienation 

was recognised or not, because if it is not recognised then children and parents exposed to such 

strategies will not be able to avail of support to counter such attacks on their relationship with each 

other and I wanted to find out what measures were in place to sustain healthy contact where both 

child and parent wanted it, post separation.  I view all children as having the capability to exercise 

their own agency, but owing to the subtleties of coercive control, a child can move along the 

continuum of agency to victim as a result of parental alienation, finding themselves at varying points 

on this spectrum, dependent upon the severity of the alienation strategies and the support available 

to counter such alienation.  I am approaching this study out of my concern for children’s agency.  As 

most children want to be with their birth family, even when the child has been placed into care 

because of abuse or neglect (Mastin, et al. 2013), the rejection of a parent by a child cannot be 

summarily accepted as the child exercising their agency.  My view is that it is imperative that the 

child is engaged with in order to determine if they genuinely do not want a relationship with their 

parent or if they may be being influenced in rejecting their parent.  This has shaped my approach to 

the study. 

 



13 
 

Since my initial interest in the topic was roused in 2009, parental alienation has been getting more 

recognition as illustrated by not only petitions to and debates on the subject in the House of 

Commons, the Scottish Parliament and Paula Bradshaw’s proposed Private Members Bill in 

Stormont, but also in the media.  Media representations of the concept include The Victoria 

Derbyshire programme on BBC in November 2016 (https://www.bbc.co.uk/programmes/p04h7mjt).  

During this programme, Victoria Derbyshire hosted Joanna Abrahams, head of family law at Setfords 

Solicitors, Anthony Douglas, CEO of CAFCASS, and Liberal Democrat MP Greg Mulholland in a debate 

calling for parental alienation to be recognised within the UK.  It also featured two stories of Emma 

whose father had alienated her from her mother and of Alison whose ex-husband had alienated 

their sons from her.  It concluded that whilst there were countries with governments who had 

brought legislation in in an effort to stop parental alienation, it was time that the issue was given 

greater recognition in the UK.   

 

Both the Irish and British print press have featured stories on the subject and in 2018 the BBC 

drama, “The Split” (https://www.bbc.co.uk/programmes/b0b15b16), portrayed parental alienation, 

climaxing with the three sisters featured in the production, discovering that their mother had 

intercepted letters and gifts from their father for over thirty years after their divorce.  This depiction 

of parental alienation within this drama portrayed the mother alienating the children from the 

father. Radio 4’s Woman’s Hour presented a programme on it in 2019 

(https://www.bbc.co.uk/programmes/m0004f5n), to coincide with International Parental Alienation 

Awareness Day, which falls on 25th April each year (http://www.paawarenessday.com).  Family law 

barrister Paula Rhone-Adrien and psychologist Charlotte Friedman discussed how well understood 

the concept is and how the term is used within family courts.  During their discussion, they looked at 

how allegations of parental alienation are frequently invented and then when it is actually 

happening, the untethered pathological nature of it can create real trauma for the child because it is 

emotional child abuse.  Within chapter two on the myth and the reality debate regarding parental 

alienation, I will consider the arguments which look at those who say that parents do alienate their 

child against the other whilst others argue that it is an invention to add to one parent’s armoury in 

the divorce battle.  During this debate, barrister, Paula Rhone-Adrien, said that within her twenty 

years of practice she found it to be a gendered issue and welcomed the conversation which was now 

opening up on the subject. 
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1.7 The Northern Ireland Context 
 

In the context of Northern Ireland, the Review of Civil and Family Justice in Northern Ireland (2017) 

makes no specific reference to parental alienation.  This Review was to fundamentally look at 

current procedures for the administration of civil and family justice, with the aim of:  

 improving access to justice; 

 achieving better outcomes for court users, particularly for children and young people;  

 creating a more responsive and proportionate system; and 

 making better use of available resources, including through the use of new technologies 

and greater opportunities for digital working. 

 (Review of Civil and Family Justice in Northern Ireland 2017, p.v) 
 

Politically, within Northern Ireland, Paula Bradshaw, Alliance MLA for South Belfast, is seeking to 

have Parental Alienation recognised in law, despite the Review of Civil and Family Justice in Northern 

Ireland not discussing parental alienation.   As the Alliance Party’s Health spokesperson, she aims to 

bring forward a Private Members Bill, now that the Northern Ireland Assembly has been reinstated.   

Already in GB, Simon Danczuk, Labour MP for Rochdale, tabled the first ever debate on parental 

alienation in the House of Commons in March 2017, two months after the Northern Ireland 

Assembly was suspended in January 2017.  He describes the construct as, 

“the deliberate manipulation of a child by one parent against the other parent. Often it occurs 
after a couple have separated. According to the Children and Family Court Advisory and 
Support Service, parental alienation is responsible for some 80% of the most difficult cases 
that come before the family courts… I am sure we would all agree that it is not normal for a 
child, in a short space of time, to go from loving a parent to seeing them as an object of hate”. 

https://hansard.parliament.uk/Commons/2017-03-15/debates/1920253C-
C972-40A3-9A63-714220EDE50D/ParentalAlienation 

 

 

1.7.1. An Overview of Gender Relations in Northern Ireland 

 

In Northern Ireland, there still remains a high level of stay-at-home mothers, with women’s 

employment rate across the UK showing Northern Ireland to have the lowest rate, at 68% (Devine, 

et al, 2021).  Devine, et al. (2021) found that the main reason why people aged 16-64 were 

economically inactive for October-December 2020 was that 1.4m women and 0.2m men were 

looking after their family or their home – seven times as many women as men.  NISRA’s 2018 report, 

Women in Northern Ireland, found that there were higher inactivity rates for females in the labour 

market whilst males had both higher employment and unemployment rates.  Throughout the last 
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ten years there have been more economically inactive women than men, consistently.  One third of 

working age women register as being economically inactive compared to 23% of men at July-

September 2018.   The most frequent reason for men being economically inactive was either 

sickness or disability, whilst the most common reason among women was family and home 

commitments per the Labour Force Survey from July-September 2018 (Labour Market Report, 2018). 

 

For those women in employment, statistics have been skewed for Northern Ireland.  As there is a 

greater proportion of females working full-time (39%) than full-time males (30%) employed in the 

top two highest earnings occupations, NI women appear to defy the gender pay gap.  Northern 

Ireland was the only region in the UK where females, employed full-time, earned 3.5% more, on 

average, than males working full-time in 2018, the largest gender pay gap in favour of females since 

NISRA commenced documentation in 1997 (NI Annual Survey of Hours and Earnings, 2018).  This 

differs to GB where, despite the gender pay gap being at an all-time low, females working full-time 

still earned 8.6% less than males working full-time (NI Annual Survey of Hours and Earnings, 2018).   

 

These statistics would appear to present a polarisation of Northern Ireland’s women, with one third 

registered as inactive, primarily due to family and home commitments and those who are working 

full time, earning more than their male counterparts due to a greater proportion of females working 

in the higher paying occupations.   Beyond more women being employed in the top two highest 

earnings occupations, with both paying in excess of £19 per hour on average, males continued to 

earn more on average in each occupation (NI Annual Survey of Hours and Earnings, 2018), so it’s 

relatively few women who are benefitting.   

 

1.7.2. Divorce in Northern Ireland 

 

Divorce became legal in Northern Ireland in 1969 with the number of divorces, growing year on year 

from 339 divorces in 1971 until its peak of 2,913 in 2007 with 2018 having the lowest level of 

divorces at 2,073, since 1990 (NISRA Northern Ireland Divorces from 1971 to 2018).  Over the same 

period, the number of marriages fell from its peak in 1971 with 12,152 to its lowest level in 2001, 

with 7,281 marriages, increasing to 8,687 in 2007 with the most recent year of recorded statistics, 

2018, showing 7,966 marriages (NISRA Northern Ireland Marriages from 1887 to 2018).  It is within 

the context of these divorces and adversarial court proceedings where parental alienation surfaces 

in Northern Ireland.  The concept is argued both in contested contact order hearings and as a child 

safeguarding issue when one half of the divorcing couple may make a referral to the Gateway team, 
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accusing the other of alienating the child from them and their wider family, causing the child to 

endure emotional abuse. 

 

1.7.3. Summary of the Northern Ireland context 

 

The background of Northern Ireland for this study reflects a territory where 1/3 of women are 

economically inactive, primarily to care for family, and where, with the exception of the top two 

earning occupations in Northern Ireland where women earn more than men (NI ASHE Bulletin 2018), 

it is men who continue to earn more on average in each other occupation.  The divorce rate has 

fallen to its lowest rate in ten years, with marriage on the increase from an all-time low eighteen 

years ago.  This may reflect a place where family is important, with a large proportion of mothers 

choosing to remain at home, where marriage is on the increase and divorce on the decrease, 

indicating that marriage is still regarded highly.  It is within the context of this cultural landscape that 

this research is located and investigates if the legal practitioners perceive parental alienation as an 

issue in Northern Ireland.   The research is contemporary, covering all six counties, varying political 

opinion and religious views. 

 

During the research with the legal representatives, their understanding of parental alienation was 

discussed and whether or not the term, implacable hostility was interchangeable with the term, 

parental alienation or if these were two different conditions.   Paula Bradshaw clearly considers 

parental alienation as such a problem in Northern Ireland that she is pursuing strategies which will 

ensure that parental alienation is recognised in law.  Her primary effort has been to bring forward 

her own Private Members Bill, now that the Northern Ireland Assembly has been reinstated.  The 

Right Honourable Lord Justice Gillen says in the Preface to Review of Civil and Family Justice in 

Northern Ireland (2017) “we were wary lest we crossed the boundary between review and 

policymaking” (p.vi) and as an elected legislator and policymaker, Paula Bradshaw MLA recognises 

the latter as her responsibility, 

"Some jurisdictions around the world are now openly legislating to protect children from 
unjustifiable alienation from or by either parent. We now need to consider what we can do 
to legislate, perhaps in the context of protection from psychological abuse, to ensure this is 
not left to interpretation of the courts and guidance on rights and responsibilities is clearer 
to everyone involved."  

(https://www.allianceparty.org/legislation_needed_to_tackle_
parental_alienation_says_bradshaw) 
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1.8 Children’s Rights 
 

In order to empower children, relevant legislation has been enacted across the globe, ensuring that 

their voices are heard and their rights protected.  This thesis will also consider parental alienation 

within the context of children’s rights and the conundrum which researchers have identified, 

“Research on children’s views in private law proceedings is sparse, with parental alienation 
posing a dilemma where adopting a children’s rights perspective may be unhelpful if the child 
has been subject to the indoctrination of an alienating parent, yet in breach of their rights if 
they are forced into reunification with the alienating parent”.  

(Doughty, Maxwell & Slater, 2018, p.9) 

 

Morrison et al. (2020) recognise such apprehensions in the safeguarding of children’s participation 

rights, especially in cases where children are considered to have been manipulated or influenced.  

They refer to research which shows the danger that manipulation is to children’s views, quantifying 

manipulation as the adults’ use of the views of children as a strategy during the legal process.  This is 

in order to further the adult’s arguments and disputes, whether the adult is the parent or a legal 

professional.  Pranzo (2013) recognises that older children are more successful in having their wishes 

honoured when the court makes a decision than younger children are.  In their analysis of the weight 

which courts give to the views of some children and not others, Morrison et al. (2020), found that 

those children who were identified by the court as articulate, rational, autonomous individuals were 

more likely to have their views accepted than those children who were perceived to be emotional or 

influenced.  Where a child is considered to have been a subject of parental alienation, their 

entitlement to have their voice heard cannot be dropped as all children have the right to have their 

views sought and their views given due weight.  The child rights perspective entitles the child to 

parental contact but this is not absolute and other rights need to be factored in: protection from 

harm, right to be heard and their best interests as a primary consideration. A rights-based approach 

is more than the child’s voice.   In doing what a child says, where it breaches their right to contact or 

harm, may not be a correct rights-based response.   

 

1.9 Exploratory Study  
 

The study is empirically grounded in an exploratory study which involves interviews with twelve 

solicitors, six barristers and two judges, practising in family law in Northern Ireland.  It is important 

and novel, in that it provides knowledge from the legal practitioners’ point of view and from a 

Northern Ireland perspective. The objectives of the research are to contribute to the parental 
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alienation debate by providing the view from a different geographical location as the subject has not 

been investigated in-depth in Northern Ireland previously and also to give an alternative view from 

legal practitioners.  Much of the research to date has focussed on the child or their parents or 

professionals with first-hand involvement with the child.  By conducting research with legal 

professionals who are instructed by the parents, I wish to uncover another dimension in trying to 

understand this phenomenon.   

 

I am concerned with this contested phenomenon as more and more evidence is coming forward 

which supports the existence of an alliance developing between one parent and their child/children 

post parental separation, at the exclusion of the other parent.  It is my wish to add to the knowledge 

base so as to assist in our understanding of what may be happening to cause such a dynamic by 

exploring this from a different angle. 

 

This topic is important, not only, from a child welfare perspective but it is also important from a legal 

perspective because most of the literature describes how parental alienation is often manifesting 

during court proceedings regarding divorce, contact and residency.   This research will look at the 

legal viewpoint of parental alienation from a feminist theory perspective.  This theoretical 

framework was chosen to provide the scientific support by which to deconstruct the views and 

experiences of parental alienation put forward by those legal professionals’ practicing in Northern 

Ireland. A feminist theory theoretical framework will assist in the understanding of how the legal 

professionals construct and interpret the concept of gender roles, family, parental alienation, and 

the like. 

 

1.10 Structure of the Thesis 
 

Chapter two sets the background for the research study by providing a thematic literature review 

that focuses on two interconnected areas: firstly, it will examine what parental alienation is and look 

at the parental alienation debate, including indicators of exposure to parental alienation, evidence 

against parental alienation syndrome and the politics of parental alienation.   Secondly, this chapter 

will consider the emerging recognition of parental alienation, parental alienation strategies and the 

child’s vulnerability to alienation as well as looking at the subject as a psychological condition and as 

a social phenomenon.  
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Having identified the key evidence for and against the existence of parental alienation, chapter three 

looks at how feminist theories and ideas relate to this topic.  This chapter looks at the key concepts, 

theories, and models of feminism and how this relates to the subject of parental alienation in order 

to frame the research and give it direction.  This theoretical framework provides the scientific 

support for this investigation and this chapter demonstrates how it is both based on and grounded 

in scientific theory. 

 

Chapter four details the rationale for the research; the aim and objectives of the research, 

methodology and methods utilised within the study.  This chapter also considers the advantages and 

disadvantages of qualitative research.  I also discuss the basis for using a purposive sample and 

deliberate my choice of sample selection and selection of in-depth interviews as the method of data 

gathering.  The chapter also explains the pertinent ethical issues which were engaged within the 

study design. The reasons for the selection of thematic analysis methodology as the method by 

which to analyse this research are examined as well as incorporating researcher reflexivity to 

support my role as a researcher within this chapter.  This chapter also deals with ethics and the 

importance of informed consent and assuring the research participants of anonymity and 

confidentiality when participating in a research project.  

 

There are then two findings’ chapters.  The first, chapter five, examines the key findings from the 

study through the analysis of the legal professionals’ responses with reference to the tactics which 

alienators implement in their campaign to alienate the child from the other parent.  This chapter 

explores the findings against the backdrop of Baker & Darnall’s 2006 list of parental alienation 

strategies and compares these tactics to Stark’s (2007) identification of coercive control. 

 

The second findings chapter, chapter six, presents the gendered aspect of themes which emerged 

through the analysis of the findings via the lens of the Feminist Theory theoretical framework.  It 

concludes the findings of both chapters, five and six, before progressing onto chapter seven.   

 

Chapter seven concludes the thesis by providing a summary of the main arguments, summarising 

the key findings and discussing the results of the research. It looks at how existing theories arise 

from the data and postulates a dialogue exploring the findings from the legal professionals in detail.   
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This chapter determines that while there are complex workings at play in the embodiment of 

parental alienation, tools may be available to assist in recognising the phenomena and to support 

those families exposed to the strategies associated with it. 
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Chapter Two – Parental Alienation – Psychological Disorder and Social 

Phenomenon 
 

2.1   Introduction  
 

This chapter reviews the literature which describes the concepts of Parental Alienation Syndrome 

and parental alienation, mapping out the nuanced debates around how parental alienation is 

conceptualised, defined and understood.  It looks at it from a psychological perspective and in 

sociological terms as to how the adversarial nature of the court process may contribute to its 

manifestation.  The methodology/approach for the literature review involved conducting a search 

for literature on parental alienation and Parental Alienation Syndrome, which was updated several 

times over the course of the research.  In addition to this, also looked at Children’s Rights as the 

voice of the child must be heard when considering residency and how this manifests itself within the 

parental alienation debate.  For both this chapter and chapter three which looks at Feminist Theory, 

the following key journal databases in Sociology/Social Policy/Social Work, Psychology and Law were 

referred to, during my research:- 

 

 

Cambridge 
University 
Press  

Child 
Development 
& Adolescent 
Studies  

Cochrane 
Library  

COPAC  Directory of 
Open Access 
Journals 
(DOAJ)  

HeinOnline 
Kluwer Law 
International 
Journal 
Library  

HeinOnline 
Law Journal 
Library  

HeinOnline 
United 
Nations Law 
Collection 

International 
Bibliography 
of the Social 
Sciences 
(IBSS)  

JSTOR  Lexis Library  Oxford 
University 
Press  

Periodicals 
Archive 
Online  

ProQuest 
Dissertations 
& Theses  

PsycARTICLES  PsycINFO  ProQuest 
Dissertations 
& Theses  

PsycINFO 
(1806 - 
present) 

SAGE 
Journals  

ScienceDirect 
Journals  

Scopus Social Care 
Online (SCIE)  

Social Policy 
and Practice 

Social Science 
Citation Index 

Social 
Services 
Abstracts 

Sociological 
Abstracts 
(1952 - 
current) 

Springer 
Journals  

Taylor and 
Francis 
Online  

Westlaw UK  Wiley  
 

Zetoc 

 

And in addition to the use of the following search terms, a Google Scholar alert was created for 

these, so that I was informed of any new results which matched my searches:-  
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Parental Alienation 

 

Parental Alienation 

Syndrome 

 

Parental Alienation 

Disorder 

 

Child Alienation 

 

Implacable Hostility 

 

Parental Alienation, 

Northern Ireland 

Courts 

Parental Alienation,  
Family Law 

Children’s Rights, 

Family Court 

 

As I became more and more conscious of the gendered nature of the debate, the following search 

terms were also used:- 

 

Parental Alienation,  
Fathers’ Rights 

Child Alienation,  
Fathers’ Rights 
 

Parental Alienation,  
Men’s Groups 
 

Child Alienation, 
Men’s Groups  
 

Parental Alienation, 
Domestic Violence 
 

Child Alienation,  
Domestic Violence 
 

Parental Alienation, 
Feminism 
 

Child Alienation, 
Feminism 
 

Parental Alienation, 
Coercive Control 
 

Child Alienation, 
Coercive Control 
 

Children’s Rights, 
Residency, Custody 

Rights of the 
Child, Family Law 

 

 

In considering what to include and exclude in my review of the literature, I decided that my 

literature search should commence from the date of Gardner’s seminal work of 1988.  This primarily 

returned articles regarding Parental Alienation Syndrome from the 1990s and articles on parental 

alienation from 2000 on.  My literature search was confined to academic journals in order to ensure 

that the underpinning of my research was robust and scientific.  These academic journals also 

provided for my readings on divorce from publications in the 1980s.  My grounding on feminist 

theory dates back to Friedan’s 1963 seminal publication, “The Feminine Mystique”.  In addition to 

this, I also refer to two Law Reviews and three reports on Domestic Violence as well as an e-print 

from the London School of Economics and Political Science.  I excluded blogs and non-evidence 

supported publications produced by lobby groups.  

 

When deciding what was important to include within the body of knowledge, I chose literature 

which both attempted to explain why the phenomenon occurs and literature which suggested that, 

rather than being an abnormal or concerning phenomenon, it’s a child’s normal response to a 

situation which they were unhappy in.  As this is an exploratory study of legal professionals’ views 

and experiences in Northern Ireland, I excluded detailed investigation of the attachment-based 
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model of parental alienation, including “Reunification Therapy” (Walker and Shapiro, 2010), 

narcissistic and borderline personality dynamics (Garber, 2011) or splitting (Bernet et al. 2017) 

because this would have required a psychological grounding which the legal professionals may not 

have had. 

 

2.2   Diverse Definitions of Parental Alienation 
 

There is a range of diverse definitions of parental alienation and this section will identify the various 

ways that the phenomenon is defined and the key debates, before addressing each of these in turn.  

Parental alienation is alleged to occur as a result of parents implementing strategies which are 

considered to be psychologically damaging to their children.  Numerous papers have studied the 

deliberate exploitation of a child’s feelings and beliefs about one parent by the other parent and 

different labels have been used to describe this phenomenon.   

 

For those who consider parental alienation as a psychological disorder, specific labels include 

Parental Alienation Syndrome described by key authors such as Richard Gardner (1985, 1998, 2002, 

2004) and William Bernet (2008, 2010, 2017, 2018) or Parental Alienation Disorder as used by 

William Bernet (2008) and Sue Whitcombe (2013).  Reflecting the construct as a social phenomenon, 

the label, parental alienation described by key authors such as Amy Baker (2005, 2006, 2010, 2011, 

2012, 2013, 2015, 2016, 2017), Naomi Ben-Ami (2011, 2012) and Douglas Darnall (1998, 1999, 2006, 

2008), or child alienation as described by Janet Johnston (2001, 2004, 2005, 2017) & Joan Kelly 

(2001, 2003, 2004, 2010) point towards it as an observable behavioural position with one parent 

influencing the child to behave in a certain way to the other parent. 

 

Doughty, Maxwell & Slater (2018) consider that research in this topic is dominated by a small 

number of authors.  Bow et al., (2009) considers that the divergence on the prevalence and nature 

of parental alienation may be as a result of the absence of a specific classification which has 

contributed to the continuing discussion about its existence, the reason for it, the characteristics of 

alienating dynamics and whether there is adequate observed evidence to support the use of the 

term “syndrome” when describing alienating behaviours in the case of specific presentations of 

alienating behaviour. 

 

Key authors: Bernet (2008, 2010, 2012, 2016, 2017, 2018), Baker (2005, 2006, 2010, 2011, 2012, 

2013, 2015, 2016, 2017) and Chambers (2011) have described the situation where a child rejects the 
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other parent with the child acknowledging no positive feelings, affection or love towards that parent 

or that side of their family as parental alienation.  Bernet et al. (2010) consider that where the child 

has a strong alliance with one parent and rejects a relationship with the other parent without 

justifiable reason, it will be referred to as parental alienation.   There is a fine balance in protecting 

the child’s rational choices and protecting the child from malign influences against the backdrop of 

our value system within Western Society, which may impose on the child the belief that they have to 

have a relationship with both parents.  This should not be at the expense of the child determining 

their own needs and exercising their rights to decide how they wish their relationship should be with 

each parent, post their parents’ separation.  It is very important that the child’s views and wishes are 

taken on board during the transition from their former family life to their new family life.  However, 

there is the concern that the view which the child is articulating, is not a view which had manifested 

prior to their parent’s separation.  Where the child displays no positive feelings, affection or love 

towards that parent or that side of their family as identified by the key authors, it is the court’s 

responsibility to determine what the cause of this is.  Vilalta & Nodal (2017) consider that such an 

unjustified rejection may be as a result of excessive pressure from a primary caregiver on the child, 

negatively influencing the child.  When a child refuses to see one of their parents, it is the 

responsibility of the court to determine why the child is refusing to see that parent.  Where the 

court sees that the child does not want a relationship with that parent as a result of the child’s lived 

experience with that parent, the Court will see this rejection as justifiable.  However, there are other 

instances where the Court cannot understand why the child is refusing to have contact and it is 

important for the court to delve into this further in order to determine if this is as a result of the 

actions or inactions of the other parent, either overtly or covertly.  Walters & Friedlander (2016) 

definition of unjustified rejection of a parent within a family refers to families in which the child 

rejects a parent not because of recognised, obvious abuse or intimate partner violence by that 

parent, which may have constituted the lived experience of a child justifiably refusing to have a 

relationship with a parent.  They refer to the role of a court appointed professional, whether this is a 

social worker, psychiatrist or court children’s officer, liaising with the family to determine whether or 

not a rejection of a parent is justifiable or unjustifiable.  Where the child has an unjustified rejection 

of one parent to please the other, Baker & Chambers (2011) explain this as Parental Alienation 

Syndrome whilst Baker et al. (2016) define it as a family dynamic in which one of the parents 

participates in a series of attitudes or actions which are expected to cause the child’s groundless 

rejection of the other parent.   
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Baker & Ben-Ami (2011) view parental alienation as  a commonly accepted definition of 

psychological maltreatment  “because the expression of the strategies inevitably and directly results 

in children feeling worthless, flawed, unloved, unwanted, endangered, or only of value in meeting 

another’s needs” (Baker & Ben-Ami, 2011, p473).  Silberg & Dallam (2019) have developed the 

following recommendations as to how courts, social services, schools and other professional 

services, involved with the children, should respond to maltreatment:- 

1. Child safety should be the first priority of custody and parenting adjudications.  Courts 
should resolve safety risks and claims of family violence first, before assessing other best 
interest factors. 

2. Children who disclose abuse should be referred for an evaluation by mental health 
professionals who have specialized training in this area. 

3. Evidence from court-affiliated professionals regarding child abuse allegations in custody 
cases should be admitted only when the professional possesses documented expertise and 
experience in the relevant types of abuse, trauma, and the behaviours of both victims and 
perpetrators. 

4. Guardian ad Litems, if appointed, should represent to the court the child’s perspective and 
wishes rather than substituting their own judgment. 

5. Agencies mandated to protect children should do independent investigations and not be 
biased by the belief that “custody battles” should be treated differently than other cases. 

6. The friendly parent custodial preference should not be applied in cases where there are 
allegations of domestic violence or child abuse.  State codes should be modified to specify 
that the friendly parent provision does not apply in cases involving allegations of domestic 
violence or child abuse.  

7. All evidence admitted in custody and parenting adjudications should be subject to 
evidentiary admissibility standards and courts must reject pseudoscientific concepts that 
pathologise parents seeking to protect children such as Parental Alienation Syndrome, and 
other simplistic theories of parental alienation that rely on this un-validated construct. 

8. Institutions such as residential treatment centres or psychiatric hospitals should act 
independently when children disclose abuse and not simply accept a custody evaluator’s or 
GAL’s opinion. Any new mental health deterioration in the child needs to be assessed 
rather than viewed through the lens of a previous court decision, which could be faulty or 
out-dated. 

9. Care should be taken to monitor the wellbeing of the child after any decision that involves 
giving custody to a parent that the child claims 

(Silberg & Dallam, 2019, p.164) 
 
 

2.2.1. Parental Alienation as a Psychological Disorder 

 

The original school of thought was that parental alienation was a syndrome, a psychological 

condition with recognisable symptoms. In 1985, forensic psychiatrist Richard Gardner described 

Parental Alienation Syndrome as a  

“disorder that arises primarily in the context of child-custody disputes. Its primary 
manifestation is the child’s campaign of denigration against a parent, a campaign that 
has no justification. It results from a combination of a programming (brainwashing) 
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parent’s indoctrinations and the child’s own contributions to the vilification of the 
targeted parent.”  

(Baker & Darnall, 2006, p98) 

 

Bow  et al. (2009) refer to the International Handbook of Parental Alienation Syndrome (Gardner, 

Sauber, & Lorandos, 2006) which has chapters written by those who define parental alienation as a 

syndrome and a number of authors have backed the concept of Parental Alienation Syndrome, 

including Cartwright (1993), Dunne and Hedrick (1994), Rand (1997a, 1997b), and Warshak (2000, 

2001, 2002) but several professionals within mental health have been indifferent to Gardner’s 

Parental Alienation Syndrome as a scientific theory.  This includes Dr Paul J. Fink, a former president 

of the American Psychiatric Association, who Bruch (2001), in her review of Parental Alienation 

Syndrome in Child Custody Cases, quotes as saying “PAS as a scientific theory has been excoriated by 

legitimate researchers across the nation. Judged solely on his merits, Dr Gardner should be a rather 

pathetic footnote or an example of poor scientific standards” (Bruch, 2001, p.539).   

 

Bond (2008) acknowledges that there is an awareness of a condition, termed Parental Alienation 

Syndrome, which alienates children and may be a mental health phenomenon which has become an 

extensively contested topic in both the legal and mental health communities.  Using the term, 

Parent Alienation Disorder, Whitcombe (2013) published an article considering both sides of the 

debate about the inclusion of parental alienation in DSM-5, where it has, subsequently, not been 

included. In 2008, seventy legal professionals and mental health practitioners supported an official 

proposal to the DSM-5 Disorders in Childhood and Adolescence Work Group arguing for the 

inclusion of Parent Alienation Disorder within this handbook.  In her 2013 article, Whitcombe 

recognises that there is considerable agreement on the behavioural indicators of parental alienation 

disorder which would imply a certain degree of face validity.  However, there are more problems 

with predictive and construct validity.  Predictive validity consists of examining a subject group for a 

particular construct, and later comparing these with outcomes found in the future.  Whereas 

construct validity is the degree to which a test measures what it states it is measuring and referred 

to the existence of false allegations.  Central to the debate regarding the inclusion of parental 

alienation in DSM-5 is the ethical issue  of  labelling  a  child  with  a  mental health disorder  whilst  

the  reason for  the  child’s behaviour  is  not  completely understood.  The cause could be either 

developmental, relational or systemic.  O’Sullivan (2018) states that systemic theorists argue against 

applying a lens of linear causality alone when trying to understand parental alienation.  He states 

that the systemic theorists’ dysfunctional family relational model takes into account patterns of 

coalitions, interactions and the allocation and management of power among family members.  
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Where the family system has experienced loss during divorce, one parent can undertake a campaign 

of systematic denigration against the other parent with the intent of alienating the child from them 

(O’Sullivan, 2018).  Yet the campaigners for its inclusion argue that this will assist in understanding 

the condition, 

“The petitioners suggest that the clarification of terminology and criteria afforded  by 
the inclusion  of parental alienation in  DSM-5 will  precipitate a  uniform  understanding  
of  the  concept  and  reduce  its misuse in custody disputes”  

(Whitcombe, 2013, p11).  
 

Whitcombe (2013) concludes that in spite of the debate around the concept of parental alienation, 

its validity and its reliability, the evidence put forward determines more agreement than 

disagreement between professionals and practitioners working in the field.  Whilst there was an 

overall consensus that the condition does exist within a distinct group who would gain from a form 

of intervention, Bensussan, (2017) confirms that parental alienation was not included in DSM-5.  

Since then, Mehrabyan (2020), presenting at the 10th annual international conference of Humanities, 

Psychology and Social Sciences, refers to an emerging consensus in respect of the impact that a 

parent's alienation can have on the physical and mental health of a child with scientific agreement 

now emerging in respect of the definition and frequency of alienation from parents.  This recognises 

the negative outcomes for both parents and children.  Mehrabyan acknowledges that, whilst 

parental alienation was not included in DSM-5 (American Psychiatric Association, 2013), it is viewed 

as the exhibition of three disorders classified within the DSM-5:  

 Parent-Child Relational Problem  

 Child Affected by Parental Relationship Distress  

 Child Psychological Abuse 

In addition to this, Mehrabyan (2020) relates parental alienation to two symptom clusters classified 

in the DSM-5:  

 impaired functioning in cognitive, behavioural or affective areas 

 negative attributions of the other’s intentions, hostility toward or scapegoating of the other 

and unwarranted feelings of estrangement on the child’s part of the child.  

Strategies of parental alienation amount to triangulating the child into their parents’ high-conflict 

relationship which creates anxiety within them.  Such polarisation manifests symptoms similar to 

that in a phobic child who lives with a constant, irrational and intrusive fear generating unwarranted 

anxiety and disproportionate fear to the point of terror (Garber, 2015).  Von Boch-Galhau (2018) 

assesses parental alienation syndrome, which the child suffers, as a severe form of psychological 

child abuse, experienced by the abused child, which can be connected to the long-term traumatic 

psychological development of and producing of physical effects on the child’s personality, and later 
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the child as an adult.  Verrocchio et al. (2016) identified that alienating behaviours have led to 

anxiety and depression in adults exposed to such behaviours as children.  Warshak (2003) endorses 

the view that there is an irrational alienation by children in custody cases which is supported by an 

expansive body of scientific literature that has examined disputes about the authenticity, 

conceptualisation and treatment of parental alienation.  He determines that Parental Alienation 

Syndrome has been tainted, misconstrued, and distorted and that whilst the phenomenon of 

extremely alienated children is recognised, use of the term ‘syndrome’ fuels and inflames the 

debate.  Significantly, Warshak suspects that the term, PAS, subconsciously gives the court the idea 

that thorough empirical research has been carried out on the PAS phenomenon offering reliability to 

the “degree which a statistical measurement, test result, or diagnosis is consistent on repeated trials 

or among different observers” (Warshak, 2003, p.288).  However, Parental Alienation Syndrome has 

not been subjected to the type of rigorous methodical examination which social scientists rely upon.  

As a result of this absence, he asserts that PAS does not meet the conditions required for either a 

clinical phenomenon or a bona fide theory, but that there still remains the matter of whether or not 

there is a cluster of symptoms which are particular to PAS which may be rigorously tested, this test 

repeated, and measured to see how similar the results are.  Warshak has recommended that any 

new diagnosis should ensure the legitimacy of the concept referred to as PAS as a theory which 

cannot be explained by any other concept exactly as a “recognizable disturbance that is not better 

accounted for by other diagnostic or explanatory terms” (Warshak, 2003, p.283). Warshak 

determines that the scientific community is waiting for the publication of conclusive research 

findings which will allow the term PAS to take its place in the official manual of diagnoses.  

Irrespective of which side of the argument one is on, Parental Alienation Syndrome is seen as both a 

myth and a reality, a myth in its shortage of actual scientific evidence and a reality evidenced from 

clinical observation (Bond, 2008).    

 

Kelly and Johnston (2001) put forward a continuum which involves numerous components ranging 

from a healthy parent/child relationship to a damaged relationship, progressing from the child 

having positive relationships with both parents, to an affinity with one of their parents, or an alliance 

with one parent, to estrangement from one parent (realistic estrangement), and ultimately 

alienation from one parent (pathological alienation). Between these, there can lay an ambivalent 

relationship between child and parent which is denoted by alliance and estrangement between the 

child and each parent.  They contend that Parental Alienation Syndrome has no  

“commonly recognised or empirically verified pathogenesis” which renders it “improper to be 
considered as a diagnostic syndrome.  The use of a medical term to define a family social 
system behavioural issue bespeaks of controversy in and of itself; and finally, PAS does not 
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add any information that enlightens the relevant parties in a family dispute about the specific 
causes of the child’s behaviour”  

(Kelly and Johnston, 2001, p250) 
 

Despite there being an awareness of the controversies surrounding the term “Parental Alienation 

Syndrome” and an apparent lack of first-hand research to support the theory, the existence of 

alienation dynamics within the child custody field has been acknowledged and is generally viewed as 

a multi-dimensional construct (Bow et al., 2009).  Darnall (1999), another mental health 

professional, preferred to differentiate “parental alienation” from “Parental Alienation Disorder” or 

“Parental Alienation Syndrome”, in describing the concept which he observed when recounting how 

children can be inexplicably alienated from a parent during custody proceedings.  He views Parental 

Alienation Syndrome as focussing on the child's behaviour where the child cannot see any good in 

the targeted parent and holds irrational beliefs which have been shared by the alienating parent.  It 

is often visible when a child expresses hatred towards the targeted parent, refuses visits and displays 

no fear of the court.  He states that where a child has these feelings, these could be justified had 

they been sexually, physically or emotional abused.  Children, often inadvertently, become the 

activist for the alienating parents, by effectually becoming the voice of that parent's hatred.  He 

describes parental alienation, as focussing on the parent's behaviour and not on the child's 

behaviour. Parental alienation can be common where parents can and will alienate.  Darnall (1999) 

says that this may not necessarily lead to Parental Alienation Syndrome but the danger is that once 

severe Parental Alienation Syndrome is established within the child, the process is almost impossible 

to reverse. He argues that preventing and understanding parental alienation is so important because 

it is reversible, most often through education. This is where the role of the attorney and the court 

becomes so important. They are usually the first to see the parental alienation and are in the best 

position to thwart the potential damage to the children. 

 

Whilst Gardner’s (1998) characterisation of Parental Alienation Syndrome concentrates on the 

children’s behaviour once they have been effectively alienated from the targeted parent, Darnall 

places prominence on the parent’s behaviour. He identifies two fundamental differences between 

parental alienation and Parental Alienation Syndrome by explaining that parental alienation centres 

on the parent’s behaviour while Parental Alienation Syndrome concentrates on the child’s behaviour 

and secondly that parental alienation focuses on the alienating parent’s humiliation of the targeted 

parent and not on the child (Darnall, 1999). Presently, there is both concurrence and contention in 

respect of the validity of this conceptualisation as the research is less than thirty years old and still in 

its relative infancy.  
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Similarly, Turkat places prominence on the parent’s behaviour and more specifically, the mother. In 

1995, Turkat diagnosed a syndrome which he described as Divorce-Related Malicious Mother 

Syndrome, to define a pattern of parental behaviours which he observed in women involved in 

custody or access disputes, which he described as “vicious” (Turkat, 1999).  Turkat observed parents 

with no history of psychiatric issues, nor any previous involvement with the law behaving in a highly 

problematic manner during the course of proceedings.  His Divorce-Related Malicious Mother 

Syndrome provided specific diagnostic criteria to enable legal, clinical and scientific analysis and 

investigation.  In 1995, Turkat states that he had only witnessed this phenomenon in females, which 

was why the disorder was labelled, “Divorce-Related Malicious Mother Syndrome.” However, his 

1999 paper identified that this was not exclusively a female condition and the gender-neutral nature 

of the abnormality was recognised and the criteria for the disorder modified to reflect this (Turkat, 

1999):- 

 

 Diagnostic Criteria For Divorce Related Malicious Parent Syndrome 

1. A parent who unjustifiably punishes his or her divorcing or divorced spouse by: 

 A. Attempting to alienate their mutual child(ren) from the other parent 

 B. Involving others in malicious actions against the other parent 

 C. Engaging in excessive litigation 

2. The parent specifically attempts to deny the child(ren): 

 A. Regular uninterrupted visitation with the other parent 

 B. Uninhibited telephone access to the other parent 

 C. Participation by the other parent in the child(ren)’s school life and extra-curricular 

activities 

3. The pattern is pervasive and includes malicious acts towards the other parent including: 

 A. Lying to the children 

 B. Lying to others 

 C. Violations of law 

4. The disorder is not specifically due to another mental disorder although a separate 

 mental disorder may co-exist 

(Turkat, 1999, p.96)    

 

Turkat (1999) recognised that there was a lack of scientific information about Divorce-Related 

Malicious Parent Syndrome and advocated more research on the subject, in view of the severity of 
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the legal and clinical problems which it presents, similar to Warshak (2003) and Bond (2008)’s calls 

on the scientific community research into PAS. 

 

Von Boch-Galhau and Kodjoe (2003) make reference to the emergence of dependence, fear and 

identification with the alienator amongst the child’s symptoms when considering parental alienation 

as a psychological condition and contrast it to connected psychodynamics such as Stockholm 

Syndrome after a kidnapping or how those in cults present.  The original Stockholm Syndrome refers 

to a hostage situation in 1973 where two criminals took four people hostage in a bank heist.  The 

hostages were rescued after five days but one female hostage later became engaged to one of the 

hostage takers and since then it has been used to describe a form of trauma bonding which is found 

in any relationship where the connection is very hard to break and defies logic (Logan, 2018).  Von 

Boch-Galhau (2018) identifies alienation techniques which can lead to parental alienation as 

suggestive influence, estrangement from contacts, negative presentation of the other parent, 

reality-distorting, denigration, boycott of visitation, deliberately providing misinformation and 

confusing conflicting messages, withdrawal of love, threats of suicide or hitting and locking in are 

used against the child, amongst others.  The installation of this dependence and submission from the 

child alongside the manifestation of fear makes the child more pliable, then their identification with 

the alienator party plays an important role as in Stockholm Syndrome (von Boch-Galhau, 2018).  

Gardner has put forward that children exposed to parental alienation are liable to exhibit a number 

of psychological conditions also, either as adults or during childhood, these being – separation 

anxiety disorder; narcissistic personality disorder; conduct disorder; dissociative disorder; 

psychopathy; delusional disorder and gender identity problems (Bernet et al. 2010).    

 

Pressurising the child into choosing or expressing loyalty in their favour by one parent to the 

detriment of the other parent places the child under continual stress to choose between his or her 

parents without having the option to enjoy both parents (Baker & Darnall, 2006, p113).   With the 

child’s conflict of loyalty intensified, Glenn Cartwright stated that:- 

“The awful outcome of PAS is the complete separation of a child or children from a 
parent. Even more dreadful is that it is deliberately caused, maliciously done, and 
entirely preventable.  This terrible form of child abuse has long-lasting and devastating 
effects for all concerned; the child not only loses a parent but is cheated of 
remembering that parent fondly, the lost parent anguishes over the loss of a child and is 
chronically haunted by the child’s seeming rejection and hatred, and even the 
alienator’s short-term victory is diminished by potential future guilt and possible 
lifelong backlash from the child.” 

 (Bernet et al. 2010, p135) 
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Baker and Chambers (2011) identified several actions which an alienating parent can do that are 

likely to result in a psychological distance between the child and the other parent to such an extent 

that this attachment can become conflict ridden and their relationship will eventually become non-

existent.  These include changing the child’s name to remove association with the other parent; 

fostering their child’s dependency on them or belittling of the other parent.  The authors put 

forward that every one of these actions acts fourfold by further bolstering the child’s alignment and 

cohesion with the alienating parent who is responsible for these actions, creating a psychological 

detachment between the child and the other parent.  Thus, intensifying the targeted parent’s 

heartache and anger over the child’s behaviour; and provoking arguments between the child and the 

targeted parent if that parent confronts the child’s behaviour or reacts to it. 

 

Baker and Verrocchio (2013) refer to research within samples from the USA which has identified 

twenty ways in which parents can embroil their children in their parental conflict, including 

denigrating the other parent; limiting the child’s contact with the other parent; interfering with 

communication between the child and the other parent and limiting mention and photographs of 

the other parent.   These activities are liable to generate a conflict of loyalty within the child, who 

will possibly experience pressure to reject one parent in order to please the other.  Gardner in 1998 

asserted that this should be thought of as a series of behaviours undertaken on the part of one 

parent in an effort to turn the child against the other parent which he described as parental 

alienation (Baker & Verrocchio, 2013). 

 

Johnston, Roseby & Kuehnle (2009) describe how the child can develop fear as a psychological 

condition where they are frightened of losing the favoured parent if their unquestioning and total 

loyalty to that parent was not absolute (Lowenstein, 2013). Pepiton et al. (2012) identified several 

other psychological explanations which may cause the child to reject one of their parents, such as 

conflicts of loyalty, history of abuse or the existence of a range of other clinical disorders, including 

separation anxiety disorder, adjustment disorder, specific phobia, shared psychotic disorder, 

oppositional defiant disorder, and parent–child relational problem.  

 

Parental alienation starts as a series of attitudes and actions displayed by a parent which are 

psychologically harmful to children.  This series of attitudes and actions are classified as parental 

alienation strategies and can in certain instances cause the child’s rejection of the other parent 

which is emotionally detrimental to the child. Such parental alienation strategies will include 

“badmouthing” the other parent to the children (Baker & Darnall, 2006, p.99; Baker & Ben-Ami, 
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2011, p.474; Gerber Moné & Biringen, 2012, p.162; Warshak, 2015, p.201; Jaffe et al, 2017, p.4), 

referring to the other parent by his or her first name (Baker & Darnall, 2006; Warshak, 2015), asking 

the child to keep secrets from the other parent (Baker & Darnall, 2006; Baker & Verrocchio, 2013; 

Talwar et al., 2018), interfering with communication (Baker & Chambers, 2011; Baker & Verrocchio, 

2013) and denigrating the other parent (Baker et al., 2016).  The alienating parent’s rejection and 

denigration of the targeted parent is internalised by the child as a condemnation of that element of 

him or herself that is identified with the targeted parent (Baker & Ben-Ami, 2011).  Where the child 

then has developed the view that the other parent has rejected them, or that to show any positive 

feelings towards the other parent may result in rejection by the preferred parent or where the guilt 

and shame the child feels results in their avoiding the other parent, or where the alienating parent 

has orchestrated situations to make the other parent look bad to their child, it will severely impact 

upon parent/child attachment.  A background of unresponsiveness and unavailability will cause the 

child to feel insecure in the relationship, alongside feeling rejected by that parent and the anger 

which such rejection will cause to be directed towards their parent.  As a consequence, attachment 

theory offers an insight as to why both quality and quantity of time spent together are essential to 

parent-child relationships (Fabricius, 2003).  Exposure to parental alienation strategies may be 

related to self-esteem issues with the parent exhibiting these behaviours communicating to the 

child, whether intentionally or not, that his or her love for the child is conditional on the child’s 

agreeing with the rejection and ‘badmouthing’ of the other parent, but which the child interprets as 

the alienating parent hating the targeted parent more than they love him or her and which they 

internalise as “I am not lovable” (Baker & Ben-Ami, 2011).  Such indirect control can encourage a 

strong parental attachment between the parent and the child to develop (Bell, 2010).  This 

indoctrination and control by the alienating parent results in an unwarranted hatred, fear and 

ultimately rejection of the targeted parent and where successful, this condition is defined as 

parental alienation (Ben-Ami & Baker, 2012), the unjustified rejection of a parent, for instance when 

the parent was not abusive, is described as  Parental Alienation Syndrome (Bernet et al., 2010).  The 

attempts by one parent to alienate their children from the other parent is considered to be a key 

factor for the distance experienced in parent–child relationships, especially in high-conflict families 

(Gardner, 1985), and has been connected to difficulties in children’s adjustment, including 

externalising and internalising behavioural problems and school performance (Moné & Biringen, 

2012). 

 

In considering parental alienation as a psychological disorder, there may be value in considering the 

psychological wellbeing of the parent accused of carrying out the alienation.  Donner (2006) 
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considers how parents with pathological narcissism react to divorce and residency negotiations.  He 

describes pathological narcissism as a condition where these individuals have a self-centred view, 

and who view others as “extensions of the self” (Donner, 2006, p.545) rather than as individuals. 

Donner describes parents with pathological narcissism as relying on their children for meeting their 

needs for love and approval, so that  

“When a parent with this sort of narcissism loses his or her relationship with a child because 
of divorce, the consequences of such a response can be quite profound. To ward off the 
despair and helplessness they feel, such parents will engage in behaviours intended to provide 
them with omnipotent control over their world…There is a risk of falling apart, especially 
when the loss is of someone who is a part of his or her self-concept, someone like a child or 
spouse who holds the narcissistic parent together and creates that parent’s sense of having an 
identity. These parents experience a kind of psychic disintegration, and, among other things, 
they lose their capacity to relate to and think about the feelings of others”.  

(Donner, 2006, p.545/546) 

 

Baker and Darnall (2006) identify families with narcissistic parents as one of the more probable 

family situations within which Parental Alienation Syndrome is likely to arise.  Polak & Saini (2015) 

reported on studies into research literature regarding parent–child contact problems.  Interestingly, 

they found that 75% of parents favoured by the child were parents who used more narcissistic pleas.  

 

2.2.2. Parental Alienation as a Social Phenomenon 

 

In the immediate aftermath of their separation, parents can be hostile and angry to begin with and 

their clashes take on battle-like fronts with the child trapped in the middle (Donner, 2006). The child, 

put-upon and pulled by conflicts of loyalty (Ferraro et al., 2016), attempts to retreat from this 

traumatic situation by backing one of their parents.  Usually, the child will choose the side of the 

parent that he or she is living with or that he or she would prefer to move to (Lowenstein, 2013 and 

Jaffe et al., 2017).  At the same time, the child also suppresses any positive feelings in respect of the 

other parent and the other parent’s family (Gardner, 2002).  This usually has an effect on younger 

children more than older children as they do not have the additional reserves to resolve this conflict 

owing to their limited psycho-social and cognitive developmental state (Kaltenborn & Lempp, 1998).  

Hannuniemi (2007) states that the clinical picture of Parental Alienation Syndrome is two part and 

develops as a result of both the parent which the child has attached to either intentionally, semi- 

intentionally, or subconsciously behaving in a manner to cause the child to alienate themselves from 

the other parent of the first part.  And of the second part, involves that part of the child who when 

abiding in his/her loyalty to the close parent is vulnerable to being brainwashed by that parent, and 

actively alienates him or herself from the other parent (Bernet et al. 2010).  Buchanan et al. (1991) 



35 
 

noted that parents who convey their anger for their ex-partner by having their children either pass 

on hostile messages, or by forbidding any mention of the other parent in their company, or by 

belittling the other parent in front of the child are creating unbearable anxiety and conflicts of 

loyalty in their children and as is to be expected when compared with the children from high-conflict 

parents who left their children out of their rages, these children were more anxious and depressed 

(Kelly & Emery, 2003).   Buchanan & Waizenhofer (2001) describe this as triangulation, a family 

systems theory concept which refers to circumstances in which two people, the parents, involve 

themselves in conflict and use a third person, the child, to redirect the tension created by their 

dispute (Godbout & Parent, 2012). 

 

When parents continued to have disputes and conflict but curtailed it and did not draw their 

children into the conflict, their children did not differ from the children of those parents who had no 

or low conflict (Buchanan et al., 1991; Hetherington, 1999 in Kelly & Emery, 2003).  Baker & Darnall 

(2006) refer to research by Warshak (2001) Darnall (1998), Walsh and Bone (1997), Rand (1997) and 

Waldron and Joanis (1996) on theoretical attempts to identify or illustrate alienating behaviour, but 

thus far, there is no valid and reliable gauge of either Parental Alienation Syndrome or the 

behaviours that alienating parents engage in so as to turn their children against the other parent. 

Ellis (2005) acknowledges that there are children who may ally with one of their parents at the 

expense of the other parent as a coping mechanism, in order to avoid being split between two 

fighting polarities.  Richards (1987) examined evidence to support the argument that divorce may be 

better than a bad marriage, as an unhappy home may be more damaging to a child than a single 

parent home and whilst not endorsing easier divorce, perceived that it may not inevitably be a major 

disruption to the lives of such children.  A child’s exposure to parental conflict raises the probability 

that the child will choose a side so as to put an end to this difficult loyalty dilemma (Baker & 

Chambers, 2011). Baker & Chambers (2011) state that it is also essential to be aware that some 

children build alliances with one parent in opposition to the other for other reasons, such as poor 

parenting or abuse.  

 

Kelly and Emery (2003) have found that in their mediation, arbitration and clinical experience of high 

conflict post-divorce cases that it is not unusual to find one parent who is defiant or angry and the 

second parent who tries to avoid any conflict which involves the child and who has emotionally 

disengaged, no longer harbouring anger as opposed to the widely held view that both parents from 

high conflict post-divorce are involved in a shared interaction between two angry parents who are 

both at fault.   Preferred parents have been found to show inadequate psychological and emotional 
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boundaries with their children and may use the child for their own emotional support and also use 

the child as a confidante and disclose information which is inappropriate for the child’s age (Garber, 

2011; Johnston, Walters, & Olesen, 2005). Illustrations of this will include parents revealing private 

information of what happened during the marriage or during the separation.  It can include showing 

the child court materials including exhibits of evidence, affidavits or court orders.  In circumstances 

where the child has an intense sense of loyalty or thinks of the preferred parent as the weaker 

parent, knowledge of court information or adult details further emphasises the need to align with 

the preferred parent.  Nevertheless, even though the preferred parent may well say that they have 

not promoted or fostered the alignment, that parent is consoled and pleased by their child’s 

alignment to them and takes no action to discourage these behaviours (Ellis & Boyan, 2010, in Polak 

& Saini, 2015).  Other parents will deliberately create conflict between the child and the estranged 

parent by saying something negative about them or doing something that generates bad feelings 

between the target parent and their child (Baker & Darnall, 2006). 

“One or both of my parents… created situations in which it was likely or expected that I 
choose him/her and reject the other parent; created situations in which I felt obligated 
to show favouritism toward him/her and reject or rebuff/ignore the other parent;  
 
created situations in which it was likely that I would be angry with or hurt by the other 
parent” 

(Baker & Ben-Ami, 2011, p478/479) 

 

Baker et al. (2016) propose that parental alienation starts as a series of attitudes and actions 

displayed by a parent which are psychologically harmful to children.  They say that this series of 

attitudes and actions are classified as parental alienation strategies and can in certain instances 

cause the child’s rejection of the other parent which is emotionally detrimental to the child. Such 

parental alienation strategies will include referring to the other parent by his or her first name, 

asking the child to keep secrets from the other parent, interfering with communication and 

denigrating the other parent (Baker et al., 2016).  The alienating parent’s rejection and denigration 

of the targeted parent is internalised by the child as a condemnation of that element of him or 

herself that is identified with the targeted parent (Baker & Ben-Ami, 2011). 

 

The parental alienation actions which the child is subjected to, particularly those that involve 

disregarding the child’s own needs for safe keeping and security and those which puts emphasis on 

the other parent’s rejection of the child cause the child to perceive him or herself as unlovable and 

their view of others as unable to care or provide love for him or her (Baker & Verrocchio, 2013).  

Tactics of parental alienation convey to their child that their love is conditional on the child rejecting 
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the other parent (Baker et al., 2016).  Involving the child in the rejection and betrayal of the other 

parent may prove a particularly effective psychological strategy as it can produce guilt and shame in 

the child who will then want to avoid the other parent, ultimately furthering the separation and 

fostering negative feelings about the other parent.  A further prevalent issue was that lots of the 

strategies involved an amount of deception and deceitfulness which is psychologically damaging to a 

child.  Alienating parents were able to design situations in which the targeted parent looked as if 

they could do nothing right and were repeatedly being framed by the alienating parent to come 

across as bad in the eyes of their children (Baker & Darnall, 2006). 

 

2.3   Indicators of Exposure to Parental Alienation 
 

“Exposure to more alienation behaviours leads to more negative outcomes in children of  divorce, 

which can be seen across the life span” (Baker & Ben-Ami, 2011, 472).  Research has shown that 

there can be long term effects of living through parental alienation and that experiencing numerous 

unfavourable events in childhood, including parental separation and divorce, can lead to a rise in the 

risk of developing alcohol dependency (Bernet et al., 2010 & Jackson, Rogers & Sartor, 2016).  

Various studies on parental separation, parental rejection and interpersonal dependency, suggest 

multiple risk factors for low self-esteem and depression in those subjected to parental alienation 

(Baker & Verrocchio, 2013, p612-613).   A 2009 study by Bow, Gould, and Flens (2009) observed that 

the theory of parental alienation was documented by professionals in North America, South 

America, Europe, Africa, Australia, and Asia (Lowenstein, 2013, p660). 

 

Bernet (2008) developed a series of criteria defining Parental Alienation Disorder.  Per his criteria, 

the child is normally one whose father and mother are absorbed in a hostile divorce and where the 

child will align him or herself with one parent.  They will constantly refuse to have any sort of 

relationship with the other, alienated parent without, what the court would consider, a valid reason, 

such as neglect or abuse.  “The only exception to keep in mind is if children displaying these 

symptoms have been truly sexually, physically or emotional abused, as the child's feelings could then 

be justified” (Darnall, 1999, p.323).  The child will also oppose or decline contact with the alienated 

parent.  In addition to this, the child will obstinately reject or denigrate their parent, to such an 

extent as to reach campaign levels.  Additionally, they will present frivolous, weak, and irrational 

explanations for their continuous criticism of the rejected parent.   In order to meet Bernet’s 

Parental Alienation Disorder criteria, the length of the disturbance must be at least two months and 

the disturbance produces clinically significant upset or impairment in academic/occupational, social 
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or other important areas of functioning.  The child’s refusal to have contact with the alienated 

parent is without reasonable explanation as Parental Alienation Disorder is not diagnosed if the 

rejected parent maltreated the child, which Doughty, Maxwell & Slater (2018) describe as parental 

estrangement and which they define as providing grounds for rejecting a parent such as 

abandonment, abuse, neglect or domestic violence.  Finally, the child will exhibit two of the 

following six outlooks and conduct:-  

1. automatic support of one parent against the other;  

2. absence of guilt over exploitation of the rejected parent;  

3. lack of ambivalence which Jaffe et al. (2017) describe as a normal experience where children 

have both positive and negative perceptions and feelings toward their parents but they 

argue that when the normal range of experiences of each parent is absent in the portrayals 

by children, it raises the prospect that parental alienation has been taking place;  

4. independent-thinker phenomenon which Baker & Darnall (2006) describe as older children 

being more susceptible to needing their independence which could be manipulated by the 

alienating parent into “exercising their independent thinking” per Gardner’s independent 

thinker phenomenon (Baker & Darnall, 2006, p121-122); 

5. existence of borrowed situations where children have a tendency to repeat accusations or to 

report events which originate from the alienator as if they experienced this themselves and 

6. extending their animosity to the wider family of the rejected parent. 

 

2.4   Parental Alienation Syndrome Outside of the Context of Child-Custody 

Disputes  
 

Baker (2007) undertook a study which recruited forty participants who recognised themselves as 

child victims of Parental Alienation Syndrome, having been alienated from one parent due to the 

other parent’s actions and attitudes. Baker caveats her data as not to provide any yardstick for 

establishing the actual prevalence of the phenomenon in the general population but that it provides 

evidence that there are people who believe that they have had this experience. She found that the 

participants identified parental alienation within a variety of contexts – where alcoholism, 

maltreatment, and personality disorders co-occurred in most of the alienating families whilst 

Doughty, Maxwell and Slater (2018) would describe these situations as justifiable estrangement but 

contend that there appears to be no agreement on ways and means which would differentiate this 

from parental alienation.  Baker (2007) also found in her sample that where participants reported 

themselves as child victims of Parental Alienation Syndrome, this parental alienation occurred in 
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intact families, as well as occurring in non-litigious divorced families; with some of the targeted 

parents appearing to play a role in their own alienation and she also found that the alienation was 

not always completely internalised. 

 

2.5   Parental Alienation in the Court Arena    
 

Whilst concerns with extending laws’ adversarial approach to cases involving children were raised, a 

subsystem emerged within the family court system which aims to both represent and protect the 

child in the adversarial court (King and Piper, 1995).  King and Piper (1995) branded this child welfare 

science.  The child is seen as a collection of needs and a bearer of rights.  Child welfare science draws 

on the perception of what is best for the child as presented within psychology, psychiatry, medicine 

and social work.  In amalgamating these diverse perceptions of what is best for the child, King and 

Piper (1995) contend that it has developed its own identity with its own personnel – Court Children’s 

Officers, social workers, welfare officers, probation officers and other child care professionals; with 

its own procedures for making meaning.   As demonstrated by a variety of wider social, political and 

cultural developments, not least of all, exemplified by the enactment of the 1989 United Nations 

Declaration on the Rights of the Child, the new focus within this child welfare approach was on 

listening to children (Clarkson & Clarkson, 2010).  King and Piper (1995) refer to the child welfare 

approach providing a space which aims to facilitate compromise through mediation, with a 

proliferation of various schemes to support this.  By parents reaching agreement in this way, there 

would be no need for a full legal hearing in an adversarial system.     However, not all parents 

engaged in such processes.  Doughty et al. (2018) credit Sturge and Glaser (2000) for using the term 

'implacable' to describe an unchanging and intense form of hostility which would not alter in the 

context of agreeing contact within courts.  With its own procedures for making meaning, parents 

who did not engage in the process could find that they were described as implacably hostile.  

Implacable hostility has since become widely accepted terminology within the court arena.  It is used 

to describe the resident parent’s resistance to contact where they are considered to be acting 

inappropriately should they not co-operate with the Court’s direction, despite not giving any 

consideration as to what their reason for this may be (Holt, 2017).  Doughty et al. (2018) determine 

that the courts in England and Wales use the term ‘implacable hostility’ to describe high conflict 

cases where one parent may demonstrate hostility to the other parent and reluctance for them to 

have contact with the child.  What is perceived as implacable hostility may be as a result of a 

controlling personality, wishing to limit contact between the child and the other parent or it may be 
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the mislabelling of a parent with genuine concerns regarding contact.  Harrison (2008) highlights the 

inconsistent demands placed on women whom child protection agencies expect to protect their 

children by leaving violent men, yet who are consequently required to facilitate contact with the 

same men, regardless of the cost to their children or them.   Whilst the term ‘parental alienation’ 

was previously more widely used within the US, Canada and Europe, recognition of key parental 

alienation strategies being at play in certain cases is becoming apparent.   Thus, a judgment of 

implacable hostility is being widened out for consideration as possible active alienation of the child 

from the other parent in certain contact and residency cases. 

 

Clarkson & Clarkson (2010) state that within the family court system, the question of parental 

alienation is extremely political, with two viewpoints doing battle.  They quote Graham (2001) who 

identifies those who perceive the supposed failings of the family court system as a cynical attempt to 

divert attention away from child abuse and are, mainly, women on the one side.  On the other side 

are mainly men who have had to resort to court action in an attempt to see their children and have 

found the legal system lacking (Rhoades, 2002).  Referring to their research sample of 75 women, 

whom Birchall and Choudhry (2018) interviewed on behalf of Women’s Aid, examples were given 

where these interviewees claim that their allegations of domestic abuse and child abuse were 

overshadowed by accusations of parental alienation against them, 

“One of the most extreme examples of the way that gendered attitudes, myths and 
perceptions can block safe child contact and the realisation of survivors’ and their 
children’s human rights is the use of accusations of parental alienation against women 
who raise concerns about domestic abuse”  

(Birchall & Choudhry, 2018, p5). 
 

Rathus et al. (2019) reported that, despite evidence of fathers’ control, violence and denigration, 

fathers changed the narrative to appear as victims where mothers’ had voiced concerns about post 

separation contact. Meier (2009) acknowledges that the fathers’ rights movement has been 

remarkably successful with the concept of ‘‘shared parenting’’ now tending to lead almost any family 

court discussion on custody as a consequence of their lobbying.  Behre (2015) identified In 1998, the 

fathers’ rights movement put in front of the Special Joint Committee eight themes: bias of the legal 

system against fathers and for mothers; the ills of father absence and of single mothering; mother 

blaming; anti-feminism; promotion of traditional families; unfair/excessive child support orders 

against fathers; treat fathers equally; the formal equality model; and their remedies to address this 

were shared parenting; joint custody; or paternal custody.  The aforementioned fathers accused 

mothers of such concerns as having an anti-father mind-set and, subsequently, the mothers came 

under scrutiny.  Rather than investigate these concerns, the mothers were required to facilitate 
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contact.  Graham (2001) states that some detractors claim that courts are far too easily swayed by 

abusers and listen to them and subsequently dismiss mothers as ‘crazy’ (Clarkson & Clarkson, 2010, 

p.266).  Seldom are there any other emotional or behavioural disorders which play such a significant 

part in highly charged, courtroom cases, thus fuelling the debate over Parental Alienation Syndrome. 

Child residency hearings are extremely emotional confrontations with solicitors keen to involve 

phenomena such as parental alienation as a negotiating tool within divorces.  Bruch (2001) refers to 

research undertaken by Wallerstein & Kelly (1980), and later Kelly & Johnston  (2001), Sullivan & 

Kelly (2001), which raises concerns about fanatical intervention based upon allegations of Parental 

Alienation Syndrome and which discards or disputes the wishes of the child by taking precedence 

and questions how the diagnosis was arrived it as “PAS has provided litigational advantages to 

noncustodial parents with sufficient resources to hire attorneys and experts” (Bruch, 2001, p540).  

Research undertaken by Gaffal concluded that “alienation is often initiated by the economically 

weaker parent in order to improve his or her monetary post-divorce situation” (Gaffal, 2012, p18).  

Rand (1997) proposes that a child who lives with their mother but who expresses the wish to reside 

with their father are alleged to have been poisoned against their mother by their father whilst the 

child who is separated from their father as a result of his violent behaviour are alleged to have been 

brainwashed by their mother into refusing to have a relationship with their father and hating him. 

Child custody professionals must be careful not to let Parental Alienation Syndrome be used as 

weapons by permitting psychological and behavioural disorders to be abused in the courtroom as 

“agents of harm toward parents who are already extremely distraught and vulnerable” (Ellis, 2008) 

given the propensity of the adversarial process to diverge the parents’ positions, prompting each 

parent to make a villain of the other.  The on-going dispute on the scientific status of Parental 

Alienation Syndrome, both in the courts and in the mental health literature has been intense and no 

terminology or causal theory has effectively withstood the scrutiny entailed in this deliberation to 

date (Clarkson & Clarkson, 2010).  Whilst PAS does not meet recognised legal criteria for the 

admissibility of expert testimony, it continues to go unchallenged in some Family Court systems 

(Bruch, 2001) which is where this research sets itself.  By conducting an exploratory study of legal 

professionals’ views and experiences in Northern Ireland, it aimed to explore the perspectives of 

legal professionals on the nature and presentation of the concept of parental alienation in private 

law proceedings in Northern Ireland and to assess if feminist theory may provide an insight by which 

to explain these perspectives. 

 

Viewing parental alienation as a social phenomenon, some suggest that it is the adversarial nature of 

the court process which creates the construct of parental alienation, rather than it being a 
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psychological disorder.  Doughty et al. (2018, p.5) refer to Schepard’s (2001) comparison of the 

description Parental Alienation Syndrome to a ‘nuclear weapon’ which can be exploited within the 

adversarial legal system in the fight for child residence.  Where children become involved in their 

parents’ battles, one of the parents may create an expectancy that the child will align with that 

parent at the expense of the other parent, whether this is communicated implicitly or explicitly. Each 

of the parents would like the child to perceive him or her to be right and justified whilst the other 

parent is viewed as problematic and imperfect.  Ben-Ami & Baker (2012) advocate that courts must 

swiftly sanction a parent should they attempt to get in the way of the child’s relationship with the 

other parent.  Bernet et al. (2011) reported on support for the use of sanctions against the alienating 

party in South Africa also.  Bow et al. (2009) identified such sanctions as fines or incarceration.   

 

Since it is emotionally draining for anyone to sustain a conflict of loyalty where the child feels good 

and bad about both of their parents and where they feel pulled between both parents, some 

children will align with one of their parents as opposed to the other parent in order to cope with 

being torn between two competing oppositions.  Exposure to conflict of this nature intensifies the 

prospect of children taking sides to resolve an untenable bind of loyalty (Ellis, 2005).  Even when the 

child is not physically in the presence of the alienating parent, the non-present parent can continue 

to transmit their message during their non-parenting time via mobile phones and social media.  

Baker & Darnall, in their 2008 research, found 10.4% of their respondents mentioned the other 

parent maintaining regular contact with the child during the targeted parent’s visitation/parenting 

time in order to undermine their parenting.  Examples of such statements include:- “acts concerned 

and calls frequently when my child is with me”; “calls five times per day when they visit to see if they 

are ok” and “badgers her with phone calls when she is with me” (Baker & Darnall, 2006, p.109).  A 

further 9.4% of the parents reported that mail and phone contact was eliminated altogether 

describing instances of the alienating parent blocking calls, turning off the phone and not providing 

their address. Examples of such statements include:-  “changing the phone number so I can’t call”; 

“refuses to let the children speak to me on the other phone without him on the other line”; “refuses 

to allow the children to have a private phone conversation with me”; “monitors our telephone 

conversations or has his parents do it” and “gave my child a cell phone but did not give me the cell 

phone number” (Baker & Darnall, 2006, p.110).  There were also instances where men would not 

inform women of telephone numbers which left them feeling anxious and unaware as to the 

whereabouts of their children during contact (Morrison, 2015).  Children were also set up as agents 

of the father as evidenced by Baker & Darnall’s 2008 research:-  

 “My daughter has been told to monitor me and my husband when she visits and to call her 
dad every day if need be”; Parents reported secret phone calls and messages between the 
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alienating parent and the target child and “He taught the children a code to use over the 
telephone when my son was in my care to answer questions without having me know what 
they were talking about”.   

(Baker & Darnall, 2006, p.114) 

 

Gardner (2010) says that it is incumbent upon lawyers, when working within the adversarial system, 

to take an antagonist viewpoint and generate controversy where it may not be and in this situation, 

it falls to the other side to take the conflicting position and to discredit the experts of the opposing 

counsel as only one of these positions will triumph.   

“There’s an on-going animosity being created by the lawyers because it gives them 
income, it gives them something to do, they don’t want the parties to reach agreement, 
they don’t want the parties to settle. So by the time you have lost all your finances, and 
you’ve lost your house, then the lawyer will convince you to settle” 

(Kruk, 2010, p534) 

This on-going animosity which Kruk accuses the lawyers of creating, in order to generate income can 

have an impact upon the child.  With their parent or parents being financially affected detrimentally, 

this may impact upon the child’s living standards and concerns may also be raised regarding the 

parents ability to provide for the child, emotionally and not just materially after a hard-fought court 

battle.   

 

Bernet et al. (2010) pose several questions in their search for an explanation as to why parental 

alienation may occur, considering whether or not a child can cultivate parental alienation as a means 

by which they get around being caught in the crossfire of the parents’ battle, when neither parent 

purposefully or actively initiated the alienation; or if parental alienation can be produced by social 

workers who are working with the family or can it be caused by the legal process itself?  It is this 

final question which interests my research. 

  

Baker & Darnall’s 2008 research found that a small number of targeted parents stated that the 

alienating parent nurtured the child’s dependency on them, a strategy which they also found was 

implied in several additional statements coded in other categories and four parents cited that the 

alienating parent had a secret way of communicating with the child.  In conducting themselves in 

such a manner, the alienating parent is creating a “them and us” scenario with their child which the 

child will interpret as them against the world, to include the alienated parent and the court process.  

This will play to the alienating parent’s advantage when the child’s voice must be heard in Court as 

Baker & Darnall (2006) suggest that voice will very often be that of the alienating parent.   
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Court delays and adjournments brought about by investigating false allegations which may require 

social work reports or psychological assessments serve the goal of the alienator – to deprive the 

alienated parent of not only the child's time, but of the child’s childhood when there are continual 

delays (Cartwight, 1993) yet the majority of research into court involvement examines the impact on 

children’s adjustment instead of the parent–child relationship. Polak & Saini (2015) and Bing, Nelson, 

and Wesolowski (2009) refer to poorer child adjustment in parents contesting issues of residency or 

contact and property.  This supports previous studies which may reflect the influence which legal 

professionals may have, either negatively or positively.  It also suggests that lower amounts of 

conflict and better co-parental relationships are concomitant with better child adjustment.  

“One can extrapolate based on the review of the literature that the stress of being 
involved in an adversarial system will likely impact parenting capacity and thereby affect 
the parent–child relationship”. 

(Polak & Saini, 2015, p237) 

 

In the social phenomenon model, Lorandos et al. (2013) suggest that by preparing and presenting a 

case based upon Parental Alienation Syndrome behaviours, certain parents seek to retain their 

children in order to keep the matrimonial home or other significant marital assets, possibly providing 

a readily identifiable reason for parental alienation, 

“Using a vignette throughout to illustrate the planning, preparation and presentation of 
a case based upon Parental Alienation Syndrome behaviours...where significant marital 
assets and/or clients with professional backgrounds are involved, counsel must 
anticipate a three - ring circus"  

 (Lorandos et al., 2013, p232) 

 

Cartwright (1993) identified that disagreements over property division, finance or child support can 

produce an emotional climate conducive to Parental Alienation Syndrome.  To resolve 

disagreements over issues such as residency of the child, contact arrangements for the child, division 

of property and financial support for the child, mediation is used as a conflict resolution method to 

assist parents.  Amato (2010) describes mediation as a non-adversarial dispute resolution process 

where divorcing parents engage with mediators trained in counselling, conflict resolution, law or 

psychotherapy, for a number of hour-long sessions.  Rivera et al. (2012) researched interventions 

involving court appointed agents who facilitated negotiations between parents.  They found that 

during these negotiations, the actions of the father and his desire for custody seemed to be more 

important to mediators, with their suggesting that mediators prefer to award joint custody, even in 

circumstances of the father having abused the mother.  While Rivera et al. (2012) recognise that 

shared custody may be beneficial for children in settings where there was no prior abuse; they 

contend that there is a greater risk of post separation abuse for mothers and their children where 
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abusers have greater legal access to their children.  Further to this, their research found that physical 

abuse was recognised as the only form of abuse, with emotional abuse and control not taken 

seriously (Rivera et al., 2012).  Belfast Domestic Violence Partnership (2013) notes that mediation 

may be recommended by Courts as a means to assist parents to reach informal arrangements.  

Whilst this is facilitated with the support of an independent facilitator agreed by the parties, they 

quote the COAC Best Practice Guidance 2nd Edition 2010, page 186, 5.29.8 which states that in cases 

of domestic abuse/violence “where an on-going co-operative relationship between parents carries a 

significant risk of harm e.g. one party cannot be protected from the threat of domestic violence or 

child protection concerns exist”, this contraindicates family mediation, thus should not be used in 

such cases. Doughty et al. (2018) refer to Sturge and Glaser (2000) who used the term 'implacable' to 

describe the unchanging nature and intensity of the hostility between parents which any quantity of 

mediation was not likely to change.  The idea behind mediation is that if both parents are happy with 

the agreement which they have reached, then they are more predisposed to work together 

following divorce (Amato, 2010).  Whilst, mediation, during divorce proceedings, is now compulsory 

in the majority of states in the United States, it is not without its detractors.   Critics of court reforms 

which implemented non-adversary dispute-resolution services, such as mediation, complained that 

such policies and practices are actually harmful to women and children who are the victims of 

abusive partners and fathers (Johnston, 2017).  Non-adversary dispute-resolution services, which are 

intended for all divorcing families, advocate gender equity, family self-determination and staunchly 

encourage effectual mediation.  Parent education is also promoted to encourage the involvement of 

fathers and shared parenting arrangements.  Critics argue that family courts have been 

institutionally biased toward minimising or dismissing severe allegations of intimate partner violence 

and child abuse by referring to these as “high-conflict divorces”.  They pathologise traumatised 

victims of intimate partner violence as psychologically abnormal with terms such as “narcissistic 

vulnerability” and “borderline personality” and provide abusers with compassionate excuses for bad 

behaviour. 

 

Whilst research from Nancarrow et al. (2012) does not distinguish gender differences in the context 

of domestic violence, they found that where some men and women can use violence within 

domestic settings, men are almost always responsible for coercive, controlling aggression.  This is 

intended to gain and maintain overall control of the life of the victim, through fear. 

“The highly gendered nature of coercive, controlling intimate partner violence points to the 
role of gender inequality in its perpetration. However, since most men are not abusive 
towards their partners, gender inequality, alone, is not sufficient to explain the phenomenon”. 

(Nancarrow et al., 2012, p.12) 



46 
 

 

Harrison (2008) contends that private law proceedings are influenced by discourses on new 

fatherhood and parental loss, minimising concerns in respect of domestic violence when directing 

child contact.  “In such circumstances, women and children pay a high cost for the ideological 

objective of maintaining men in children’s lives as they contend with the long-term implications of 

domestic violence” (Harrison, 2008, p.383).  Katz (2015) reported on the wider coercive control of, 

not just the partner but of, the child, where the fathers/perpetrators use on-going non-violent and 

pervasive forms of control-based domestic violence.  One tactic of control-based domestic violence 

is economic abuse.  Economic abuse controls “a woman’s ability to acquire, use, and maintain 

economic resources, thus threatening her economic security and potential for self-sufficiency” 

(Adams et al., 2008, p564).  Sharp (2008) found that 89% of women in her sample suffered economic 

abuse as part of the domestic violence strategy which they were exposed to.   Katz (2015) found that 

control-based domestic violence can result in children not being permitted to participate in extra-

curricular activities, go on ‘days out’, visit their grandparents or friends or even spend time with their 

mothers and lead to behavioural and emotional problems in children.  Children describe their 

experience of coercive control within the family like being used as a pawn by the perpetrator 

(McLeod, 2018). Subsequent research by Katz et al. (2020) found that perpetrators/fathers, post-

separation, continue to maintain control and punish ex-partners by manipulating both children and 

professionals. They found such fathers can manipulate children to alienate them from their mother 

by giving them expensive gifts and/or attributing all the problems in the family to the mother. This 

manipulation has resulted in the abusive partner being able to encourage their children to tell tales 

on the non-abusive parent and even to such an extent that they were able to have their children 

hurt the adult victim, either physically or emotionally (McLeod, 2018).  Holt (2016) identified how 

post separation contact can be a mechanism by which to serve the parents' emotional/ psychological 

needs with the child not being allowed to communicate with their resident parent, or even to miss 

them or to spend time with friends during ‘contact time’ as the contact parent would experience this 

as rejection.  

  

Clemente & Padilla-Racero (2016) reflected on the gender-biased opinion of Gardner who presumed 

that the manipulator was female, whereas they consider manipulation to reflect a symptom of 

control, which is perceived as more of a trait of a parent who perpetrates domestic violence or child 

abuse.  Turkat also displayed a similar gender-bias against women by originally diagnosing Divorce-

Related Malicious Mother Syndrome in 1995 which he claimed defined a viciousness which he 

observed in women involved in custody or access disputes (Turkat, 1999), but which he 
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subsequently relabelled as Divorce-Related Malicious Parent Syndrome in 1999 when he determined 

that this was a gender-neutral abnormality and not exclusively a female condition (Turkat, 1999).   

 

Referring to the private law system and its associated legal and welfare conversations, Harrison 

(2008) questions its apparent emphasis on children’s welfare as not essentially supporting their well-

being.  She suggests that other considerations are disregarded and the continuation of the abuse 

permitted.  Sharp (2008) found that disputes over residency and contact can be ignited by requests 

for child maintenance with some mothers choosing to exchange the distribution of assets and 

financial support for limited contact or more protective custody.  She found that court proceedings, 

in respect of residency and contact, give domestic violence perpetrators access to the mother and 

her child/children, enabling continued harassment.  It has been argued that court proceedings are 

used to justify the disciplining and scrutinisation of mothers who are endeavouring to protect their 

children by keeping men, even those who are violent, in positions of power within nuclear families 

(Harrison, 2008).  In protracted court cases, with the court’s on-going involvement centring on issues 

of parenting, occurrences of parental alienation are more widespread (Jaffe et al., 2017).  These 

long-drawn-out court cases can go on exhausting a woman’s financial resources and ultimately 

resulting in some women agreeing to a settlement which they are not happy with (Sharp, 2008). 

Delays in agreeing residency and contact due to the painfully slow speed at which the court system 

moves can exacerbate the problem, leading to more legal action and over involvement (Walters & 

Friedlander, 2016). 

 

Katz et al. (2020) also established that compounding the isolation of the mother was an act which 

these fathers could put on for the benefit of professionals and the wider communities, such as court 

appointed officials, school staff or other parents.    Jeffries (2016) found that women perceived that 

expert reports written for courts believed abusive men’s narratives in spite of the fact those 

perpetrators of domestic violence are considered to be extremely capable manipulators.  Katz et al. 

(2020) termed this act as ‘admirable fathering’.  This often occurs in tandem with the father’s 

stalking, harassing and/or attacking of ex-partners and children when not in the public eye. The aim 

of ‘admirable fathering’ is to make the mother appear as inadequate, or even as the perpetrator of 

abuse, whilst the father performed the role of victim or the vulnerable one, in addition to 

highlighting his role as the concerned or caring father. “This dual presentation of self made it even 

harder for women to speak about their partners’ violence, for fear of not being believed” (Coy et al., 

2012, p.22). 
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Warshak (2010) has stated that it is society’s duty to prioritise children who are victims of coercive 

control and domination, where a parent continues to harass and control the ex-partner by 

manipulating the children to alienate the other parent.  This can manifest itself in the alienating 

parent coaching the child (Jaffe et al., 2017).  The alienated child may be openly coached, with the 

child unable to discuss happy times that they had with the rejected parent.   When such a discussion 

is broached, it fails to elicit anything other than a conditioned response from the child (Garber, 

2015).   Talwar et al. (2018) found that children exposed to minimal coaching were more likely to 

withdraw their false report when asked directly because of insufficient knowledge to answer follow‐

up questions than children who had more extensive coaching. They also found that the more a child 

was coached, more likely they were to maintain their made-up accounts, even when directly 

questioned about the accuracy of their assertions. The behaviour of the favoured parent 

considerably influences the children’s negative attitude towards the other parent.  Prominent 

experts in the field have labelled such parental alienation as emotional abuse and argue that these 

children must be safeguarded from further abuse, but it has also been found that adults, including 

qualified professionals, may not be very good in identifying children's coached accounts and may 

well believe them (Talwar et al., 2018). Johnston (2017) found that in recent years, high-conflict 

divorces are being unpacked with attempts to distinguish the problem leading to the high conflict, 

should this be - child abuse, parental or child alienation, intimate partner violence, parental 

abduction, mental illness, substance abuse, and special-needs children.  High-conflict divorces are 

now assessed as complex, multi-issue family problems, rather than a list of enduring failures of the 

family court system, needing progressive consideration skills and the support of special services.  

Such a service is Family Bridges, a programme for severely alienated children, as reviewed by 

Warshak (2010) which he hopes opens dialogue on how to best support such families in choosing 

effective options, rather than professionals advising courts or rejected parents to abandon  hopes of 

reconciliation after years of unsuccessful efforts to resolve severe and chronic alienation. “The 

course was designed for children who are unreasonably alienated from a parent; it is not for children 

whose rejection is rationally based” (Warshak, 2010, p.49). 

 

Gardner (2008) noted that it can often happen that a court order finalising all court actions can 

result in the easing of Parental Alienation Syndrome, although it is not expected that all symptoms 

will fade away completely because these have usually become so deeply entrenched by the time 

that the order is made.   The use of coercive methods against children is not pleasant and 

sanctioning of parents for unlawful behaviour should not be ruled out (Vandenhole & Wright, 2019).  
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Judges may need to warn that if there is a refusal to comply with the court order, the court may 

consider specific sanctions (Fidler & Bala, 2010). 

 

2.6   The Emerging Recognition of Parental Alienation   
 

Divorce researchers, Wallerstein and Kelly first recognised the rare occurrence of a child’s rejection 

of a parent and strong opposition to having any contact with that parent, which they associated with 

a pathological alliance between the child and an angry parent in their 1976 and 1980 papers (Meier 

2009).  Their hypothesis was that this harmful alliance was principally observed in older children or 

adolescents, and that it originated from the dynamics of the parents split, including the child’s 

response to the divorce.  In their definition from the mid-70s to the early 80s, Wallerstein and Kelly 

focussed on the children’s behaviour and choices rather than the behaviour of one of the parents 

towards the child.   Their interpretation of the construct concentrated more on the child’s alignment 

with one parent rather than that parent’s active and intentional alienation of the child from the 

other parent and while this theory was not unimportant, it did not play a part in judicial decisions or 

custody assessments at that time (Meier, 2009).   

 

In a remarkably short time, parental alienation, the concept that children in divorcing families may 

be turned against one parent by their preferred parent, is becoming the prominent dialogue in many 

family courts.  It is a dialogue which divides the legal professions and the psychologists who work 

with parents and children in disputed residency cases (Meier, 2009).  Parental alienation sends the 

message that the targeted parent is unavailable, unloving and unsafe (Baker & Ben-Ami, 2011).  The 

emerging contemporary thinking is that parental alienation occurs when one parent uses powerful 

emotional manipulation techniques to turn the child against the other parent with the aim of 

binding that child to them, leaving out the other parent.  It is argued that such parents are like cult 

leaders who emasculate the independent thinking skills of the child and nurture a detrimental 

dependency intended to meet the emotional needs of the adult parent as opposed to the 

developmental needs of the child (Baker, 2006).  Parental alienation strategies are described as a 

programme of parental behaviours which deliberately or otherwise undermine and interfere with 

the child’s relationship with the other parent” (Baker & Ben-Ami, 2011).  Baker & Ben-Ami, 2011, 

suggested that alienating parents employ many of the brainwashing, emotional manipulation and 

thought reform techniques used by cult leaders to weaken the analytical abilities of followers and 

indoctrinate them into a cult.  Holt et al. (2008) contend that post-separation contact can be an 

abusive experience for children, as they may not only be exposed to their mother potentially being 
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subjected to a variety of abuse during contact but additional child abuse takes place when some 

children are forced to become involved in the on-going abuse of their mother by carrying 

threatening messages to her or in incidences when attempts are made to indoctrinate them against 

her.  Baker & Ben-Ami (2011) propose that the child exposed to alienation strategies is indoctrinated 

to believe that the alienating parent knows the child’s thoughts, feelings and needs better than the 

child does. They also recognise that the child is encouraged to rely exclusively on the opinions and 

guidance from that parent in such a way as to reduce the child’s trust and respect in others, 

including themselves, leading to their self-esteem being compromised.  

 

Parental alienation signifies the child’s rejection of a relationship with one of their parents and the 

forging of a strong alliance with the other parent, devoid of any valid reason (Bernet et al., 2010).  

Baker suggests that such alienation may be partly motivated by revenge, where the parent being 

divorced says, “If you don’t want me, you can’t have the children” (Baker, 2007, p68).  It is essential 

to acknowledge the degree to which elevated anxiety pushes parental alienation dynamics 

(Campbell, 2006).    

 

2.7   Parental Alienation Strategies  
 

Baker & Darnall (2006) conducted research with targeted parents to identify parental alienation 

strategies.  This parental behaviour implemented a series of strategies directed towards the child 

and towards the other parent, as distinct from children’s behaviour.  They found an extensive but 

not full overlap in the strategies described by these parents.  Their findings also correlate with those 

identified by adult children surveyed on their childhood exposure to twenty parental alienation 

behaviours over three developmental time periods (Verrocchio et al., 2017).  It was found that there 

was no statistical differences in the type of strategy mentioned or number based on the gender of 

the targeted parent or the gender of the target child (Baker & Darnall, 2006).  However, they found 

that the level of severity of parental alienation, as observed by the targeted parent, was related to 

the gender and age of the target child, with girls and older children identified as more likely to be 

described as more severely alienated.  Baker & Darnall undertook a study eliciting written responses 

from adults who had experienced parental alienation as children.  It found “a total of 1,300 actions 

described by the 97 participants … revealed 66 types of strategies, 11 mentioned by at least 20% of 

the sample” (Baker & Darnall, 2006, p.97).  Following on from this, interviews with adults who had 

experienced parental alienation as children, provided a list identifying 32 parental alienation 

strategies with at least 20% of the sample mentioning the following 12 tactics:- 
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1. overall ‘badmouthing’ of the other parent 

2. restricting actual contact 

3. withdrawing love from the child and getting angry if the child showed a positive regard for 

the targeted parent 

4. telling the child that the targeted parent doesn’t love them 

5. forcing the child to choose between his or her parents 

6. telling the child that the targeted parent is dangerous 

7. confiding in the child about the marriage 

8. limiting mention and photographs of the targeted parent 

9. forcing the child to reject the targeted parent 

10. limiting contact with and belittling the extended family of the targeted parent 

11. degrading the targeted parent in the presence of the child  

12. provoking conflict between the child and targeted parent 

Baker & Darnall (2006) 

 

Resident parents were the least likely to be the target of parental alienation with their being the 

target 0.6% times; a joint resident parent, 23.7% times, non-resident parent, an overwhelming 

41.2% times and those describing themselves as “other”, 28.8% times Baker & Darnall (2006). 

 

 

2.8   Impact of Parental Alienation on Children  
 

Being subjected to parental alienation can cause damage to the child in at least two ways.  Firstly, 

the actions lower self-esteem and reduce the child’s confidence in participating in social 

interactions. Secondly, it leads to the child falsely believing that the other parent has harmed and 

rejected them, which may result in a deep sense of mistrust of others.  These children may have a 

tendency to avoid attachments with others, owing to a sense of unlovability coalesced with an 

anticipation that others will act negatively towards them (Baker & Verrocchio, 2013).  The absent 

parent is thought to be malicious, lacking in care, unlovable, untrustworthy and suffering from a 

number of negative labels implanted by the alienating parent with such alienation being carried out, 

obviously sometimes, and subtly at other times (Lowenstein, 2013).  Expanding upon this, 

Lowenstein reported that unfounded or false allegations of abuse against the absent parent are 

presented which the children feel compelled to agree with out of fear of hurting or displeasing the 

alienating parent.  This places the alienated parent in an extremely isolated position from which to 
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respond to the process of alienation that is taking place.  This also puts the child in an unbearable 

position as it is essential that they support the alienating parent for fear of losing that parent as well.  

Alienation has been reported from many parts of the world and it is evident that everyone loses in 

this situation, in particular the child who experiences unhappiness in not being able to spend time 

with the once loved and now absent parent and their wider family, and the absent parent and 

his/her family feels the same (Lowenstein, 2013). 

 

Whilst there remains a considerable amount to learn in respect of the exact causal pathways of 

exposure to parental alienation and the consequences for young adults and beyond (Baker & 

Verrocchio, 2013), Baker (2006) found at least six significant areas of functioning were destabilised 

by the experience of parental alienation.  Many adult survivors of parental alienation suffered from 

low self-esteem; a lack of trust in themselves and others; depression; drug and/or alcohol problems; 

alienation from their own children and divorce. 

 

Alienating parents are prone to impose a regime of obedience, compliance and adherence to their 

worldview instead of encouraging self-determination and independent thinking or fostering the skills 

necessary for adult functioning within their child as their logic is that they do not want that child to 

think for himself or herself as that may lead to the child questioning assumptions about the targeted 

parent and this will unravel the alienation endeavours (Baker & Ben-Ami, 2011).  The age of the child 

at the time when parental alienation is most severe can be a factor as older children could be more 

easily manipulated into “exercising their independent thinking” per Gardner’s (1998) independent 

thinker model (Baker & Darnall, 2006, p122). They suggest that there is a cumulative effect of 

alienation strategies and the older the child; the longer the alienating parent had been influencing 

them.  As older children are given more flexibility by their parents to choose visitation, Baker & 

Darnall (2006) put forward that it is also possible that these children could be under more pressure 

from the alienating parent to choose them over the targeted parent and perhaps because alienating 

parents are aware that there is less recourse in the courts once children are teenagers. Teenagers 

are usually easier to access via mobile phones, social media, text messaging, instant messaging or 

face-timing and have more freedom so alienating parents possibly have better opportunities to 

contact the targeted child when not in the care of the targeted parent.  This allows the alienating 

parent to carry out their programme of alienation with greater frequency than with younger children 

(Baker & Darnall, 2006). 
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Baker & Ben-Ami, 2011, identify four related reasons as to why the child’s self-esteem is liable to 

deteriorate when a parent exhibits parental alienation strategies.  Firstly, at the heart of the bad-

mouthing message is that the targeted parent does not love the child, and from this, the child 

concludes that he or she is unlovable.  One of the characteristic experiences for forecasting lower 

self-esteem in children has established that a feeling of being unloved by one’s parent which has 

been borne out in cross-cultural research.  Secondly, since children are naturally self-centred and 

because they want to believe that their parents are just, they assume that it is their fault when the 

alienating parent tells them that the targeted parent is being unkind or unloving toward them.  The 

child determines that if one parent is “no good” then he or she is also, at least in part, “no good” 

Thirdly, the parent displaying these behaviours is sending to the child, intentionally or otherwise, 

that his or her love for the child is dependent on the child’s rejection of the targeted parent and 

agreement of the derogatory message so the child feels that the alienating parent hates the targeted 

parent more than the parent loves him or her.  A message that is also internalised by the child as “I 

am not lovable”. Finally, excessive dependency is fostered between the alienating parent and the 

child.  

 

Confiding in children helps to strengthen the relationship between the alienating parent and the 

child, further binding them to that parent and can often lead to the children feeling sorry for the 

alienating parent and having real anger toward the targeted parent for being so unkind (Baker, 

2007).  The ultimate reason for the parental alienation behaviours is that “the parent’s needs for 

love, approval, and obedience from the child are more important than the child’s own needs” (Baker 

& Verrocchio, 2013, p611).  Research suggests that the controlling nature of parental alienation 

strategies and the absence in responsiveness to the child’s needs may compromise independence 

and inherent motivation within the child (Baker & Ben-Ami, 2012). 

 

With the identification of common alienating strategies, this should suggest several opportunities for 

clinical interventions and future research as the results found by Baker & Darnall give a methodical 

assessment of the different types of alienation strategies known to targeted parents [Baker & 

Darnall, 2006).   It is possible to detect parental attempts to undermine a child’s relationship with 

the other parent when observing the occurrence of parental alienation as it develops in real time in 

a divorcing family.  However, if this develops into the child’s rejection of that parent in the form of 

parental alienation over time, by then it is often too late as the damage to the relationship has been 

done. Ideally, the course could be broken effectively in order to allow the child to maintain positive 

relationships with both parents, to be loving with them and to be loved by them (Baker & Ben-Ami, 
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2012).  As it is impossible to legislate for what parents do and say to their children in the privacy of 

their own home, tools and resources are required to help children resist the influence of the 

alienating strategies (Baker & Ben-Ami, 2011). 

 

Lowenstein (2013) reports that research carried out into how to deal with the long-term effects of 

parental alienation in childhood and into what way it affects adults in later life found that the more 

relentless the parental alienation, the greater the likelihood that the child will acquire externalising 

problems such as becoming addicted to alcohol and/or drugs, early sexual activity and promiscuity. 

They are also likely to suffer from more disciplinary problems at school.  He said that such children 

will often be unable to trust or to enjoy intimacy in their adult life, or to make a commitment to 

another person, resulting in their becoming alienators themselves who are more likely to divorce 

(Lowenstein, 2013).   When a child is told that a parent does not care about them, does not love 

them and is not a good person, the child appears to conclude that the reason is them and by turning 

the child against the other parent, they are in turn, turning the child against himself or herself.  This 

reveals how formidable parental alienation strategies can be on children and for many reasons, 

alienation should be prevented as much as possible to avoid lowering their self-esteem (Baker & 

Ben-Ami, 2011).  

 

2.9   Children’s Perspectives 

 

The sociological construction of the post-separation family happily enjoying contact appears well 

established with Davis et al. (2011) reporting less than 1% of fathers’ applications to Family Courts in 

England for contact with their children are refused.  Barnett (2020) identifies the involvement of 

fathers in post-separation families as a prevailing construction of children’s welfare where they are 

viewed as essential to the psychological, emotional and developmental welfare of children.   Since 

the ratification of the Children Act (1989) and Children NI Order (1995), courts have construed the 

welfare principle practically in respect of the child’s ‘need’ to sustain contact with non-resident 

parents.  This construction is contradicted when a child refuses contact with the non-resident parent 

and there is the question if parental alienation is just a construct that is used to explain and justify 

why this ideal is not happening? There are many reasons why a child may refuse contact with the 

non-resident parent.  In her 2015 paper, Holt illustrates the dichotomy which stakeholders 

encounter when considering the child’s needs in the context of a previous history of domestic abuse 

committed by the father against the mother.  They must balance encouraging the paternal 

relationship with the possible harmful effect of both on-going and potentially unwanted contact 
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with an abusive father and the lack of parental contact can have on the developing child.  Authors 

such as Bruch (2001) or Kelly and Johnston (2001) see children as rational actors and promote 

understanding their behaviour from this perspective.  Continuing on from her papers with 

Wallerstein in 1976 and 1980 (Meier 2009), Kelly publishing with Johnston in 2001, in a complete 

evolution of alienation dynamics concentrated our attention away from how children can be harmed 

by parental behaviour by explaining alienation dynamics as a multi-dimensional process rather than 

as a syndrome and they renamed the behaviour as child alienation (Bow et al., 2009).  They assert 

that the alienated child’s relationship with his or her parents post separation and divorce must be 

set apart from other youngsters of divorce and separation who also resist contact with a parent. 

They warn that children rejecting visits with a parent are inappropriately branded as alienated when 

there may be a more probable reason for their supposed negative behaviour.   

 

It is essential to be aware that some children will ally with one parent against the other for justifiable 

reasons, such as poor parenting or abuse (Baker & Chambers, 2011), but where this alignment is 

caused by parental alienation, there will be three damaged parties.  When parental alienation 

affects a family, the damaged parties will be the alienating parent, the alienated parent and the 

alienated child.  Recognition must be given to the emotional pain which alienating parents 

experience (Normand, 2013) in order to help them to overcome it without needlessly involving the 

child in their suffering.  On the part of the alienated parent, it is recommended that they steadfastly 

maintain an association with the child who has rejected them, because even the most fragile 

interactions appear to assist in their eventual reconciliation (Godbout & Parent, 2012).  There is also 

the potential for the alienated child to escape from the excessive influence of their alienating parent 

and to re-establish the relationship with their alienated parent however imperfect it may be, 

ultimately resulting in their succeeding in making peace with their past (Godbout & Parent, 2012). 

 

Bruch (2001) claims that Gardner’s Parental Alienation Syndrome has confused a child’s 

developmental reaction to divorce with psychosis. She claims that a child’s refusal to visit with his or 

her non-resident parent can be for a variety of reasons including that they be uneasy with the non-

resident parent, that they may be angry or in the case of teenagers, they may wish to socialise with 

their friends or please themselves rather than visit a parent.  She makes the point that children’s 

behaviour is not inexplicable but is perfectly rational if seen from their point of view. 

 

Magnus Kihlbom’s contributed a chapter, “The Relation to the Parents—The Foundation for the 

Child’s Mental Development”, to Save the Children’s (Sweden) book, “The Child’s Right to Both 
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Parents” (published in 1998 and cited in Bernet et al., 2010).  Within this, he describes how it can be 

exceptionally stressful for a child in a situation where a parent’s expectation of loyalty is so absolute 

that it dictates how they should value the other parent.  He describes how the child feels threatened 

with rejection.  How, if they don’t think as the alienating parent does then the child believes they too 

will also be rejected in the same way as the other parent.  This has caused many children to live in 

emotionally painful situations.  Kihlbom (1998) determines that it is the angry, defiant parent who 

demands loyalty from the child (cited in Bernet et al., 2010).   

 

Whilst Gardner (1998) concentrated on the alienating parent, Kelly & Johnston (2001) lean towards 

taking into consideration the multiple sources of the child’s fear of, or hostility to, his or her parent, 

including the child’s own vulnerabilities and behaviour by both parents and describes an alienated 

child as one who communicates freely and continually irrational negative feelings and beliefs such as 

rejection, hatred, anger, and/or fear towards a parent which are excessively out of proportion to the 

child’s actual experience with that parent with such alienated entrenched children distinguished by a 

strident, unambivalent rejection of their parent with no obvious guilt or tension (Meier, 2009).   

 

 

2.9.1 The Rights of the Child in respect of Residency and Contact 

 

In disputes over residency and contact, children were previously treated as property, to be divided 

out alongside the assets as one household becomes two (King & Piper, 1995).  Fortunately, children 

are now recognised as individual competent actors with their views being sought in respect of their 

situation.  Guggenheim (2018), a lawyer looking at custody decisions in the context of US domestic 

law describes children’s rights as considerably more complicated than the majority of non-experts 

would appreciate.   Guggenheim (2006) reports that depending on what the child says, many adults 

treat children's stated preferences quite differently.  If what the child says aligns with what the adult 

wants to hear, the child will be listened to.  If the child’s sentiments do not chime with the adults, 

the child may not be listened to.  This is incongruous with the whole principle of Children’s Rights 

which came to the fore following the creation of the United Nations after the Second World War, 

with several key stages: 

 1948: Universal Declaration of Human Rights, which specifies that motherhood and 

childhood are entitled to special attention  

 1959: The UN adopted the Declaration of the Rights of the Child, which recognised the child 

as having rights 
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 1979: International Year of the Child 

 1989: On 20th November, the Convention on the Rights of the Child (CRC) was unanimously 

adopted by the United Nations General Assembly 

 1995: Children (Northern Ireland) Order 

Whilst protection of the child in law is vital, there are those who have concerns regarding what has 

been designed to protect and empower children being open to manipulation. Morrison et al. (2020) 

finds that legislative endeavours to detach the view of the child from the dispute leaves children’s 

views susceptible to adult manipulation.  They state that this reduces the execution of their rights as 

being conditional upon adults’ actions.  Wardle (1996) raises concerns regarding the increasing "cult 

of rights" in family law.   He states that lawyers may, by employing the rhetoric of rights to support 

the welfare of children are compounding the problems.  Article 5 of the UNCRC identifies the 

importance of family to a young person’s wellbeing.  It recognises the importance of parents, 

guardians or family to most young people and acknowledges that they are the people most qualified 

to guide children and young people and to give them good advice.   

 

Constructions of fathers' rights and children's needs may result in a 'diagnosis' of parental alienation 

where a father perceiving that he has been alienated may argue that the child has been 

manipulated, so that rather than their voice being heard, it is the voice of the manipulator.  Likewise 

in instances of coercive control, domestic abuse support groups will argue that the abusive parent 

can manipulate the child so that their voice is heard when the child is consulted.  Research by 

Birchall & Choudhry (2018) found that, in some cases, concerns regarding both safeguarding and the 

child’s right to express his/her wishes and feelings appeared to be outweighed by a pro-contact 

practice despite Lundy’s (2007) concerns regarding the danger of not listening to the opinions 

expressed by children and young people.   Lundy (2018) describes the occurrences of children whose 

opinions have been sought by adults but not taken seriously as ‘tokenism’.  She applies it to 

instances where children are seemingly given a voice, but actually have little or no choice and little 

or no prospect of formulating their own opinions. Holt (2011) makes the point that where some 

children may require protection from their father in the pre-separation period, this vulnerability 

disappears when their parents separate. Harrison (2008) contends that as men’s value is supported, 

the interests and safety of women’s, and subsequently their children are demoted.  Choudhry (2019) 

supports this in reporting that judges advance the human rights of the father and the children to 

have contact but that the mother’s human rights were not mentioned at all.  Holt (2011) asserts that 

following parental separation, assessments regarding children’s vulnerability alter and they are then 

deemed to need protection from participating in the decision-making process concerning 
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arrangements for contact.  Alternatively, Walters and Friedlander (2016) express concerns in 

consulting the child.  They advise that it is the Family Court Community’s responsibility to determine 

whether the child's voice is separate and distinct from that of the parents when the child’s wishes 

are being taken into consideration.   Recognising that the process is vulnerable to manipulation, it is 

essential that procedures which stop this or mitigate it must be introduced so that manipulation of 

the child should not be allowed to happen.  It is important that the rights of the child, enshrined by 

the UNCRC are upheld and that the child is given a voice.  “Given the centrality of children’s rights 

and children’s best interests, children’s participation in the decisions that affect them is surprisingly 

very limited” (Holt, 2011, p341).   

 

2.9.2 Child’s Vulnerability to Alienation  

 

Clemente & Padilla-Racero (2015) refer to research by Loftus & Sherman (1996) which found that 

“more than one-third of the children who participated in a study recalled the moment as if they had 

really experienced it, which is impossible” (Clemente & Padilla-Racero, 2015, p102).  This may lead 

us to query if certain children are more susceptible to the alienating parent’s “propaganda” and 

support the value of exploring the role of personality, suggestibility, and memory which may 

influence this.  Loftus & Sherman assert that 25% of the population is vulnerable to producing false 

memories created by external influences based on an experiment conducted by Loftus and her 

team, in 1978, where they led a group of individuals to believe that they experienced a happy day at 

Disney World when they were children.   They were able to recount details of this event as if they 

had actually experienced it: which was not possible as it was false. The phrase, “false memory” was 

firstly created within psychology as a result of this research carried out in 1978 by Loftus, Miller, and 

Burns (Clemente & Padilla-Racero, 2015).  Baker & Darnall (2006) believe that recognising these 

variables can help therapists assist in the reunion of alienated child with targeted parent.  In the 

same way, they also advocate for a better understanding of the role of the targeted parent.  In 

particular, what part, if any, do targeted parents perform in prolonging the alienation?  And whilst 

not blaming the victim, there may be certain cases where the targeted parent may have played a 

part in their own alienation, either by not being an involved and active parent and/or by having poor 

parenting skills and/or, responding with their own alienating behaviour, thus giving the alienating 

parent fuel for their crusade.   

 

While it is not uncommon that divorcing parents, or parents fighting for residency, may encourage 

their children to choose sides (Meier, 2009 and Bernet et al., 2010), there is one group especially 
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who are prominent as destructively belittling the other parent in the eyes of their children and that 

is male abusers (Meier, 2009).  It is a well-established fact that an abuser’s active undermining of the 

mother’s competence to parent and authority is one of the most common and most destructive 

elements of the abusive relationship (Meier, 2009).  Any child growing up with this incessant 

message will be more vulnerable to being alienated from their mother, owing to the parental power 

dynamics and gender issues of partner abuse.   

 

Meier asserts that alienating parents draw the children into their confidence in such a manner as to 

strengthen their relationship at the detriment of the relationship with the targeted parent. These 

children know things about the targeted parent that the targeted parent did not know the children 

were aware of and thus had no idea that they should share their side of the story, so that the 

children were left with a subjective knowledge of the adult relationship, which was cultivated in 

order to make the targeted parent look bad in their eyes (Baker, 2007).  Bancroft & Silverman (2002) 

identified that abusive husbands undermining of the mothers’ authority is often so evident that 

specialists in domestic violence intervention and residency assessment state that they are inherently 

aware of the undermining effects of deliberate tactics designed to control the children’s loyalties 

and to govern their perceptions.  This also includes the abusive husband blaming the mother for his 

own shortcomings in order to align the child with him (Meier, 2009).  Jeffries (2016) acknowledges 

that attempting to break the relationship between mother and child is a tactic frequently employed 

by domestic abuse perpetrators in order to control and punish their victims and when the mother 

takes protective actions to safeguard their children and themselves, the system often interprets this 

as them being unreasonable and potentially alienating, rather than seeing this as a protective 

response to domestically violent fathers.  

 

Baker & Darnall (2006) noted that there is no difference in the gender of the target child or of the 

targeted parent when employing a particular type of strategy to alienate the parent.  The alienation 

strategies were used comprehensively by parents who wanted to turn their children against the 

other parent and happened to be widespread tactics which were used by both mothers and fathers 

but that not all children were similarly affected by the parental alienation strategies.   

 

Despite the gendered disposition of the parental alienation debate, Douglas & Fell (2020) found that,  

“allegations which were assessed to be false were approximately equal, contrary to the 
stereotype at the heart of Parental Alienation Syndrome that mothers are more likely to make 
false allegations of abuse against fathers”  

(Douglas & Fell, 2020, p3)  
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2.10   Summary and Conclusions 
  

This chapter has set out what we know about parental alienation, Parental Alienation Syndrome, 

Parental Alienation Disorder and child alienation from the various key schools of thought in order to 

provide a brief history of the significant understandings of how changes in family make-up can 

impact upon family members.  It has considered the evidence presented by key advocates on the 

concept of each and how this is contested by others who argue that this is a child’s response to the 

difficult separation or divorce of their parents.  Furthermore, it looked at parental alienation in the 

court arena, the transition from an adversarial court process to non-adversarial dispute resolution 

process and the issues of implacable hostility and coercive control. 

 

Darnall (1999) differentiates between parental alienation and Parental Alienation Syndrome and 

identifies parental alienation as “any constellation of behaviours, whether conscious or unconscious 

that could evoke a disturbance in the relationship between the child and the other parent” (Baker & 

Darnall, 2006, p89) observing that parental alienation centres on the parent’s behaviour while 

Parental Alienation Syndrome focuses on the child’s behaviour.  This makes a difference between a 

parent’s alienating behaviour in the direction of the child with the aim of damaging the child’s 

relationship with the targeted parent as parental alienation as opposed to Parental Alienation 

Syndrome which he argues manifests itself from the resulting alienation which the child experiences 

from the targeted parent (Baker & Darnall, 2006).  The reformulation of the concept, whilst using 

many of Gardner’s ideas, moved away from the idea of a syndrome to looking at alienation dynamics 

and re-termed it as Parental Alienation (Bow et al., 2009, p130).   

 

Taking the common elements of these various definitions and the argument that this may be the 

natural response of the child to a painful situation, it is understandable that all children will react 

differently as their way of coping during a very stressful time in their life.  However, based on my 

literature review on the subject, my understanding of parental alienation for the purpose of this 

research is - the unjustifiable rejection, as perceived by, the alienated parent, and their extended 

family, and the forming of a coalition between the child and the alienating parent.   This coalition is 

demonstrated by the child’s excessive negativity concerning the alienated parent and is as a 

consequence of either the intentional or inadvertent behaviours of the alienating parent in order to 

damage the relationship between the child and the alienated parent.  As discussed earlier in this 

chapter, such behaviour may have been evident prior to the divorce and may not be as a result of 

the divorce, thus the issue of parenting may play a significant part so this will continue to influence 
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the child post-divorce and separation, particularly in instances of domestic abuse and coercive 

control. 

 

This chapter has identified Baker & Darnall’s (2006) list of twelve parental alienation strategies as A 

Priori themes to explore during the research phase in addition to looking at the adversarial nature of 

the court process and it is here that this research is located in seeking the perspective of legal 

professionals practicing in this domain.  Owing to the role which lawyers play in negotiating and 

agreeing contact and residency when parents separate, they are an external party with a story to 

tell.  

 

Whilst there lies a tension between viewing parental alienation as a social phenomenon or as a 

psychological condition, I would acknowledge an overlap within both spheres.  From the evidence, 

there appears to be particular familial circumstances within which Parental Alienation Syndrome is 

most likely to occur.  These being contested residency cases or high conflict divorce and separations, 

thus demonstrating how it is a social phenomenon.  However, where the child is under so much 

stress from alienating strategies, this can affect their mental health and in extreme circumstances 

psychosis, as referred to by the proponents of Parental Alienation Syndrome, can result which makes 

it a psychological condition.  Albeit, per the advocates of Parental Alienation Syndrome, I can see 

how this pattern of behaviours could develop into a psychological condition in certain 

circumstances.  A vulnerable child under severe pressure from a narcissistic parent, who is 

implementing Baker and Darnall’s alienation strategies, could have their mental health damaged.  A 

child, under so much pressure from alienating strategies could, in extreme circumstances, develop a 

psychosis.  Viewing this condition from the perspective of Johnston and Kelly’s (2001) parental 

alienation continuum, there is an argument for the development of interventions in order to prevent 

the condition from escalating to the extreme end of the continuum of estrangement and alienation 

from one of the parents, and possible psychosis.   

 

As well as possibly developing the psychological condition, Parental Alienation Syndrome as a result 

of the impact of alienating strategies, other psychological conditions can be caused by persistent 

parental alienation.  Mehrabyan (2020) identified these as - parent-child relational problems, child 

affected by parental relationship distress; child psychological abuse; impaired functioning in 

cognitive, behavioural or affective areas, negative attributions of the other’s intentions and hostility 

toward or scapegoating of the other and unwarranted feelings of estrangement on the child’s part.  

Von Boch-Galhau (2018) found that parental alienation can manifest psychodynamics similar to 



62 
 

those of Stockholm Syndrome which occurs in instances of hostage taking.  Verrocchio et al. (2016) 

found anxiety and depression in adults exposed to such parental alienation as children, whilst 

Garber (2015) has identified extreme alienation as resulting in the polarised child exhibiting as a 

phobic child, living with a constant, irrational and intrusive fear which generates needless anxiety 

and fear, to the point of terror.  Bernet et al. (2010) referred to concerns raised regarding children 

exposed to parental alienation possibly developing either of the following psychological conditions, 

as children or in adulthood - separation anxiety disorder; narcissistic personality disorder; conduct 

disorder; dissociative disorder; psychopathy; delusional disorder and gender identity problems.  To 

avoid reaching such a stage, it is imperative that if alienation strategies are being implemented, this 

must be identified and action taken to counterpoise this at as early a stage as possible in order to 

protect the child, the alienated parent and their relationship.  Whilst the majority of the literature is 

North America centric, as the issue is widely recognised in the USA and Canada, it is a globally 

recognised phenomenon.  Legislation on protecting children from parental alienation was 

introduced by the Brazilian Government in 2009.  Warshak (2010) defines this law as providing 

judges with effective mechanisms by which to support alienated children.   Despite it being widely 

acknowledged, globally, it is only beginning to emerge as an issue within Northern Ireland.  It is 

against this backdrop that I wish to locate my study.  Further to Polak & Saini (2015) suggesting that 

legal professionals may influence cases, either negatively or positively, and Bernet et al. (2010) 

consideration that parental alienation can be caused by the legal process itself, I want to talk to legal 

professionals to explore this further and to hear their perspectives.  I think that it is important to 

look into the role which legal professionals may play within the parental alienation sphere as this is a 

gap which has been identified within the literature review.  This study addresses this gap by offering 

an opportunity for legal professionals practicing in NI to communicate their experiences and share 

their views of parental alienation in a NI context. The theoretical frameworks and concepts used to 

interpret their perceptions are outlined next in Chapter Three. 
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Chapter Three – Feminist Theory as a Theoretical Perspective by 

which to inform this Study 
 

3.1 Introduction 
 

Within any study, it is essential that the researcher clearly identifies the key theoretical assumptions 

which their empirical work is based on.   As “knowledge has the trait of being culturally derived and 

historically situated” (Scotland, 2012, p.12), the construct of parental alienation has emerged 

historically in the latter part of the twentieth century and is culturally located, primarily within 

Western Society.  Per the conclusions in the previous chapter, the literature revealed the gendered 

nature of the debates surrounding the construct and with this in mind, I intend to use the lens of 

feminist theory in order to deconstruct the views and experiences of parental alienation provided by 

legal professionals’ practicing in Northern Ireland.  It is important that this research places itself 

within a relevant theoretical framework which will allow the findings, from what the legal 

professionals have said, to be extracted within a theoretical perspective.   The research questions 

are centred on the views and experiences of legal professionals’ practising in Northern Ireland.  

These questions anchored the research and formed the foundation by which to determine the 

theoretical perspectives informing this study.  I considered what influences may contribute to the 

viewpoints that they put forward.  From reading the literature on parental alienation, I was stuck by 

the gendered themes which were coming through and this chapter aims to augment chapter two by 

looking at theories of gender – masculinity, feminism and how the rights of the child fit within these 

different ideologies.  The purpose of this chapter is to outline and consider the dynamics of gender 

relations, with gender being “an artificial concept which extends and disguises the power relations 

responsible for its inception” (Shepherd, 1996, p.63).  Further to examining theories of gender, it will 

progress to consider a variety of aspects of feminist theory which will serve as the theoretical 

framework for this study.  Having reviewed significant social science theories, feminist theory 

emerged as the theory which may best dissect the correlations linking the key outcomes within the 

research.  The aim of this is to create new knowledge by substantiating or disputing theoretical 

assumptions.   

   

3.2 Theories of Masculinity 
 

This section proposes to look at theories of masculinity and to consider male privilege and cultural 

values as it is important to study masculinity theories when looking at feminist theory.  Gender role 
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models can be described as psychologically and socially endorsed actions which fit in with socially 

constructed norms about how a particular cultural context requires males or females to be (Levant 

1996). Robertson (2009) states that role theory creates the assumption that social expectation 

regarding a person’s status in society will create conformity to that given role and its associated 

functions.  Such roles are conveyed through processes of cultural construction and socialisation 

(Thompson & Bennett, 2015).  Thus men gain knowledge of the expected norms of masculine 

behaviour for their culture (Pleck, 1995).  In respect of “traditional masculinity” within Western 

culture, seminal author Robert Brannon (1976) identified four traits which represent the proscriptive 

and prescriptive norms of how a man should behave:  

• ‘No sissy stuff’ – men should not appear feminine 

• ‘Be a big wheel,’ – gain dominance and power through status 

• ‘The sturdy oak,’ – be strong, independent and unemotional 

• ‘Give ‘em hell,’ – take risks, seek out violence and be adventurous 

(Rowbottom, Brown & Cachia, 2012, p17) 

 

Thompson, Pleck, & Ferrera (1992) document that Brannon (1976) is credited with categorising the 

underlying principles which outline the masculine ideology or male gender role in Twentieth Century 

Western Society.  Thompson & Bennett (2015) argue that masculinity ideologies such as Brannon’s 

are representative of particular eras, societies and cultures. They are influenced by external cultural 

values making hegemonic masculinity the most commonly recognised form of being a man 

distinguished by the era, culture or social institution within which they occupy. 

 

Other male gender norms have been proposed by Holter (2005) who refers to two main social 

theories of masculinity.  Firstly, direct gender hierarchy perspectives which are inclined to develop 

from historical notions of patriarchy, and secondly, structural inequality perspectives, which is more 

involved with gender inequality as a result of socio-structural issues (Wilson & Durbin, 2012).   

Alternatively, Connell’s hegemonic masculinity appears to encompass both defining “the form of 

masculinity which is culturally dominant in a given setting is called hegemonic masculinity" (Connell, 

2003, p.3).  Connell & Messerschmidt (2005) describe hegemonic masculinity as the pattern of 

practice which allowed men's dominance over women to continue and legitimizes men's dominant 

position within society.  This pattern of practice perpetuates notions of patriarchy which are 

supported by structural inequality perspectives.  Shepherd (1996) recognised that it is easier to gain 

power if you are fashioned in the manner which social structures and institutions are designed for.  

He contended that this advantages particular types of people, more often than not - white males.  



65 
 

“Men who received the benefits of patriarchy without enacting a strong version of masculine 
dominance could be regarded as showing a complicit masculinity. It was in relation to this 
group, and to compliance among heterosexual women, that the concept of hegemony was 
most powerful. Hegemony did not mean violence, although it could be supported by force; it 
meant ascendancy achieved through culture, institutions, and persuasion”.   

(Shepherd, 1996, p.28) 

 

It is interesting to note that, what has come to be referred to as, the men’s movement appears to 

have emerged in the 1970’s, during the campaign for a variety of women’s rights.  The compliance 

among heterosexual women could no longer be counted on in perpetuating men's dominance over 

women and hegemonic masculinity in the wake of the feminist movement.  The goals for those 

campaigning to improve women’s rights were access to education, job opportunities, equal pay, 

reproductive rights, maternity leave, criminalisation of domestic violence, sexual harassment, and 

sexual violence.   Jordan (2014) describes men’s movements as organisations which mobilise around 

the distinctiveness of being men with separate issues and interests’ to those of women.  Within the 

men’s movement Karoski (2007) recognises it has having four perspectives:  

 Pro-feminist - who abide by feminist arguments for gender equality 

 Mythopoetic - who believe in a necessary masculinity and discard accusations that 

masculinity is oppressive 

 Fathers’ rights – emerging partly as a reaction to the supposed influence of feminism on 

men, in particular with regard to the matter of family law 

 The inclusives - who combine all angles by making a case for a tangible theory to 

demonstrate their pro-feminist views but one which also recognises the harm such views 

can have for boys and men.  

(Wilson & Durbin, 2012, pp263-264) 

 

Connell & Messerschmidt (2005) argue that it can be deduced that masculinities are capable of 

change because different masculinities exist in different cultures and historically. Wilson & Durbin 

(2012) contended that the men’s movement coalesced around seeking to deconstruct what Anthony 

Clare (2000) deemed the alleged myth of male violence, attributable to testosterone or masculinity.  

Instead they focussed on masculine rites of passage, the benefits of male role models and the 

problems which boys and men may have discovering their place in the postmodern world. The new 

man/new father model of masculinity embraces sensitivity, caring and active parenting which are 

traditionally viewed as ‘feminine’ characteristics juxtaposed to the hyper-masculine model which 

puts emphasis on displays of domination or aggression and physical bravery (Jordan, 2014).  

Previously, the hegemonic masculinity model argued that fathers do not have the skill, the capacity 
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nor the need to care for children, particularly babies and infants, whereas the relationship between 

mothers and young children is perceived as vital (Donaldson, 1993).  

 

Jordan (2014) suggests that assigned roles within traditional parenting have not been ‘accidental’ 

but rather as a result of the gendered division of parenting labour and the result of wider, 

imbalanced gender relations within society.  She argues that, far from representing an impartial 

view, claims to gender neutrality conceal the gendered aspects of parenting.  She refers to 

Featherstone’s 2009 book, “Contemporary Fathering: Theory, Policy and Practice” which stated that 

the reality in the first decade of the millennium was that women were responsible for the majority 

of key caretaking roles.  A situation which appears unchanged, over a decade later with the 

publication of a Network Ireland survey of 500 women from across the country (March 2020).  This 

report states that, owing to high childcare costs, 49.3% of working women in Ireland have 

considered giving up their job to care for their children.   Jordan argues that because of the mother’s 

role as primary carer, the principal factor in fathers not gaining access to their children post 

separation is their relationship with the child preceding separation.  Rather than focus on this, the 

Fathers’ Rights movement changed the narrative away from fathers’, men’s and parents’ rights, to 

one which emphasised the rights of the child.  This child-oriented approach is about listening to 

children’s voices and maintaining a connection with both parents instead of taking into account the 

father’s relationship with the child preceding separation. 

 

Holt (2016) recognises the difficult positions fathers are in within modern society, where they are 

expected to play a full and active part in their children's lives, yet this might not be possible as there 

are fathers who live apart from their children because of divorce or separation.   She recognises that 

there is a bourgeoning body of empirical evidence, whether from a children's rights, fathers' rights 

or child welfare perspective, which emphasises the importance of good quality continuing bonds 

with both parents for children's development.  However, in supporting good quality continuing 

bonds with both parents for children's development,  

“the current construction of post-separation family life supports the on-going and often 
unmonitored involvement of domestically abusive men in children’s lives, based on the belief 
that post-separation contact serves children’s rights and is in their best interests”. 

(Holt, 2017, p2062)  
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3.3 The Children’s Rights Movement 
 

The 1989 United Nations Convention on the Rights of the Child (UNCRC) is the treaty which protects 

the human rights of children, civil, cultural, economic, political and social rights, paying specific 

attention to the rights of special protection and care provided to minors.  It defines a child as "any 

human being below the age of eighteen years, unless under the law applicable to the child, majority 

is attained earlier."   It is a minimum set of standards which the UK Government and its devolved 

executives have pledged to maintain for all children.  The UK Government ratified the Convention on 

16 December 1991.  Relevant legislation has been enacted across the globe, enshrining the rights of 

the child into domestic law and ensuring that their voices are heard and their rights protected.  

Within the UK, the Children Act 2004, an amendment of the Children Act 1989, is the foundation for 

directing all local government functions in respect of children.  The Children Act 1989, whilst it 

centred on the premise that children are cared for best within their own families, assigned 

responsibilities to parents, local authorities, courts and other agencies within the UK, to safeguard 

children and ensure that their welfare is promoted. Further to this, the 2004 Act brings together all 

local government roles promoting children's welfare and education under the statutory authority of 

local Directors of Children's Services. Its essential objective is to take into account the wishes and 

feelings of the child when making decisions about their upbringing.  The 2004 Act also makes 

provisions for disabled children.  Within Northern Ireland, the Children (Northern Ireland) Order 

1995 directs the duties of public authorities with respect to children.  Replacing the Children and 

Young Persons Act (Northern Ireland) 1968, the Order is the key statute regulating the care, 

protection and upbringing of children in Northern Ireland.  The order governs those who work and 

care for children, should this be their parents, those who are in paid positions or those in 

volunteering positions.  The Children's Services Co-operation Act (Northern Ireland) 2015 is another 

piece of relevant legislation which places a legal duty on government agencies to co-operate in 

respect of children's services.  This Act seeks to reduce bureaucracy by requiring co-operation 

among relevant public authorities in order to contribute to the well-being of children and young 

people. In ensuring better co-operation and reduced bureaucracy between public authorities, such 

as social services and schools, it enables social services to establish a picture of parenting from the 

school so as to establish if allegations of poor parenting are warranted or bogus and possibly part of 

a parental alienation strategy. 

 

The four principles underpinning the 1989 United Nations Convention on the Rights of the Child are 

contained within the following articles: 
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• Article 2 1. States Parties shall respect and ensure the rights set forth in the present 

Convention to each child within their jurisdiction without discrimination of any kind, 

irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, sex, 

language, religion, political or other opinion, national, ethnic or social origin, property, 

disability, birth or other status.  

Article 2 2. States Parties shall take all appropriate measures to ensure that the child is 

protected against all forms of discrimination or punishment on the basis of the status, 

activities, expressed opinions, or beliefs of the child’s parents, legal guardians, or family 

members 

• Article 3 1. In all actions concerning children, whether undertaken by public or private social 

welfare institutions, courts of law, administrative authorities or legislative bodies, the best 

interests of the child shall be a primary consideration. 

Article 3 2. States Parties undertake to ensure the child such protection and care as is 

necessary for his or her well-being, taking into account the rights and duties of his or her 

parents, legal guardians, or other individuals legally responsible for him or her, and, to this 

end, shall take all appropriate legislative and administrative measures.  

Article 3 3. States Parties shall ensure that the institutions, services and facilities responsible 

for the care or protection of children shall conform to the standards established by 

competent authorities, particularly in the areas of safety, health, in the number and 

suitability of their staff, as well as competent supervision. 

• Article 6  1. States Parties recognize that every child has the inherent right to life.  

Article 6 2. States Parties shall ensure to the maximum extent possible the survival and 

development of the child. 

• Article 12 1. States Parties shall assure to the child who is capable of forming his or her own 

views the right to express those views freely in all matters affecting the child, the views of 

the child being given due weight in accordance with the age and maturity of the child.  

Article 12 2. For this purpose, the child shall in particular be provided the opportunity to be 

heard in any judicial and administrative proceedings affecting the child, either directly, or 

through a representative or an appropriate body, in a manner consistent with the procedural 

rules of national law 

In addition to this, Article 9 1. is significant when investigating parental alienation – 

States Parties shall ensure that a child shall not be separated from his or her parents against 

their will, except when competent authorities subject to judicial review determine, in 

accordance with applicable law and procedures, that such separation is necessary for the 
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best interests of the child. Such determination may be necessary in a particular case such as 

one involving abuse or neglect of the child by the parents, or one where the parents are 

living separately and a decision must be made as to the child’s place of residence.   

 

And Article 5 is crucial too:- 

States Parties shall respect the responsibilities, rights and duties of parents or, where 

applicable, the members of the extended family or community as provided for by local 

custom, legal guardians or other persons legally responsible for the child, to provide, in a 

manner consistent with the evolving capacities of the child, appropriate direction and 

guidance in the exercise by the child of the rights recognized in the present Convention. 

 

Lundy (2007) advises that Article 5 acknowledges the adults’ right to provide guidance decreases as 

the child grows older and may eventually cease.  This is reiterated by Krappman (2010) who states 

that parents have to recognise the capacities of the child increase with age limiting parental control.  

She determines that article 5 helps to support the reference to maturity in article 12, as weight given 

to the child’s views will become heavier since their maturity increases as well.   

 

Tobin & Cashmore (2020) state that article 9 is about the right of a child to choose to have contact 

with their parent, not the right of a parent to maintain contact with the children.  Where a child, 

who is of adequate maturity, refuses contact with a parent or if such contact is not in the best 

interests of the child due to the risk of abuse, then no contact must take place.  Birchall & Choudhry 

(2018), who conducted research on behalf of Woman’s Aid with 72 women survivors of domestic 

abuse, allege that, under Article 9, children’s rights are being undermined and ignored in extremely 

dangerous cases.  Their research found domestic abuse survivors were being accused of parental 

alienation and losing contact with or, residence of, their children thus separating the child from a 

parent against their will.  Article 9 and Article 12 - the right of the child to have their views heard and 

taken into account in decisions which affect their lives are of particular interest to me within my 

research.   

 

Article 12 enables young people to be asked for their views as to how their relationship with their 

parents should be after parental separation.   Katz (2016) argues that Article 12’s assertion that a 

child who is capable of forming a view is entitled to express it can be manipulated by coercive 

control, where one parent may influence the child at the expense of the other, utilising a mechanism 

which is in place to give a voice to the child.  However, Lundy (2007) warns of the dangers of asking 
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children and young people for their opinion and then ignoring them.   She argues that it is feasible 

for procedural safeguards to be implemented which create a more transparent and open process 

and which creates conditions that make it difficult for adults to ignore their views.  Courts have been 

accused of failing to gain the child’s own perspective and views by adopting a mental health and 

developmental narrative, citing their lack of capacity, rather than their abilities or their agency 

(Morrison, et al, 2020).  However, Kennan et al. (2018) report that the involvement of children and 

young people in determinations which affect their lives is increasingly gaining support among the 

policy-making, legal and practice communities.  Dr Emma Katz, Lecturer in Childhood and Youth 

Studies at Liverpool Hope University in her 2016 talk on coercive control-based domestic abuse 

identified how children can be manipulated by coercive control where the abusive parent may 

influence the child.  As we cannot forgo the rights enshrined in Article 12, it is important systems are 

developed to counteract the abuse of a mechanism which is in place to give power to the child.  

Doughty, Maxwell & Slater (2018), whilst recognising that research on children’s views in private law 

proceedings is limited, recognise that parental alienation may create a predicament where 

implementing a children’s right perspective may not be beneficial if the child has been indoctrinated 

by an alienating parent.  Morrison et al. (2020) argue that children can be more vulnerable to adults’ 

manipulation in such circumstances with children, perhaps, uninformed of their rights and lacking 

information on how to raise concerns.  As such, facilitating their rights may be conditional upon 

information provided by adults or the actions of adults.  McCafferty (2017) also recognises the 

problems for social workers when implementing Article 12, despite its benefits, and would 

recommend Lundy’s model of conceptualising Article 12 as a mechanism to help overcome these 

challenges.  Lundy (2007) proposes a model which considers the distinct aspects of Article 12 in a 

legally robust format.  Its user-friendly design easily enables decision makers to focus on the four 

elements of the provision when eliciting children’s views: 

 Space – Children must be given the opportunity to express their views 

 Voice – Children must be facilitated to express their views 

 Audience – The view must be listened to 

 Influence – The view must be acted on, as appropriate 
(Lundy, 2007, p.933) 

 

Millar (2019) describes Lundy’s model (2007) as an innovative framework to meaningfully engage 

children.  This model is useful where there are allegations of parental alienation as it facilitates the 

expression of the views of children and provides them with the opportunity to express these, 

ensuring that their view is listened to and acted upon it, as appropriate.  By incorporating such a 

holistic model, hopefully it will draw out the child’s actual view and counter any one-dimensional 

statement which a parent has used influence over them to say. 
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Contrasted to fears regarding children’s vulnerability to having their views manipulated so that their 

voice may articulate the voice of the adult influencer, concerns have also been raised regarding the 

child’s voice not being listened to, nor the best interests of the child respected.  Article 3(1) of the 

UNCRC, states that the best interests of children must be a primary concern in decisions that may 

affect them, Birchall & Choudhry (2018) reported that 

“In several of the cases that we heard about, where children were clearly expressing their 
wish not to see the abusive parent, it was clear that children’s human rights to have their 
views respected, to have their best interests put first, and to be protected from violence and 
abuse, had not been fulfilled. In these cases, the human rights of the abusive parent were 
prioritised over and above those of the child and the non-abusive parent.” 

 (Birchall & Choudhry, 2018, p51.) 
 

The Belfast Domestic Violence Partnership Child Contact Guidance (2013) states that where 

allegations of domestic violence are raised in private law cases in Northern Ireland, a special hearing 

is scheduled at the earliest possible stage within the proceedings.  The Judge who hears this case 

should be the same Judge who is determining contact and residency for the family.  The purpose of 

this case is to make findings with regard to the allegations.  Accusers are instructed to submit a 

schedule of all incidents with supporting evidence such as statements made to the PSNI, medical 

reports, photographs and criminal records.  This hearing should come before a request for an Article 

4 report into the wishes and feelings of the child, as it is not Social Workers responsibility to 

investigate allegations of domestic violence.  When completing an Article 4 report, the social worker 

will speak to each parent separately and the children separately in order to formulate specific 

recommendations in respect of the family and recommend relevant programmes to assist a 

perpetrator in addressing violent behaviour.  However, Birchall & Choudhry (2018) reported that 

their findings identified obvious safeguarding breaches in respect of child contact with a pro-contact 

approach outweighing allegations of child abuse and domestic abuse survivors being required to put 

themselves in vulnerable situations so as to enable contact between their child and their former 

partner.  Article 3(1) of the UNCRC, states that the best interests of children must be of primary 

concern in decisions that may affect them and this must be enforced where there are safeguarding 

breaches in respect of child contact.  The best interest of the child requires that a pro-contact 

approach must not outweigh allegations of child abuse.  Referring to a three-year Irish research 

study, Holt’s 2011 paper concentrates on the decision-making procedures when determining child 

contact, particularly regarding the assessment and management of risk of on-going abuse to young 

people previously exposed to domestic abuse.  Holt recognises that children’s involvement in making 

decisions which affect them is remarkably limited, particularly given the significance which the best 

interests of the child play and the rights of the child due to a system which promotes the welfare of 
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children by keeping them from participating in the process is comparable to closing the stable door 

after the horse has bolted, adding insult to injury.  “The absence of systematic mechanisms to 

ascertain those wishes and conduct assessments on what indeed was in the best interest of each 

individual child, combined with a dominant and blanket discourse that purported to know what was 

best for all children, compounded their silence” (Holt, 2011, p342).   

 

Birchall & Choudhry’s 2018 report was produced in association with the Women’s Aid Federation of 

England and Queen Mary University, London.  Their research was conducted with 72 women 

survivors of domestic abuse.  They claim that the family courts should be a safe place, where the 

rights of the child are put first – in NI, this is per the Children (Northern Ireland) Order 1995 

legislating on the child's welfare, parental responsibility, financial support and other relevant factors 

- and where attention is paid to the concerns and fears of domestic abuse survivors and these are 

respected with the Human Rights Act 1998 overseeing this protection.  Additionally, the Belfast 

Agreement 1998 includes a wide-ranging set of human rights safeguards, including establishment of 

the Northern Ireland Human Rights Commission and the introduction of the European Convention 

on Human Rights (ECHR). However, rather than the courts being a safe place, their research found 

instances where child contact proceedings become traumatic and dangerous environments for both 

survivors and their children, instead.  Choudry (2019) referred to research in the mid-1990s which 

found a perturbing emphasis on maintaining contact with the non-resident parent at the cost of 

minimising domestic violence and the safety of victims within the family courts.  Birchall & Choudhry 

(2018) found that a conspicuous gender gap in the way rights are used, with non-abusive parents 

thinking ‘child first,’ while the perpetrators of abuse focus remains ‘me first’.  Resonating this 

disparity, Birchall & Choudhry (2018) found instances where family courts prioritise the rights of 

perpetrators of domestic abuse to family life over survivors’ and a child’s right to be free from 

degrading treatment.  As the majority of domestic abuse survivors are female per PSNI statistics for 

2016/17 showing that 69 per cent of all domestic abuse crime victims were female and 31 per cent 

were male.  Moreover the perpetrators of domestic abuse, were predominantly male, as during 

2016/17 PSNI records show 85 per cent of domestic abuse offenders were male and 14 per cent 

were female.  This has led me on to considering theories on feminism as a lens by which to analyse 

this assertion. 
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3.4 Feminist Theory  
 

Feminism refers to a multidimensional set of thoughts and theories which study woman’s place in a 

patriarchal society. Betty Friedan is considered as a seminal author on the subject following the 

publication of “The Feminine Mystique” in 1963, in which she interspersed interviews which she 

conducted with suburban housewives, alongside her studies of the media and advertising industries 

with her research on psychology, to challenge the 1950s perception of the widely held belief that the 

housewife-mother was the ultimate fulfilment for women, fitting neatly with patriarchally ascribed 

roles.  In patriarchal societies, power is held by men and handed down to men, resulting in men 

having greater advantages in life than women and maintaining positions of power such as the head 

of the family unit; holding superior positions within the workplace - either as chief executive officer, 

manager or supervisor; directors of social groups and heads of government.  Feminism promotes the 

transformation of society in order to end patterns which have disadvantaged women.  Not only do 

men hold the power in a patriarchal society, but any issues, matters or concerns are usually 

considered from a male point of view, whereas feminist theory looks at these from a female point of 

view.  It also looks at trends in cultural values and sociology, which are usually viewed through the 

lens of the male perspective, from a female point of view.  The core aim of feminism is to promote 

practices which pursue the realisation of equal economic, social and political rights for both men and 

women.  Sandra Harding, author of “The Science Question in Feminism” (1986) and Dorothy Smith, 

author of “The Everyday World as Problematic: A Feminist Sociology” (1987) and “The Conceptual 

Practices of Power: A Feminist Sociology of Knowledge” (1990) are pioneers of feminist theory which 

advocates moving from the assumptions, analysis, and topical focus of the male point of view to 

creating assumptions, analysis, and topical focus from a female perspective.  

 

Feminist theory focuses on a number of key areas which this research will consider within the 

theoretical framework in the context of legal professionals’ views and experiences of parental 

alienation in Northern Ireland. 

 

3.4.1 Structural Oppression and Economic Inequality  

 

Theories of structural oppression and economic inequality hypothesise that women's oppression 

and inequality are as a result of the patriarchal system and capitalism.  Bartlett (2017) argues that 

“Women’s subordination is part of a larger complex of interrelated subordinations in 
which each system interacts with and reinforces the other. By this analysis, women’s 
subordination shapes and is shaped by the logic and reality of an economic system that 
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creates vast amounts of income inequality.  The supporting ideology of this economic 
system is, at once, patriarchal and capitalist” (p270). 

 

Young (1990) described five types of oppression: cultural imperialism, violence, exploitation, 

powerlessness, and marginalisation.  Within cultural imperialism, the white male holds the most 

power and structures have been designed to suit his needs.  This, Young says, is enforced through 

violence, either by war when on a global scale or by intimate partner violence in a domestic 

situation.  Exploitation uses capitalism to oppress and involves profiting from people’s labour by not 

paying a fair wage which will ultimately leave people powerless, such as domestic labour in the 

home.  Research conducted by the Law Society of England and Wales (2019) found a gender pay gap 

between female lawyers and their male colleagues.  Female lawyers were frequently challenged by 

their employers and clients in respect of the fees which they charge with requests made for a 

decrease, based on their gender.  They also reported that it appears more acceptable when men ask 

for greater financial reward for their job, but when a woman does so, she is perceived as aggressive.  

 

Marginalisation happens when groups of people are consigned to a lower social standing or expelled 

from participation in social life.  Cullen (2013) describes the marginalisation of women and feminists 

from mainstream media who often felt they could not get a platform by which to have their voice 

and opinions heard.  Where women or mothers are not heard, then the voice which is heard is that 

of men and fathers.  Fathers' rights groups, such as Fathers 4 Justice and Families Need Fathers, have 

been successful in gaining media attention. Collier & Sheldon (2006) report that “in the past three 

decades, fathers’ rights groups enjoyed increased media presence and influence over public 

discourse about family law reform” (Behre, 2015, p.530).  

 

Forty years on, Bartlett (2012) reviews Rheinstein’s 1972 theory that divorce and, in particular, the 

alimony laws is a tool which women use for selfish ends, as a ‘gold-digging tool.’  The simplicity of 

Rheinstein’s argument is that divorce is bad and marriage is good, supporting marriage counselling, 

family-life education and conciliation as the various means by which to help women modify their 

overly high expectations and assist them in accepting their place in society.  Whilst woman’s “place 

in society” has changed in the intervening years, Branch (1994) reported that our society appeared 

to place a low value on women, family and children because professional childcare, a job undertaken 

by many women in the workforce is one of the lowest paying jobs, whilst truck drivers, who are 

primarily male, receive almost three times as much in earnings.  A situation which remains similar a 

quarter of a century later as “a woman is far more likely to be low paid than a man, controlling for 

other factors such as education and part-time work in fact, this nearly doubles the odds” (Brynin, 
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2017, p.53) despite legislation to counter pay discrimination.   In respect of professional women, Lee 

(2016) found that of female lawyers working in private practice, women account for only 20.2% of 

partners, 17% of equity partners, and 4% of managing partners at the 200 largest law firms.  Such 

low levels of promotion or progression up the ranks for women may explain the gender bias found in 

USA court rooms where judges, attorneys, those attorneys’ clients and jurors were found to 

discriminate against female lawyers (Lee, 2016).     

 

During the coronavirus pandemic, mothers were more impacted within the employment realm:-  

 more women were furloughed than men, with women representing 57% of workers 

employed in 2019 in sectors which were subsequently shut down by the pandemic, 

compared to a workforce average of 48%  

 Mothers were 1.5 times as likely as fathers to have either been made redundant or had to 

leave their job since the beginning of the first lockdown  

 Amongst those who were still in a job which paid, mothers dedicated less time on paid 

employment throughout each day 

 35% of working mothers either lost hours or work due to the absence of childcare support 

during the pandemic 

(Devine, et al. 2021) 

 

Away from those earning are those in receipt of benefits.  Cain (2015) acknowledges the detrimental 

impact which welfare-to-work policies have on families living in poverty.  She states that it is 

undeniable the disproportionate brunt which welfare-to-work reforms and the introduction of 

Universal Credit will have on women.  The greatest percentages of both part time and low paid 

workers are women. Structurally, our capitalist system endorses gender differences as Robinson 

(2008) found that many mothers chose paid part-time work, rather than full time work in order to fit 

with their parenting duties.  Whereas in Norway and other Scandinavian countries, Naz (2010) 

reports that parenting duties are not perceived as the mother’s responsibility but from the 1990s, 

structures evolved to support the involvement and participation of fathers' in childcare.  This has 

since extended to Northern Ireland with the introduction of the Paternity and Adoption Leave 

(Amendment) Regulations (Northern Ireland) 2006 legislation with came into operation on 1st 

October 2006. 

 

“Part-time work in Britain tends to be female dominated and a mark of low pay, short hours, and 

occupational segregation” (Sigle-Rushton, 2009, p.144).  In the UK in 2020, 38% of women in 
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employment were employed part-time, down from approximately 45% in the 1990s, with the 

proportion of men working part-time rising from approximately 7% in 1992 to 13% in 2010, and 

remaining at a similar level since (Devine, et al., 2021).  Chafetz (2004) recognises that 150 years ago, 

there was greater structural oppression of American women who were silenced and barred from 

various educational opportunities and occupations, were not eligible to vote, lost their children on 

divorce and did not have control of their own money or income, yet in 21st century UK, structures 

still continue to oppress mothers. To understand structural oppression, we must view how long-

standing structures, such as government, courts, police, religious institutions, the education system, 

the media and the family impact on individuals.  Each of these organisations developed over 

centuries, shaped by wider systems of oppression such as patriarchy, capitalism, white privilege and 

colonialism.  One succinct example of this was the introduction of Universal Credit, which the 

Department of Works and Pension may not have admitted structurally oppresses women, have 

recognised the gender bias.  “The DWP acknowledged that pregnant women and new mothers, 

particularly single mothers, may find it harder to increase their working hours in order to meet the 

higher earnings exception threshold” (Hudson-Sharp et al., 2018, p47).  This is in stark contrast to 

Norway’s overhaul of their benefit system from thirty years ago to promote gender equality and to 

increase father’s active role in parenting.  Universal Credit supports an engendered belief that 

children are the mother’s responsibility, primarily, and consigns a heavier burden on separated 

mothers, thus implicitly supporting the perception that the other parent’s obligations are optional 

for poorer families (Greenstein et al., 2016; Burman et al., 2017 & Hudson-Sharp et al., 2018).  This 

also potentially denies men the opportunity to sustain relationships with their children.  Cain (2015) 

says that the introduction of austerity measures and Universal Credit have made low paid working 

parents and single parents the scapegoats for the financial crisis of 2008, with responsibility being 

successfully diverted away from the failure of the financial industry and global markets to them as 

well as making them cheap and convenient employees for modern-day companies, meeting three of 

Young’s (1990) five types of oppression - exploitation, powerlessness, and marginalisation. 

 

Structurally, the Welfare Reform Act 2012 not only introduced Universal Credit but also the 

bedroom tax policy which, it is argued, further severs the connection between children and their 

divorced or separated father by taking away the opportunity of fathers to have a spare bedroom 

which they could use in order to share parental responsibilities equally or jointly (Greenstein et al., 

2016; Burman et al., 2017 & Hudson-Sharp et al., 2018).   This not only impacts upon fathers put also 

on mothers as some mothers who may work weekends when the child is at their fathers may not be 

able to do so, negatively impacting on accessing income. 
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Brinda et al. (2015) refer to research findings which discovered that gender inequality at the global 

level is a significant contributor to income inequality which Branch (1994) explains is due to men, 

earning more than women do in general and as money upholds authority and relative power then 

women are stuck in a vicious cycle which continues to propagate itself.  Branch’s 1994 research on 

gender inequities in employment found that when someone within a family is required to stay off 

from work to care for a sick child, or to wait on a repairman, it is the woman who most often does so 

and this may adversely impact upon the perception of a woman’s dedication to her employment.  

Bartlett (2017) quoting Timothy Casey, Women’s Poverty In The United States (2013), reports that 

“Women are 32% more likely to be poor than men, and single mothers are twice as likely to be poor 

as single fathers.  In part, this is due to the gender gap in wages” (Bartlett, 2017, p.268).  The ONS 

report of October 2019, whilst recognising that the gender pay gap has been declining slowly in 

recent years, reports that it stands at 8.9% among full-time employees, changed little from 2018 

when it was 8.6%. The 2019 figure signifies a reduction of 3.3 percentage points from a decade ago – 

12.2% in 2009 – but only 0.6 percentage points since 2012.  When taking into account all employees, 

including part time workers, of which women make up a larger percentage, the gender wage gap fell 

from 17.8% in 2018 to 17.3% in 2019.  Bartlett (2017) contends that when it is reported that 

economic inequality is a woman’s issue, this means that, in general, women are disproportionately 

poor which she concludes is supported by the research evidence.   

 

3.4.2 Exclusion from Roles and Discrimination on the Grounds Of Sex And Gender   

 

Whilst Liberal feminists, such as Rebecca Walker (1996), argue that although women have an equal 

capacity to men in respect of logic and influence, patriarchy has deprived them of the opportunity to 

convey these attributes owing to the confines which Society has placed upon them traditionally. 

Historically these constraints excluded women from full participation in public life and confined 

them to the private realm of their household.  Whilst there have been significant changes in the role 

of women and men within society, Haines et al. (2016) report that functional beliefs about gender 

perpetuate the continuation of gender stereotypes.  In considering care and gender roles in the 

family as a constitutional matter, Rubio-Marín (2016) reports on animated constitutional debates 

happening all around the world over the past twenty-five years alongside the adoption of legislative 

gender parliamentary quotas as measures intended to “feminise” the public sphere and 

“masculinise” domestic life in order to counter previous bars from roles and discrimination on the 

grounds of sex and gender.  By exposing the stereotypes which have been used in respect of women 

to justify and defend countless restrictions on women, Bartlett (2017) reports that this has resulted 
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in the removal of many of these restrictions, particularly in the public sphere.   Branch (1994), whilst 

acknowledging that explicit gender discrimination has been adequately addressed in the workplace 

by government policies, raises concerns that this was then replaced by the problem of women being 

trapped in gender-segregated jobs.  These tend to be lower paying with limited opportunities for 

upward mobility.  Female lawyers were not exempt from such stereotypical attitudes which directly 

affect women and the idea of gender traditional roles.  Research commissioned by the Law Society 

of England and Wales (2019) found a perception that female lawyers may only be capable of working 

in the field of family law, divorce, domestic violence or child abuse cases.   One respondent to the 

research, recalled being appointed to represent her firm in a military court, but once the client 

discovered that his case was going to be represented by a female lawyer, he requested a male 

lawyer instead.   

 

Amato (2000) goes beyond the discrimination of women on the grounds of sex and gender but 

extends this to marital status referring to research which shows that divorced women, particularly 

mothers with custody of children, are economically disadvantaged when compared to married 

women or divorced men.  He indicates that differences exist because women are more likely to 

experience employment and wage discrimination, experience greater work–family conflict owing to 

their responsibility for children and because women have more interrupted work histories than men. 

 

Whilst Haines et al. (2016) conclude that whilst stereotypes may endure, their effect on crucial 

decisions can be lessened by taking appropriate action.  Where appropriate action is not taken, 

stereotypes may endure and this may impact upon legal professional’s views and experiences of 

parental alienation in respect of each gender. 

 

3.4.3 Feminist Legal Theory   

 

Feminist legal theory is concerned with the perception that women's historical subordination has 

been supported by the law.  It approaches this firstly from the perspective that customary practises 

in law have played a significant part in ensuring women's secondary status within society and 

secondly, feminist legal theory is committed to shifting women's status through both a revision of 

the law and how it deals with gender.   

“Feminist scholarship in psychology and feminist jurisprudence in the law over the past 
50 years have looked at gender discrimination in the legal arena and attempted to 
correct misperceptions with scientific data. Feminist jurisprudence has studied the 
impact of gender discrimination on legal decisions and produced a body of literature 
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that demonstrates the bias against women in all areas including child custody 
decisions”. 

(Walker and Shapiro, 2010, p.274)  

 

Hunter (2013) identifies Judith Butler (1990, 1993), a cultural theorist emerging in the early 1990s, as 

a specific influence in the development of feminist legal theory.  Hunter credits Butler with shifting 

the theoretical focus away from the reasons for and outcomes of women’s disadvantage towards 

participating in the broad practices and processes through which gendered identities and 

subjectivities are created.  Hunter argues that Butler’s position lent itself extremely well to feminist 

legal organisation in view of the cultural pervasiveness and authority of law in hypothesising sex and 

gender as cultural constructs in which sex is located as an effect of gender rather than its genetic 

precondition.  

 

Whilst Hunter considers Butler’s work as possibly the most distinguished intervention demonstrating 

this shift, another key feminist scholar was Catharine A. MacKinnon (1989, 2003, 2012). Meier & 

Dickson (2017) credit MacKinnon with creating an awareness of the male-gendered beliefs that are 

often hidden within the legal system and which allow fundamental gender inequality because of the 

patriarchal origins of legal systems.  Paul (1989) called for the legal campaign against prejudice and 

discrimination against women to be extended to incorporate arguments which challenge what 

exactly the law is and not just what the law says, and also to confront how medieval constructs 

within government and society endure into the twentieth century.  Meier & Dickson (2017) cite one 

such example of this as MacKinnon drawing attention to the fact that men’s violence in the family is 

frequently not visible within family courts because of what she describes as male-gendered 

assumptions and practices concealed within law and culture.  Feminist critiques would argue that 

those practicing within the field of law, are exposed to male-gendered assumptions and practices  in 

spite of the façade of genderlessness and neutrality which the field of law presents, they argue that 

the liberal legal person is fundamentally masculine (Hunter, 2018). By describing legal practitioners 

as fundamentally masculine, she contends that whether the lawyer is male or female, they adhere to 

a pattern of traits which are recognised as constituting masculinity. Traditionally, traits which are 

considered masculine in Western society include assertiveness, leadership, independence, courage 

and strength (Perkins, 2015). He recognised that masculinity can also be associated with power and 

a disregard for responsibility or subsequent consequences. 

 

Internationally, Women’s rights are protected by human rights treaties, foremost the Convention on 

the Elimination of All Forms of Discrimination against Women (CEDAW). This treaty promotes non-
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discrimination on the basis of sex (article 2) and of affirmative action (article 4).  The main domestic 

law protecting women in Northern Ireland is the Sex Discrimination (Northern Ireland) Order 1976. 

In GB, the Equality Act of 2010 prohibits both direct and indirect discrimination.  However the 

Equality Act (2010) does not extend to Northern Ireland (CEDAW/C/GBR/CO/7, para.18).  Despite 

the ratification of legislation, this cannot regulate ingrained opinions.  One of the participants of 

Birchall and Choudhry 2018 study reported “The female judge would quite openly say ‘oh yes mums 

do manipulate children, mums do turn children against fathers. Unfortunately, that’s what happens 

because they are the parents they live with’”. 

 

Bartlett & Kennedy (1991, 2018) argue that feminist theory signifies one of the most important 

challenges to legal institutions and contemporary law.  It draws from significant viewpoints 

developed within other fields and the experiences of women in order to offer challenging analysis of 

how gender and law connect, providing innovative understandings of the opportunities for and 

limits of legal reform.  In spite of this, Bartlett & Kennedy are frustrated that because law is 

grounded in precedent, reform appears to have stalled and whilst they say that there is no single 

reason which can explain this failure, the lack of theoretical understandings regarding the structure 

of law and its connection to social change appears to be a significant reason for this setback.  They 

contend that the inseparability of legal practice from legal theory is why legal reform has failed to 

secure essential and enduring change within hierarchical gender relationships.  By failing to 

recognise and confront the implicit values, assumptions, and beliefs of a given legal or political 

agenda by disregarding legal theory will give the impression that these views and assumptions are all 

the more natural and inevitable.  If feminists do not question conventional evaluations of processes 

and systems or androcentric approaches to gender difference, the law will continue to represent and 

replicate men's approaches to problem solving more than women's and will not change.  It is 

therefore important to research legal professionals’ views of parental alienation in order to assess 

how legal institutions and contemporary law interpret the manifestation of this phenomenon. 

 

3.4.4 Power, Oppression and Control 

 

The main premise in theories of gender oppression is power.   Power is explained as the need to 

exert influence over others (Hofer et al. 2015).  West and Zimmerman (1987) consider that the 

allocation of power and resources permeates through all strata of society from the political, 

economic and domestic domains to the broad arena of interpersonal relations.  Chafetz (2004) has 

identified a trend which began within the past century, particularly during the second half of the 



81 
 

20th century, regarding how men generally have come to enjoy superior privilege and power 

compared to women despite women gaining more rights.   

 

In theories of gender oppression, it is argued that, not only are women treated differently from or 

unequally to men, but that they are deliberately subordinated and oppressed, even to the extreme 

of being abused by some men in extreme instances.  Bartlett (2017) states that, whilst power is 

primarily distributed along lines of gender and race with particular people occupying the “lowest 

rungs in social relations” (p.275), it is interesting to consider how those who benefit from that 

distribution of power do so.  Her metaphor of the lowest rungs refers to people with the least 

influence or authority in a social hierarchy.   Drivers of human behaviour are achievement, affiliation, 

and power (Sparks & Repede, 2016) with dominance exhibiting as power; superiority as achievement 

and nurturance as affiliation, giving a sense of belonging (Hofer et al., 2015).  Men have traditionally 

been assigned roles of dominance and superiority (Jordan, 2014; Perkins, 2015), whilst women have 

been assigned more nurturing roles (Jordan, 2014).  Shepherd (1996) cites feminist literature as 

being concerned with how men's general privilege and power are maintained within patriarchal 

societies, where physical violence is often acknowledged as being central to patriarchy.   Whereby, 

they contend that the fittest survive and that women and other groups who lack power are 

oppressed ensuring the construction and reproduction of patriarchy.  Those who have a need for 

power require obedience and compliance, with a strong desire to make others conform - becoming 

autocratic, controlling and condescending under stress with the ability to manipulate or intimidate 

others to get their way (Sparks & Repede, 2016).  Women who have been exposed to intimate 

partner violence experience high levels of anxiety and depression (Ferrari et al., 2016).  Research by 

Namy et al., (2017) on patriarchal family structure found that the normalisation of violence, within 

the family environment, reinforces the subordination of women, particularly to children.  “The 

intersection between intimate partner violence and children’s exposure can reproduce patriarchy 

and perpetuate violence in future generations” (Namy et al., 2017).   Such normalisation will 

influence boys that men dominate women and girls that women are subordinate.   

 

Domestic violence is a pattern of controlling behaviour used by one partner to exercise power and to 

oppress and control the other partner and is one reason why relationships end and parents 

separate.  Morris (2010) reports that whilst feminist literature on domestic violence refers to the 

attempts of perpetrators of intimate partner violence to damage the mother/child relationship as a 

systematic form of abuse, neither the family court system nor child protection services reflect this 

narrative and tend more to echo dominant discourses about mothers and fathers, women and men.  
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Damaging the mother/child relationship in such a way may alienate the child from the mother.  This 

was recognised by the Duluth Domestic Abuse Intervention Programs, who in the 1980’s identified 

another way in which some men exert power and control to oppress women, post separation, by 

using their children (Godsey & Robinson, 2014).  These men, who they identified, exert power and 

control during the relationship and intended to do so, post relationship.  The Domestic Abuse 

Intervention Project, known as the Duluth Model after Duluth, Minnesota, the city where it was 

developed was founded by Ellen Pence.  It is a programme created to reduce domestic violence 

against women. 

 

Jeffries (2016) makes reference to Hart’s 2011 qualitative analysis of twenty family court judgements 

and the role of family reports in judicial constructions of the best interests of the child in cases 

where domestic violence was alleged.   This research found that judicial reference to family reports 

negated the credibility of mothers as the court system was disposed to framing women within 

stereotypical gendered frameworks.  It further failed to account for the nuances of children exposed 

to domestic violence and potentially re-exposing both adult and child victims to domestic violence 

through parenting orders which had not made an appropriate assessment of allegations of domestic 

violence.  Holt (2011) raises questions regarding contact orders with an emphasis on shared 

parenting and equal contact, querying whose needs and rights these were meeting  as such orders 

can provide abusive men with lawful opportunities to continue to abuse their ex-partner, whilst 

denying the child their right to proper parenting.  She argues that the system, 

“requires a repositioning of children as central to this debate so they do not continue to be 
silenced victims in an ideological battle fought on their behalf but in the absence of their 
voice.” 

 

Against this background regarding concerns of how domestic abuse victims were being treated by 

the Family Court System, the Duluth Domestic Abuse Intervention Programs developed a wheel 

diagram to illustrate the concept where some men continue to exert power and control to oppress 

women, post separation, by using their children.  Developed by Ellen Pence and Michael Paymar 

(1987, 1993) the “Duluth Model Power and Control Wheel” was grounded in women’s experiences.  

The “Using Children Post Separation Wheel” (Domestic Abuse Intervention Programs (DAIP) 2013) 

builds on the original wheel and increases our understanding of how children are used.  It identifies 

a variety of coercive and controlling behaviours used against mothers and children principally during 

separation and post-separation (Monk, 2017).   This wheel is made up of three components to reveal 

how this control works for those fathers’ who might wish to exert control post-separation.  Firstly, 

the black base layer represents how systems and institutions—including visitation centres, courts, 
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social service agencies  and shelters — frequently unintentionally collaborate with an abusive father 

in his controlling strategies by providing a base of decisions, policies, and interactions which pay no 

attention to the effects of his past and potential violence on the mother and their children.  

Secondly, the wheel’s white middle layer represents previous physical and sexual violence, coercive 

and controlling behaviour against mother and child/children and correspond to how the abusive 

father’s history of abuse and its consequences, encourage his post-separation schemes using 

children.  Finally, the top layer consisting of the same arrangement of hub, spokes, and rim as the 

original Power and Control Wheel finalises the straightforward powerful method.  The “Using 

Children Post Separation Wheel” shows how the abuser’s relentless focus on his ex-partner, in 

addition to the systems and institutions which he has engaged (the rim), letting him use the children 

as devices in a tactical structure (the spokes) which facilitates his control and power over her (the 

hub) even when they are no longer together—and even when the father is under a court order not 

to contact the mother.  Godsey & Robinson (2014) acknowledge the Duluth model and the wheel as 

international standards for organisations involved in understanding and ending men’s violence 

against women.  Cafcass Cymru’s 2019 report on the Impact On Children Of Experiencing Domestic 

Abuse uses the Duluth Model ‘Post-Separation’ wheel to demonstrate how coercive and controlling 

behaviour can be used post-separation.  This report contends that it explains how family courts can 

be manipulated by perpetrators as an extension of controlling and coercive behaviour.  

 

Conversely, Dutton & Corvo (2007) challenge the validity of the Duluth model which they allege is 

sexist because it contends that power and control are the prime motives in males for intimate 

partner violence and not females.  Follingstad et al. (1991) have found that males and females 

equally describe the use of power and control motives in relationships, whilst Coleman & Straus 

(1986) report an equal prevalence by gender of dominance in marriages.  Dutton & Corvo (2007) 

disparage the Duluth model’s claims to change human behaviour as it was not developed by 

psychologists and lacks a basic psychological insight, particularly arguing that anxiety is the main 

motivation within intimate relationships.  Whilst the wheel was not developed by psychologists and 

may lack psychological insight, it was developed by those supporting victims of domestic violence, 

using evidence gathered from their clients.  Their research demonstrated a constellation of tools of 

abuse, common amongst the abusers of the women availing of their services and is grounded in 

their client’s experiences.  The Duluth Model is one of the most commonly used domestic violence 

intervention programmes (Pender, 2011) with 53% of Batterer Intervention Programmes in the USA 

terming themselves as Duluth-model oriented (Herman et al., 2014).  In her evaluation of the 

programme, Pender (2011) stated that “it does not appear that there are clear guidelines as to how 
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to evaluate the efficacy and effectiveness of the Duluth Model” (p.229).  Since then, Herman et al., 

(2014) in their evaluation of the Duluth programme, despite acknowledging the controversy 

regarding the effectiveness of the Duluth model (figure 1), found that 17% of the treatment group 

completers reoffended and 41% of the non-completers reoffended. 

 

 

 

Figure 1 – The Duluth Model of Post Separation Power and Control Wheel 

©Copyright 2013 Domestic Violence Abuse Intervention Programs 202 East Superior Street, Duluth, MN 55802 

(218-722-2781; www.theduluthmodel.org 

 

Gendered power, oppression and control may contribute to systemic sexism or a hierarchical system 

which may impact upon how parental alienation occurs or is recognised and the use of systems and 

institutions to control the mother may also have an impact upon the presentation of parental 

alienation.   
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3.4.5 The Objectification of Women  

 

As subjects are active and objects are passive, this theoretical framework now considers how the 

objectification of women in our society may subconsciously have an effect on the views and 

experiences of legal practitioners.  In reviewing Foucault's 1993 work on objectification, Braidotti 

(1994) summarises the three main methods which he has identified as transforming human beings 

into subjects. The first phase leads him to review the role that our consciousness, or what he calls 

the "knowing subject" plays, the second stage focuses on the establishment of the subject through 

what he describes as "the dividing practices": exclusion, separation, and domination within oneself 

as well as toward the others.  The dominant concept is that the means by which humans are made 

into subjects in our culture is due to a complex network of power relations.   The third stage of 

Foucault's assessment focuses on the circumstances in which a human being turns him/herself into a 

subject, considering the internal processes of submission and domination by the subject. He 

identifies sexuality as the area in which this is strongest in our culture and this is a key area of 

feminist theory - the objectification of women.   

 

There are power relations which can be seen in society at large which Pitman (2017) describes as 

interconnecting components constituting a process of abuse, rather than a form of abuse.  She 

refers to Kirkwood’s six interconnecting and overlapping components of non-physical abuse which 

includes objectification, alongside - degradation, overburden of responsibility, deprivation, fear, and 

distortion of subjective reality.  This subtlety in the objectification of women and her being treated 

as a belonging in our culture can even be found in her identification as either belonging to her 

father’s family or to her husband’s family, 

“Gayle Rubin radicalises Beauvoir's analysis by showing how central the objectification 
of women is to the material but also symbolic up keeping of the patriarchal system and 
the forms of knowledge, representation, and scientific investigation that the system 
perpetuates. Thus, the sex/gender distinction is turned into a political economy where 
the institution of heterosexuality supports the male homo-social bond by ensuring that 
women are circulated and loses the father's name to gain the husband's”. 

(Braidotti, 1994, p.268) 

 

Certain men feel they must demean their partner, diminishing her to a sex object, because they 

cannot fully desire a respected partner (Bareket et al. 2018).  In 1989, Catharine A. MacKinnon 

reported on the pressures women felt from men which caused them to diet, wear makeup and 

depilate, with this pressure becoming more severe since then, as women undertake cosmetic 

surgery which Jeffrey’s (2005) argues is not a feature of women's creative expression but an 
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important aspect of women's oppression.  Bartky (1990) interprets this as the psychological 

oppression of women with women, not only, being objectified but stereotyped and culturally 

dominated also.  She believes that our popular culture is sexist through our language, art, literature 

and our institutions which all manifest male supremacy to a greater or lesser degree, alongside the 

non-existence of any complementary culture for women to identify in an alternative way - re-

enforcing oppressive customs and traditions.  She argues that the pervasive subordination of women 

is so widespread that it becomes permanent and unalterable.   Research by the Law Society of 

England and Wales (2019) reported that female lawyers were reluctant to voice their experiences of 

sexual harassment in the workplace because they feared that by doing so, it would not only make 

their situation more difficult, but it would prohibit them from any chance of career advancement. 

 

3.4.6 Perceived Gender Roles and Stereotypes  

 

Haines, Deaux & Lofaro (2016) state that gender and stereotypes draw on four distinctive elements - 

mannerisms, role behaviours, physical characteristics, and occupations with Branch (1994) 

suggesting that these strong influences of rigid gender roles are an uncalled-for barrier to individual 

choice and the main factor in gender inequity within employment.  As perceived gender roles have 

changed and relationship dynamics between parents and in particular separated parents’ 

relationships change, the dynamics within parenting will change.  Whilst not universally the case, 

women's status and her position in society can contrast significantly from that of men's for the 

reason that men and women are designated distinct jobs, tasks and responsibilities in employment, 

business, social settings and in the family unit.  In feminist theory, this is explained as women being 

side-lined and designated to the margins within patriarchal societies.  Individuals, whether 

consciously or subconsciously, are socialised within the norms of that society (Omoyibo & Obaro, 

2012).  They cite possible informal punishments as including ridicule, disapproval, criticism and 

shame or in extreme cases - discrimination and exclusion which has the effect of individuals 

internalising this and feeling guilty for not conforming to the expectations of how they should 

behave.  Carter (2014) promotes that gender constructs are responsible for the adoption of different 

roles within organisations, social situations and in the family unit, 

“Gender meanings are constructed by actors through social processes. Men tend to 
have identity standards that are defined by autonomy, agency, and independence; 
women tend to have identity standards that are defined by connectedness, expressivity, 
and compassion. These gender characteristics are emergent and internalized 
continually as men and women experience the social world.”  

(Carter, 2014, p256). 
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In our society, women have traditionally been marginalised by patriarchy in many spheres, including 

economic rights, where despite being in economically active roles, they earn the lowest of the 

income and own or control less of the land, assets or capital.  Patriarchy assigns their natural role to 

being mothers, to care for and to nurture others.  The Law Society of England and Wales (2019) 

found that in law firms, male lawyers regularly refer issues regarding human resources to female 

colleagues as they were perceived as ‘motherly and nurturing’.   This added to the females’ workload 

in a way which neither recognised the additional demands made upon them nor remunerated them 

for this additional work.   Conversely, patriarchy can be seen as marginalising men from the role of 

childcare and family intimacy.  “Expectations surrounding the division of care labour in the family 

continue to limit women’s incorporation to the public sphere playing a central role” (Rubio-Marín, 

2016, P788).   Ocenasova and Smitkova (2018) report that research and practise to date has studied 

the impact of mothers’ parenting which either protects or further harms children, an approach that 

has been frequently denounced because it holds the mother as specifically liable for the wellbeing of 

their children.  As there has been limited research on fathers as parents, their parenting is 

scrutinised to a much lesser degree in spite of the fact that where fathers have behaved violently, 

they often persist in behaving violently with post-separation violence being recognised as having a 

harmful effect on children. 

 

Certain feminist theorists specifically explore how masculinity is cultivated via socialisation with the 

divergence of the promotion of femininity in girls.  West & Zimmerman (1987) when describing the 

socialisation of gender assert that, 

“Competent adult members of these societies see differences between the two as 
fundamental and enduring differences seemingly supported by the division of labour 
into women's and men's work and an often elaborate differentiation of feminine and 
masculine attitudes and behaviours that are prominent features of social organization”  

(West & Zimmerman, 1987, p128). 

 

Ogletree (2015) considers that as gender roles change, the distribution of power within a marriage 

may change, particularly as men’s earnings meant that they also had control over the power within a 

marriage in the past, but with women now entering the labour market in significant numbers and 

earning higher salaries, they may secure additional power within their relationship.  She also 

considers how further changes in society may also impact upon gender roles within marriage, such 

as increasing levels of education and changing attitudes toward religion.  However, Rubio-Marín 

(2016) argues that the mission of promoting parenting as a shared responsibility is not easy and, in 

many cases, may necessitate overcoming constitutional and legal systems promoting traditional 

doctrines of family structures, particularly as gender stereotypes are deep-rooted culturally and are 
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sanctified by various religions (Brinda et al., 2015).  Northern Ireland’s legal systems are evolving to 

promote shared parenting, not least with the introduction of the Paternity and Adoption Leave 

(Amendment) Regulations (Northern Ireland) in 2006.  Despite this, a decade on, 20% of fathers 

were unable to take paternity leave and of the 68% of fathers who had been able to take paid 

parental leave, a median of 13 days was taken (Alderdice et al. 2016). 

 

Branch (1994) made the case that due to beliefs in traditional gender roles which assign the 

responsibility for children and the home to women, that women do not have the same value as men 

in the labour market.  And where women are highly educated, Oláh, Richter & Kotowska (2014) 

argue that per the division of labour and gender roles in the male breadwinner/female homemaker 

model of family, they are less inclined to enter into a partnership since their education has provided 

them with the resources to be independent.  They also contend that these educated women may 

also be more averse to accepting the role expectations of female homemakers and that this may 

make them less attractive to some men, such has the permeation of perceptions regarding gender 

roles and stereotypes had within our culture and society.  Challenging this, Fallon and Stockstill 

(2018) contend that these elite women are developing themselves for future roles as potential wife 

and mother and have reduced the period within which to meet a suitable partner owing to their 

investment in self-development through education and career progression.  Consciousness of 

gender roles assigned by our culture and society may not only determine the jobs and roles we 

expect of each gender but can also influence our expectations of how each gender reacts to 

situations (Carter, 2014). Ferraro et al. (2016) described how gendered stereotypes have guided 

residency decisions made by courts with sociocultural indicators of gender attitudes defining post-

divorce family roles with Baker et al. (2016) identifying the historical transition from how residency 

was allocated per perceived gender roles and stereotypes, originating with the patriarchal system 

where children were regarded as the legal property of their fathers and progressing onto the 

“tender years” principle which advocated that residency is awarded to mothers on the belief that 

young children needed maternal love and attention above everything else.   

 

3.4.7 Parental Alienation and Feminist Theory   

 

Most of the literature which has used feminist theory to assist in understanding parental alienation 

has done so where the father is the parent being alienated as we discovered in chapter two.  

However, Meier and Dickson’s (2017) article, “Mapping Gender: Shedding Empirical Light on Family 

Courts’ Treatment of Cases Involving Abuse and Alienation” charts the use of parental alienation 
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theory in family courts and label it as “a vehicle for making abuse invisible in custody litigation” 

(Meier and Dickson, 2017, p.312).   Designating the construct of parental alienation as a “primary 

mechanism giving evaluators and courts a quasi-scientific rationale for rejecting or ignoring abuse 

allegations” (Meier and Dickson, 2017, p.316), they describe it as a concept which Richard Gardner 

invented and promoted in order to discredit “vengeful mothers” who were using allegations of child 

abuse so as to gain custody and to punish ex-husbands.  Their understanding of parental alienation 

using the lens of feminist theory sees the mother reframed from someone whose aim is the 

protection of her child from abuse to a vengeful liar who is accused of brutally “emotionally abusing” 

(Meier and Dickson, 2017, p.317) her children by teaching them to fear and hate their father.  Rather 

than understanding that resistance from mothers may arise from a justifiable fear, those involved in 

the decision-making process can dismiss concerns put forward as ranging from trivial to spurious, 

with mothers who resist contact being treated like badly behaved school children who are required 

to be made to behave like responsible adults (Holt, 2017).   This does not take away from mothers 

who are emotionally abusing their children and demonstrates the difficulties which practitioners 

face in determining which are legitimate concerns and which are spurious allegations.  Meier and 

Dickson (2017) found that practitioners within the domestic violence field do not accept researchers’ 

and abuse campaigners’ views of parental alienation or abuse judgements as gender biased. 

 

Silberg & Dallam (2019) whilst interpreting parental alienation do so from a feminist perspective and 

view it as an abusive father’s means by which to discredit the mother.  They provide an account of 

studies which have provided evidence which report that evaluators of child custody frequently do 

not comprehend the intricate dynamics of family violence.  Having analysed custody evaluation 

reports by those who assessed families where allegations of domestic violence had been made, 

Silberg & Dallam (2019) found that many of these reports did not reflect that domestic violence was 

present in these cases, contributing to a variety of factors which led to the court’s failures to take 

into consideration the allegations of domestic violence when deciding custody.  The analysis of 

custody evaluators’ reports which Silberg & Dallam refer to states that the custody evaluators were 

lacking adequate or proper knowledge about family violence and the effect violence can have on 

parenting skills.  This included not taking notice of coercive control which does not involve explicit 

violence, a focus on single incidents with reports appearing to present information through biased 

assessments rather than the real versions from the parties which often seemed to be omitted. 

Instead of investigating the allegations of abuse, these children were diagnosed with parental 

alienation and coercive “therapies” were recommended which Silberg & Dallam (2019) consider can 

do more harm than good, causing long term psychological harm, as opposed to assisting the child’s 
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well-being, especially where children are ordered to reunite with a parent who they claim was 

abusive.  Such “therapies” include forced reunification against a child’s will, which Dallam & Silberg 

(2016) argue, could emphasise a sense of powerlessness and helplessness in an already vulnerable 

child.  This is particularly concerning where the child’s point of view and emotional well-being have 

not been taken into consideration.  They suggest that such “treatment” can do more harm than 

good, causing long-term psychological harm, instead of helping their well-being, especially when 

forced upon children who allege the parent that they are being compelled to reunify with is abusive. 

 

Again, from the perspective of feminist theory, Jeffries (2016) interprets parental alienation from an 

alternative viewpoint and considers children who have been living with domestic violence and who 

have been exposed to the various patterns of coercive control.   With this coercive control being 

exercised through parental alienation of the children, the abuser can manipulate the child and hide 

behind ‘the voice of the child’ with the child articulating the abuser’s message.  Mothers can feel 

that they still continue to be controlled by their ex-partners, with their children continuing to be 

negatively affected by damaged trust in their mothering abilities and low self-esteem making them 

question their own judgements, decisions and parenting capacities (Holt 2017).  Jeffries (2016) 

conducted a systematic review of research from Australia, Ireland, the United Kingdom and United 

States on children who have been living with domestic violence and coercive control.  She found that 

they display similar levels of behavioural and emotional problems, signs of trauma and reduced 

academic and social development as children who have been directly sexually or physically abused, 

creating feelings of fear, confusion, anxiety, anger, sadness and low-self-esteem.  Further to this, she 

says that they also exhibit symptoms of internalised distress, such as insomnia, depression, eating 

disorders, nightmares, psychosomatic illnesses and repetitive self-harm, as well as externalised 

behaviour problems such as social withdrawal, antisocial behaviour, aggression, poor academic 

achievement, low levels of empathy, poor social competence, and in extreme instances, post-

traumatic stress disorder.  This was not only confined to the children, but mother’s physical and 

mental well-being were also affected which resulted in fear-induced sleeplessness or a deep-seated 

anger at failing to achieve emotional and economic independence post separation (Holt, 2017).  

Jeffries (2016) states that family breakdown does not mean the inevitable end of coercive control as 

studies show that domestic violence often continues post separation and frequently increases in 

severity, unfortunately for children and their mothers.  This results in mothers perceiving that they 

have failed to succeed in their separated life just as they feel they failed in their married life, which 

can result in their abusing alcohol as a coping strategy or result in depression in some instances 

which may require reliance on psychiatric support in order to survive (Holt, 2017), subsequently, 
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anxious mothers are less positive and warm in their interactions with their children (Whaley, Pinto & 

Sigman, 1999).  Jefferies (2016) found that perpetrators of coercive control were more likely to have 

traits of possessiveness and a sense of entitlement.   She argues that coercive control inflicts a sense 

of constraint on children’s lives, similar to how it affects adult victims.  From her systematic review 

of research from the four western countries, she found that this does not appear to be taken into 

account owing to the judicial decisions which were made.  Based on the Judge’s determining what is 

in the children’s best interests, their judgements look as if they are weighted more towards the 

parental rights of abusers than the emotional wellbeing and safety of children.  Such determinations 

failed to take into account how such children can be more on their guard about monitoring space, 

attentive to the mood of the perpetrator and learning the skill of how to manage what they do and 

say around their abusive parent and how children develop clear strategies to keep themselves and 

other family members safe, by monitoring their self-presentation, self-expression, their speech and 

social interactions.  

 

Birchall & Choudhry (2018) found that it was more prevalent for judges and magistrates to combine 

and merge the child’s human rights with those of the father.   Judges and magistrates defend the 

child’s right to contact with both parents, and vis a vis, the child’s fathers right to contact with the 

child, without reflecting on the child’s right to have their views listened to, or their right to be free 

from violence and abuse.  Whilst judges and magistrates cited the ‘best interests of the child’, 

Birchall & Choudhry (2018) argue not in the way envisioned by Article 3 of the UNCRC.  Rather than 

the adults thinking about the best interests of children and young people when making choices that 

affect them, Birchall & Choudhry (2018) suggest that those making these decisions are influenced by 

the interests of the fathers.  For many of the mothers in their sample, they expressed concern at 

how the child’s right to contact with both parents was considered in isolation from the child’s right 

to safety and freedom from abuse.  The impact on the child should be considered at all times when 

decisions are made so Article 19, which sets out the child’s right to be free from all forms of 

violence, should be taken into account as well as Article 3, in addition to the child’s other rights.   

 

Jeffries (2016) states that perpetrators of coercive control not only view their partners as their 

property but may extend such possessiveness to their children, as perpetrators have been shown to 

pursue residency at higher rates than non-abusive fathers, even when these parents have appeared 

to show little interest in parenting previously.  She also asserts that perpetrators of coercive control 

often have self-centred and selfish tendencies making it difficult for them to focus on their children’s 

needs. She argues that such a sense of entitlement causes many abusive men to demand that their 
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children meet their needs, instead of vice versa.  As an example, she says that there is a reversal of 

the parent/child role where these children may be expected to capitulate to their father by giving up 

their interests in order to spend more time with him.  These fathers insist upon physical affection 

from the child, irrespective of how the child feels and become tearful, blaming, or shouting should 

their children not make them feel good.  Children are made to feel that they are responsible for 

meeting the needs of their abusive parent and ensuring their well-being, as they feel that it is their 

responsibility to take care of the parent.   Feminist theory assigns such a sense of entitlement and 

traits of possessiveness with the expectations of being male in a patriarchal society and the view laid 

out by Jeffries (2016) considers the psychological abuse and sense of constant fear which children 

trying to appease their father may be exposed to as a result of their being exposed to coercive 

control.  However, Holt (2015, 2016) emphases that where there has been parental conflict, and 

specifically domestic abuse, parents must detach their children's needs from their own.  She asserts 

that the parents “need to view contact as both a need and right of their child, as opposed to 

something that fulfils their needs and is their rights” (Holt, 2016, p97).  The child’s need and right to 

contact should be paramount even where the parent is seen as abusive because the child may still 

benefit from such contact and certainly has a right to have contact and to have their wellbeing 

safeguarded during such contact. 

 

3.5 Summary and Conclusions 
 

This Chapter has looked at theories of masculinity, children’s rights and identified what the context 

of the Feminist Theory Theoretical Framework is.  From looking at these three points within the 

triad, we recognise that feminism represents a multifaceted series of theories on woman’s place 

within a patriarchal society and how it is a relevant theory by which to add to the study of parental 

alienation.  Whilst the literature has picked up on gender, there has been relatively little explicit 

analysis of parental alienation from a feminist theory perspective.  Having looked at the various 

strands of feminist theory, we are aware of the variety of ways in which women can be 

disadvantaged when living in a traditionally patriarchal society.   Structural oppression has been 

identified as a system which disadvantages women.  As courts are one such structure and as courts 

are fundamental to this research, this theory will not only be utilised in analysing gender inequality 

when interpreting the findings from the interviews but look at the gender neutrality of the court 

system in Northern Ireland.   
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Building on from chapter two which deconstructed parental alienation, Parental Alienation 

Syndrome, Parental Alienation Disorder and child alienation from the various key schools of thought 

and this chapter looking at theories of masculinity, children’s rights and the context of the Feminist 

Theory Theoretical Framework, this learning has been incorporated within the research design and 

methodology of the study, as defined in the next chapter.  The review of the literature on parental 

alienation, per chapter two, and chapter three’s contextualisation of the perception of women 

within society demonstrates the progression of the concept along a gendered continuum.  Originally, 

papers on the construct presented it as a gendered issue affecting fathers, so much so that an 

aligned syndrome was that of Divorce-Related Malicious Mother Syndrome (Turkat, 1995).  The 

dominance which the father’s rights lobby had on the residency and contact debate resulted in a 

higher visibility of alienated fathers and parental alienation was initially perceived as being carried 

out by mothers. The word “parental” encompasses both parents – it is not paternal alienation nor 

maternal alienation – it is parental alienation and can affect either parent and is carried out by either 

parent, irrespective of gender as Turkat, the originator of Divorce-Related Malicious Mother 

Syndrome, consequently found out in his subsequent research which then necessitated the 

relabelling of this syndrome to Divorce-Related Malicious Parent Syndrome (Turkat, 1999).  The 

emergent acceptance of parental alienation as an issue which also affects mothers has been 

advanced by the growing recognition of such alienation as a tactic of domestic abuse by groups 

which support those exposed to domestic violence.  Despite his relabelling of “Malicious Mother 

Syndrome” to “Malicious Parent Syndrome", a search of each condition on Google Scholar returns 2 

citations for “Malicious Parent Syndrome", compared to 237 for “Malicious Mother Syndrome”. Of 

these 237 citations, 149 were since 1999, when Turkat relabelled the syndrome to “Malicious Parent 

Syndrome" which should have made “Malicious Mother Syndrome” redundant.  The 

disproportionate prevalence of “Malicious Mother Syndrome” over “Malicious Parent Syndrome” 

demonstrates the need for research of parental alienation within the context of feminist theory in 

order to comprehend the continuation of a narrative which maligns the mother.  This chapter has 

revealed how, not only, a patriarchal society may subconsciously discriminate against mothers, but 

also provides an example of an inordinate amount of research published on a syndrome which 

disparaged mothers, during a period when it had been reclassified to extend the theory to include 

fathers.  I conclude that, until recently, mothers who were victims of parental alienation were not 

recognised.  Monk (2017) found that during separation and post-separation, fathers have used a 

variety of coercive and controlling behaviours against mothers and children.   It is only now with the 

recognition of coercive control that courts have become more aware of how damaging subtle 

influencing can be.  Regardless of the strategies implemented, parental alienation affects mothers 
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and fathers.  The literature review has demonstrated, parental alienation is a very gender nuanced 

subject, and analysis of my research will take this on board by interpreting the findings via the 

feminist theory theoretical framework.   
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Chapter Four – Research Design and Methodology 
 

4.1. Introduction  
 

Further to chapter one which set out the rationale for the study, alongside its aim and objectives, 

this chapter presents the research design and methodology of the study.  It describes the research 

methodology which I have used for the study and concludes with an overview of the limitations of 

the study.  Methodological issues regarding access, ethical concerns, ensuring anonymity and 

confidentiality, data gathering and data analysis are addressed.   I also consider the advantages and 

disadvantages of qualitative research which is the form of research that I chose to utilise in 

undertaking this study.  

 

A dominant theme from the literature was the conflicting views on whether or not parental 

alienation is a psychological condition or a social construct. Understanding this context was central 

and informed my approach at every stage of the research process as I sought to determine firstly if it 

was something which the legal profession had encountered, how they encountered it and to tease 

out the context in which they encountered it when they asserted that they were familiar with this 

phenomenon. 

 

4.2. Purpose of the Research Questions 
 

The research questions, as identified at paragraph 1.3 are central to the research process for social 

researchers as the research question is considered to be an essential early step which gives a point 

of orientation for the study (Bryman, 2007).  The review of existing research enables a familiarity 

with what McMenamin describes as the ‘geography of a subject’ and this familiarity with the subject 

will formulate and justify the research questions (Dunne, 2011).   

 

Whilst Parental Alienation Syndrome has not been acknowledged by any professional or medical 

association, the literature review presented a recognition that there is a condition manifesting itself 

in children which some argue is based on the socialisation of the child whilst others consider it a 

psychological phenomenon.  There exists those who argue against parental alienation and consider 

it as a ploy in the courtroom which does not exist beyond that of a tactic.  These opposing opinions, 

which the literature review exposed, guided me in the direction of framing my research questions 

within that of an exploratory study in order to investigate if the phenomenon of parental alienation 
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was evident within Northern Ireland courts and, if so, what the professionals consider may be the 

reason for this.  The research set out to find out what the legal professionals understanding of the 

issue of parental alienation was within Northern Ireland, what they considered were the factors that 

contributed to parental alienation, how they have seen it managed within the court arena and what 

strategies they would suggest to minimise or alleviate the issue.  This exploratory study also set out 

to determine if feminist theory provided a plausible explanation of how legal professionals 

comprehend the phenomena of parental alienation within the courts.    As, internationally, there has 

been very little research on parental alienation carried out with legal professionals, I was keen to 

gain a breadth of perspective from those involved in family law at a variety of levels – Solicitors, 

Barristers and Judges who are qualified and knowledgeable on the nuances of family dynamics in the 

resolution of contact and residency disputes.   

 

Similar to other characteristics of qualitative inquiry, there is not one particular methodological 

framework to abide by when formulating research questions (Schwab & Syed, 2015) but “the 

formulation of questions and answers can have a major effect on the responses obtained and 

ultimately on the conclusions drawn from the research” (Lietz, 2009, p250).   The research questions 

were designed to draw out the legal professionals understanding of the issue of parental alienation 

within Northern Ireland and what they may consider to be the factors which contribute to parental 

alienation.  Further to this, it also aimed to determine how they perceive parental alienation is 

managed within the court arena and legal processes and what strategies they would suggest to 

minimise or alleviate the issue.  Finally, it sought to analyse the responses through the lens of 

feminist theory. 

 

As is apparent from the literature review, there are various different actors who may have 

experience of parental alienation, each with a different perspective on the phenomenon, for 

example children who may have been alienated, adults recovering from parental alienation, or social 

workers. I chose to focus on the legal perspective as I felt that this may offer a different viewpoint, 

particularly as there has been limited research from this perspective.  Instead of dealing with people 

coping with the pain of separation and loss or those agents involved with these families, legal 

professionals are coming from a different angle which can give an alternative insight as to how 

parental alienation is manifesting within Northern Ireland.   
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4.3. Research Context  
 

Since Gardner labelled the alienation process as a "syndrome" in 1985, it has remained topical with 

much research carried out on the subject across the world.  The context of this research is within a 

contemporary perspective with respondents’ views on their understanding of parental alienation 

investigated. Geographically, it is situated within Northern Ireland and in particular family courts 

with the lenses through which the study was carried out, that of a feminist perspective.  Aware of 

the controversial debate which marks parental alienation, a clear methodological approach to 

research the views of the participants was undertaken. 

 

The research questions were designed to support an exploratory study of the views and experiences 

of legal professionals in order to examine if the phenomenon of parental alienation was familiar to 

Northern Ireland.  Similar to other common law countries, Northern Ireland has an adversarial court 

system.  This adversarial system determines facts by facilitating both the prosecution and defence 

arguing their case, ultimately competing against each other.  The Judge makes his/her decision 

based on the arguments put forward by the representatives of both of the parties to the court case, 

with the mother having her legal team arguing her case and the father’s legal team arguing his case.  

Each legal team will diminish and discredit the other team’s case.  As a result of this, Monk (2017) 

suggests that the adversarial court system exacerbates parental alienation whilst Jaffe et al. (2010) 

accuses adversarial court systems of focussing on evidence gathering centred on the parents 

behaviour which can be used as ammunition in the courtroom, instead of focusing on the child’s 

well-being. 

 

4.4. Methodology  
 

Accordant with the constructivist epistemological perspective, a qualitative methodology was 

employed in this study.  A constructivist epistemological perspective is one which engages with 

observers and their contexts.  In this case, the observers of the parental alienation are the legal 

practitioners and the contexts in which they observe it are the family law cases in which they 

practice. 

“Representing the multiple layers of human experience is fraught with challenge, 
alternative, and limitation. But everything is not, as some argue, 'just a matter of 
opinion’, nor is what makes a qualitative study good a simple matter of meeting a 
checklist of criteria”  (Freeman et al., 2007, p30) 
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Schwab & Syed, 2015, describe qualitative research as a dynamic collaboration of all stages of the 

research process with each stage informed by all other stages with the research being repetitive and 

returning back which Hesse-Biber and Leavy (2011) refer to as a ‘‘dynamic dance’’ (Schwab & Syed, 

2015 p388). Analysis can produce new understandings into other research questions which in turn 

can lead to new approaches for data collection and new queries for the participants (Schwab & Syed, 

2015) so as to explore perspectives and experiences of the interviewees in order to gain insight.   

 

I decided to undertake semi structured interviews with a purposive sample.  Buchanan determines 

that the quality of qualitative research cannot be corroborated by following particular formulas, but 

instead its quality rests in the ability of its language to present a picture of the world in which we 

learn something about ourselves and in our common humanity (Miller & Dingwall, 1997). The 

benefits of a qualitative methodology involving semi-structured interviews are that the interview 

enables the capture of information from the participant which aims to comprehend in a purposeful 

manner their experiences as it related to parental alienation and what alienation means to them 

(Baker, 2006).  By conducting this in a qualitative design, as opposed to a quantitative form, there 

will be the opportunity to record specific experiences. “Qualitative analysis allows for fine 

distinctions to be drawn because it is not necessary to shoehorn the data into a finite number of 

classifications” and uncertainties, which are intrinsic in human language, can be recognised in the 

analysis (Atieno, 2009, p17).  

 

Rahman (2017) has identified several disadvantages with regard to undertaking qualitative research 

including the fact that qualitative research approaches can fail to take into account contextual 

sensitivities.  Instead, it can focus more on meanings and experiences.  Wholly qualitative research 

may also disregard the social and cultural constructions of the variables studied and policymakers 

may give low credibility to results from qualitative approach, preferring to use quantitative research 

when research is called upon.   Smaller sample size, in terms of research method, raises the issue of 

postulating to the whole population of the research.  “Qualitative research is a long hard road, with 

elusive data on one side and stringent requirements for analysis on the other” (Berg and Lune, 2012, 

p.4).  Data analysis and developing the research question using the same data tends to be a harder 

and constant practice of conducting qualitative research.   Developing the undeveloped question 

into a researchable form is harder and refining the question in qualitative research may be 

continuous throughout a whole study.  Frequencies are not assigned to the language identified in 

the data, and rare phenomena receive, or should receive, an equal amount of attention as more 

frequent phenomena.   
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4.4.1 Ontological and Epistemological Considerations  

 

Hathcoat et al. (2019) recognise that when conducting research, there is considerable information 

for a researcher to integrate across numerous spheres of study, which can seem overwhelming.  

Thus, it is essential to recognise the navigational system which we each have that makes us aware of 

where we are located, in turn providing direction, and this is where ontological and epistemological 

considerations come into play.  Atieno (2009) acknowledges that many qualitative researchers 

function under different ontological assumptions about the world.  Rather than assume that there is 

only one reality, it is recognised that each of our own experiences will shape how each of us 

experiences a different reality.  As each researcher is unique, all research is effectively biased by the 

researcher’s personal view.  Taking this into account, I recognise that my epistemological and 

ontological assumptions shape my thinking about, and understanding of, the world.  These beliefs 

also guide my thinking about, and understanding of, social research overall and shape the 

development of my research methodology and the methods which I have implemented within this 

research.  My ontological and epistemological positions have arisen mostly from my upbringing in 

Western culture, in the latter part of the 20th century and early part of the 21st century, which is 

strongly influenced by Christian culture, pluralism and western ideals of gender equality.   

 

Hathcoat et al. (2019) refer to Crotty’s 1998 framework outlining three epistemic stances which 

research adopts in respect of the nature of knowledge.  These are objectivism, subjectivism or 

constructionism.  Levers (2013) describes Crotty’s (1998) definition of objectivism, as the principle 

that meaning and truth exist within an object and is independent of human subjectivity, with the 

removal of human bias leading to the finding of knowledge.  Hathcoat et al. (2019) describe 

subjectivism as upholding the belief that knowledge and meaning are nonaligned to a fixed reality, 

with meaning steadfastly situated in social interaction and culture. Al-Saadi (2014) defines 

constructionism as understanding and exploring the social world of the people being studied, rather 

than discovering.  This latter epistemic stance focuses on the meaning socially constructed by the 

players in a specific context.  The choice of position will motivate the entire research process and set 

the theoretical perspective chosen.  Braun et al. (2019) stress the importance in ensuring that the 

type of questions asked in the research corresponds with the chosen epistemological approach - 

within essentialist research, perception questions are inclined to be used, whereas construction and 

representation questions tend to be used in constructionist and critical research. 

 

Burr (2019) describes social constructionism as our understanding of the world, taking account of 

our understanding of individuals, how they process thought, understand language and interact 
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rather than based on a definable and observable external reality.  Because this research was on 

views and experiences, these do not constitute an external reality which is observable, so I 

determined that the social constructionism stance was appropriate for this research into parental 

alienation as the knowledge being produced is done so through exploring and understanding how 

the legal practitioners reported on their social world of the family court and dealing with divorcing 

clients with children.  Social constructionism elects that the way by which we generally understand 

the world is fluid with the concepts by which we use to make sense of it, culturally and historically 

specific, dependent upon when and where in the world we live (Burr, 2019).  My participants all live 

in a western democracy with legislation to ensure equal rights for all citizens but they each are 

individuals, making sense of what they see and experience in a different way, whether this is as men 

or as women, or shaped by their upbringing.  Similarly, I am making sense of the story that they have 

told from my worldview too, as a woman, as a mother, as a feminist, when analysing the data. 

 

Brannen (2007) argues that in comprehending the procedure and importance of working 

quantitatively and qualitatively, it is essential that the framework in which researchers plan their 

investigation for a specific purpose and formulate their questions is distinguished from the 

perspective by which they may interpret their data and put it in a specific context relative to 

ontological, epistemological and theoretical assumptions.  I align with constructionism which 

supposes the social world to be indeterminable, dynamic and subject to context (Schwab and Syed, 

2015).  This allows the option of investigating the actuality of that world by relying on the views and 

experiences of those involved within it.  As identified within Chapter 2, the concept of parental 

alienation is a contested phenomenon.  The views of legal representatives involved in private 

proceedings of residency and contact have historically not been elicited in respect of parental 

alienation.  Indeed, as a region, no views from Northern Ireland on the manifestation of the 

construct have been obtained.  This study aims to contribute to the growing body of qualitative work 

on parental alienation, thus adding to the knowledge within this subject. 

 

Snape & Spencer (2003) identify three distinct ontological positions as realism, idealism and 

materialism.  Realism maintains that reality is external and independent of what people may think or 

understand it to be.  Idealism asserts that reality can only be understood through observance and 

socially constructed meanings. Comparable to realism, materialism also states that there is a real 

world, but it is only the physical or material world which is considered to be real.   Whilst there is an 

emerging recognition of parental alienation, parental alienation strategies, the child’s vulnerability 

to alienation, the gendered concepts of parental alienation and parental alienation as both a 
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psychological and a social phenomenon, there still remains the dispute as to whether or not it is real.  

Given this, the most appropriate approach is idealism, which Khanna (2019) defines as human 

constructs impressed upon experiences.  Allied with the philosophical position of idealism is 

interpretivism which Collins (2010) described as a method by which to group diverse approaches 

together, including social constructivism and approaches which reject the objectivist view.  Of 

particular interest from the literature review in respect of this study was how the court process may 

impact upon the manifestation of parental alienation.  Al-Saadi (2014) explains interpretivism as 

knowledge which is subjective, personal and unique with the researcher understanding the social 

world through both his/her interpretation, and the participants to the study’s comprehension of it.  

In adopting this orientation, this study sought to build upon previous research undertaken from the 

point of view of other actors, such as social workers and psychologists, by employing this 

methodology.  Its aims were to draw out a more rounded understanding of the interpretative 

meanings attached to the legal practitioners’ views and experiences of, not only parental alienation 

but of, the parents involved in the process and the mechanism of courts within a feminist theoretical 

framework.  Researchers create theory from the interpretation of their data by way of a 

multifaceted process to justify their assertions and in doing so, theory and practice are inextricable 

when undertaking qualitative research (Freeman et al., 2007).   Researchers also produce evidence 

on the basis of theories presupposed by experience which include macro-level theory such as 

feminism, positivism, Marxism and social constructionism, in addition to mid-level theories such as 

linguistic and cognitive theories.  Wylie describes building upon data and information as evidence 

meaning - “relying on background knowledge and auxiliary hypotheses, of ladening data with 

theory” (Freeman et al 2007, p29)”.  As a cultural feminist, my interpretive approach may provide a 

more nuanced interpretation of the legal practitioners’ understanding of the issue. 

 

The above explained ontological position of idealism and interpretivism and the epistemological 

position of constructionism have been adopted within my research methodology and overall 

research design.  I have committed myself to exploring the views and experiences of my participants 

themselves within their particular context, whilst facilitating and acknowledging their varied 

‘constructed’ perceptions, views and experiences. 

 

4.5. Research Design 
 

A purposive sample of twenty legal practitioners, practicing in the field of family law, was decided 

upon.  They were recruited via the Law Society, Bar Library and the Lord Chief Justice’s Office.  
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Participants were asked to attend one session, which consisted of an interview with a series of 

questions being asked to all participants (see interview schedule at appendix 1). This facilitated the 

flow of conversation and enabled ideas and thoughts to emerge.  The interviews lasted less than one 

hour and took place at venues convenient to the participant, usually their office.  

 

4.5.1. The Sample Selection 

 

I chose to conduct my study among members of the legal profession as a purposive sample.  

Purposive sampling is often chosen as a means of obtaining data in qualitative research (Gledhill et 

al., 2008, p85).  Although sampling error can result from the fact that not all representatives of the 

frame population are assessed and that were the selection process repeated, a somewhat changed 

set of sample persons would be found (Couper, 2000, p. 467), it is the most cost effective and time 

efficient method of determining views via semi-structured interviews. 

 

Purposive sampling is frequently used when small samples are consulted by way of semi-structured 

interviews. Such interviews offer a means by which to understand complex human behaviour 

because this method is not restricted but can generate significant amounts of valuable data gained 

from a free-flowing communication process (Gledhill et al., 2008, p85).  The sample selected should 

reflect the variety of characteristics among the population from whom are chosen to elicit views.  As 

this population was legal professionals in Northern Ireland, the sample in this study was chosen from 

solicitors, barristers and judges in order to reflect opinions from their working practice. 

  

The interview schedule used in this study was to draw out discussion of the construct known as 

parental alienation within Northern Ireland. The first purpose was to examine the perceptions of 

parental alienation or behaviour which may be interpreted as such and the second was to determine 

if it was an issue in family courts in Northern Ireland.  Per the qualitative methodology, these 

interviews were conducted based upon the research questions which emerged from the literature 

review.  

 

I elected that families who were coming before the courts to get direction on contact and residency 

were families where the parents could not agree amicably on these issues during their divorce 

proceedings and that these families would be represented by solicitors and barristers with judges 

determining the outcomes of such disputes.  It was because of the involvement of all three branches 

of the legal profession that I wished to interview each in order to see if they had differing views on 
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the concept of parental alienation within Northern Ireland, based on the different roles which they 

play in the process.  Solicitors are mainly involved in the preparation of cases and speak directly to 

their client.  They take part in advocacy occasionally with most of their advocacy work taking place in 

the magistrates’ courts and county courts.  Whereas, barristers are traditionally involved in 

advocacy, presenting cases in court as instructed by a solicitor or "briefed".  Despite being instructed 

by the solicitor, the barrister can make an independent judgment on how to conduct the case and 

they can speak directly to the client where they feel it necessary.  Whilst the role of the judge is to 

ensure that the hearing is fair.  He or she will question both sides to ensure that all issues are 

covered before arriving at a decision which is supported by evidence. 

 

Adler argues that a small number of subjects or cases may be tremendously valuable and represent 

sufficient numbers for a research project, which is particularly true for researching hard to access 

populations such as elites (Baker & Edwards, 2012).   As is the nature of qualitative research, it is 

difficult to determine how much data to collect in advance, since qualitative research is exploratory 

by nature. Owing to Northern Ireland being a relatively small jurisdiction and because of the 

exploratory nature of the study, and per Adler’s reference to the nature of the quality of the data, I 

decided upon conducting 20 interviews which may offer tremendously valuable information and be 

representative of legal practitioners within a comparatively small jurisdiction.  Guest et al. (2006) 

suggested that “for most research enterprises, however, in which the aim is to understand common 

perceptions and experiences among a group of relatively homogeneous individuals, twelve 

interviews should suffice” (Guest et al., 2006, p.79).  As the legal profession is primarily a 

homogeneous group, I chose to interview twelve solicitors, six barristers and two judges.  This 

apportionment originated from the assertion by Guest et al. (2006) and was extended to reflect the 

relative involvement of the other practitioners within the legal profession, representing contact with 

clients.  As solicitors have the most significant amount of contact with clients, they make up the 

largest group to interview, followed by barristers and finally judges made up the smallest group to 

interview as there are only a small number of Judges practising in family law in Northern Ireland, 

however they see a vast array of family cases in front of them during the hearing process.  Whilst 

there may have been a strong argument for working with one discipline, either solicitors, barristers 

or judges, as the one discipline would have had some common frames of reference, I was aware that 

each discipline has very distinct roles and thus the study was designed to look for convergence of 

thinking alongside divergence.  As this was an exploratory study to determine the nature and scope 

of the issue in Northern Ireland, I deemed that these numbers, distributed across the three divisions 

as described, should sufficiently reflect practice within the jurisdiction.  Whilst aiming for twenty 
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participants, I was conscious of the issue of saturation where I may have reached a point where no 

new themes or issues were discernible, and had this happened, I would have reviewed participant 

numbers.  

“How soon you reach the saturation point depends upon how diverse is the situation or 
phenomenon that you are studying. The greater the diversity, the greater the number 
of people from whom you need to collect the information to reach the saturation point.  
The concept of saturation point is more applicable to situations where you are 
collecting information on a one-to-one basis”   

 (Kumar, 2014, p213) 

I was concerned that the homogeneity of the participants may have led to data saturation quite 

quickly.  Despite my concerns about homogeneity regarding the sample having an absence of 

multifariousness as the interviewees were all from similar backgrounds, there was sufficient 

diversity in their experiences to avoid data saturation.  Converse to concerns regarding data 

saturation are concerns that due to the small size of the sample, perhaps I have not unearthed issues 

which other participants may have contributed, had the sample been widened.  

 

Participant recruitment 

Both the Law Society and the Bar Library advised that no formal permission was needed to contact 

solicitors or barristers.  Relevant solicitors were identified from the Law Society’s website by 

searching for those practicing in family law and these solicitors were then contacted individually.  In 

recruiting participants from the Law Society’s website, I selected the family law – children category 

in the dropdown box in the category search on the search for a solicitor part of the 

https://www.lawsoc-ni.org/solicitors website and then narrowed this down by searching by towns 

which were accessible to me so that I could access their offices to conduct my interviews.  I then 

telephoned the solicitors whom the search returned and explained briefly what the research 

entailed before forwarding the participant information and question schedule to those who 

expressed an interest in participating.  Appointments were subsequently set up with those who 

agreed to become involved in the research.  I was always conscious that I wanted 50% male and 50% 

female when recruiting participants.  Barristers were recruited through the Bar Library.  Judges were 

recruited directly having consulted with the Lord Chief Justice’s Office in respect of the process for 

recruiting and conducting interviews with Family Proceedings Judges.  I recruited one Judge from a 

training event organised by the Law Society and the other Judge was referred to me. 

 

As some participants who were recruited for my research were geographically convenient to me and 

who practice in the field of family law, I was aware that there may be limitations to this such as 

solicitors and barristers appearing before a particular family court judge could be conditioned in a 
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particular way of thinking.  I was conscious of this when extrapolating my findings.  My intention was 

to seek representativeness on a male/female perspective as I was keen to get the perspectives of 

both genders and a rural/urban perspective but was conscious that more females practice family law 

than males.  However, I was able to achieve a 50:50 gender balance among participants.  My 

preference was to interview both a male and female Judge as this may generate different responses 

to my research and I was also successful in deliberately gaining access to both a male and a female 

Judge.   

 

4.5.2. Data Collection  

 

Brannen (2007) determines that there are two situations within the research process in which 

methodological considerations appear, firstly in the research design phase and secondly in the 

analysis and interpretation of the data or, as she phrases it, the context of enquiry and the context 

of justification.  Within the context of enquiry, I identified a fundamental methodological question as 

to what the legal professionals think about this particular social phenomenon and how these 

perceptions may connect to other perspectives.  In determining the research methodology, I was 

mindful of Lietz’s (2009) contention that the cognitive process starts with the subject understanding 

the question, then recall of any relevant information from their memory, before progressing onto 

make a judgement and their willingness to answer honestly and not just in a manner by which they 

may think the researcher will expect.   My questions were formulated to capture how each 

respondent viewed the issue of parental alienation in Northern Ireland, their understanding of the 

issue, their experience of manufactured conflict by one parent between the child and the other 

parent.  My questions reflected the key points gleaned from the literature review.  When 

undertaking the interviews, I presented parental alienation to my participants as an estrangement 

between the child or children and one of their parents where there had previously been no 

animosity or history of abuse, neglect or safeguarding issues, and where the other parent is alleged 

to have created this situation.  All respondents were familiar with the concept. 

 

From my literature review, significant areas were identified which I wished to explore with 

participants through a set of key questions derived from this review of the literature. The schedule 

of questions was drawn up with the aim of teasing out what the perspectives of professionals 

working within the legal system are and their awareness of the concept.    Once I had established the 

research objectives from my literature review, the next step had been to determine what the most 

appropriate method by which to answer my research questions would be.  There are four main kinds 
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of data collection methods in qualitative investigation, being - observation, interviewing, focus 

groups, and ethnography (Schwab and Syed, 2015).  Based on my research aim, I concluded that the 

most appropriate data collection method by which to extrapolate the information which would form 

my exploratory study regarding the perspectives and attitudes of the legal practitioners on parental 

alienation would be one to one interviews.   

 

Parker (2003) and Wahyuni (2012) suggest that qualitative researchers should consult with the 

experts in the organisational coalface so as to gain a better knowledge of the current state of real-

world practices by collecting primary data through semi-structured interviews with the practitioners 

within the examined topic.  Qualitative interviews have been theorised as having two main 

approaches where one approach perceives interviews as research instruments which enable the 

conveying of lived knowledge from the interviewee to the interviewer whilst the second approach 

places greater emphasis on ‘‘how’’ things are discussed within the interface of the interview 

(Brinkmann, 2016).   I chose to use semi structured interviews as my method of data collection in the 

manner of the first approach, as my aim was to gain insights of the world in which my interviewees 

practice, thus focusing on the ‘‘what’’ of communication, rather than the “how”. 

 

Schwab and Syed (2015) identified several different types of interview.  Firstly, there are loosely 

structured interviews which usually begin with an initial stimulus and then the interview opens out, 

based on what the participant considers significant or essential in responding to the stimulus.   

Another type of interview are life story interviews which are usually loosely designed in a manner 

which allows the participant to tell their life story as they see relevant, enabling movement in how 

the participant completes this.  Semi-structured interviews are more controlled, in that there are 

particular issues or questions which the interviewer wishes to focus on, but the sequence by which 

these are covered will be determined in the interview location and may vary from interview to 

interview. These are the most commonly used within the social sciences because they offer the 

capability to cover the matter which the researcher is interested in, but at the same time allows for 

the openness and flexibility which an interview offers.  Highly structured interviews consist of a 

more fixed and rigid method of asking and answering questions in the interview protocol.  Every 

question is asked in the same way and in the same order for each interview in the sample.  
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4.5.3. Ethical Issues and Gaining Approval 

 

Both the information sheet and consent form clearly stated that if at any time the participant wished 

to withdraw from the study, they were free to do so, without penalty.  This was also reinforced 

verbally at the beginning of each of the interviews and in writing. 

 

I did not anticipate that the participants would endure any distress, discomfort, inconvenience or 

other adverse effects as a result of participating within the study as they were professionals 

employed within this field.  However, I made it clear that should they feel negative emotions at any 

time, they were welcome to end the interview. I was also alert to any signs of distress and was 

prepared to stop the interview if I had have felt that it was impacting negatively on the participant.  I 

did not foresee any significant ethical issues raised by my research owing to my subject group. The 

main concern which I had, related to participants possibly disclosing information about their clients, 

or about poor practice, which would have required me to necessitate that further action would have 

had to have taken place. This was addressed in the Participant Information Sheet. 

 

The School of Social Sciences, Education and Social Work Queen’s University ethics committee 

reviewed the SREC application which my supervisor submitted on my behalf as a DChild student.  

The reviewers commented on a very comprehensive application.  All support documents were 

deemed to be in place and all ethics issues were judged as having been addressed appropriately and 

the study was given permission to commence as planned with no amendments required (see 

Appendix 4 - Decision of the Ethics Panel). 

 

4.5.4. Anonymity, Confidentiality and Informed Consent  

 

Participant anonymity and confidentiality was of paramount importance over the duration of the 

research.   All data collected was anonymised at the earliest opportunity.  Any details given in 

interviews which might lead to individuals being identified were amended or removed completely.  

Each respondent was given an anonym in order that each interview may be distinguished 

individually.  The anonym system which I developed prefixed S for solicitor, followed by an M/F to 

specify gender and then a number to differentiate between solicitors, with B for barrister, followed 

by an M/F to specify gender and then a number to differentiate between barristers, whilst as there 

were only two Judges, they have been coded J1 and J2.  Documents containing participants’ original 
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names and contact details have been stored separately from other data.  Interviewees were advised 

of this when I sought their informed consent to participate in the research. 

 

Each participant was provided with an information sheet (see Appendix 2) giving details about the 

study, seeking their voluntary informed consent to participate, and providing information on how 

their information will be used.  Those participating within the interviews were asked to sign a form 

giving their consent to be included in the project, and for the interview to be recorded (see Appendix 

3).   

 

4.5.5. Data Analysis  

 

Once all the data was anonymised and transcribed, the software program NVivo was used to help 

code the material gathered.  From this, various themes emerged, which were subsequently 

explored.   Nodes were created based on words or phrases which were used frequently and a text 

search query was run where an interesting concept had been discovered in order to find any other 

references to such which may not have come through in the creation of nodes which were created 

on convergence of responses from the participants.  This allowed convergence to be drawn out 

where more than one legal professional had highlighted this particular idea or concept within their 

interview. 

 

At the heart of qualitative data analysis is the task of identifying themes emerging from the 

interviews.  Each interview was recorded, with participants’ permission, and these recordings were 

then transcribed and analysed.  This was stored using only a coded reference which allowed data to 

be linked with the survey responses and the original recording will be deleted three years after 

analysis which took place in 2019/2020.  I used NVivo for this research project as it offers qualitative 

analysis of textual data by using computer software providing an extensive range of tools such as 

coding, theory building, theory testing, cross sectional analysis, modelling and writing. This 

facilitated a clear process by which to make sense of each interview and the themes that emerged 

following the phases of Braun & Clarke’s (2006) Thematic Analysis.   

 

Braun & Clarke (2006) have devised a six-phase guide to performing thematic analysis whereby the 

phases are:-  

1. Familiarising yourself with your data - Transcribing data, reading and re-reading the data, 

writing down initial ideas. 
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2. Generating initial codes - Coding interesting features of the data in an orderly manner 

across the entire data set and organising the data applicable to each code. 

3. Searching for themes - Organising these codes into potential themes and grouping all data 

relevant to each potential theme. 

4. Reviewing themes - Testing the themes to see if they work in relation to the coded extracts 

(Level 1) and to the entire data set (Level 2), producing a thematic map of the analysis. 

5. Defining and naming themes – On-going analysis to improve the aspects of each theme, 

and the overall story that the analysis communicates, generating clear definitions and 

names for each theme. 

6. Producing the report - The final chance for analysis which will include a selection of vivid, 

compelling extract examples.  The analysis will connect the study back to the research 

questions and literature, thereby producing a scholarly report of the analysis.  

 

4.5.6. Thematic Analysis Methodology 

 

Tuckett (2005) holds the view that a “first step in qualitative data analysis involves conducting a 

literature review” which should be on-going, complying with the knowledge that analysis is a 

frequent repetition which permits a back-and-forth process between the activity of data collection, 

literature review and researcher reflection.   Within this, thematic analysis is a qualitative analytic 

method which begins when the researcher starts to notice and seeks recurrences of meaning and 

matters of potential significance in the data (Braun & Clarke, 2006).  This can occur during data 

collection. The culmination is describing the meaning of the themes from the data and the patterns 

which emerge from the content.  Miles & Huberman (1994) strongly advocate early analysis as it 

facilitates cycling back and forth between considering the data gathered to date and developing 

approaches for collecting new data which can be a countermeasure for built in blind spots, whilst 

making on-going analysis a lively activity.  There are several ways by which themes emerge - from 

the data, from the literature reviewed and from the researcher’s previous theoretical knowledge of 

the subject being researched.   Analysis requires a continual going back and forth between the entire 

data set, the coded data being analysed, and the analysis of the data being produced with writing 

being a fundamental part of the analysis and not something which takes place at the end (Braun & 

Clarke, 2006). 

 

Analysing text involves several tasks, from discovering themes and sub-themes, to deciding which 

themes are important before building hierarchies of themes and finally linking these themes into 
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theoretical models (Ryan & Bernard, 2003).  When a researcher is interpreting text, they frequently 

observe repeating themes and patterns which pull together numerous distinct pieces of data where 

something suddenly jumps out at them, making sense (Miles & Huberman, 1994).   

“Themes come in all shapes and sizes. Some themes are broad and sweeping constructs 
that link many different kinds of expressions. Other themes are more focused and link 
very specific kinds of expressions. When we describe themes as the conceptual linking 
of expressions, it is clear that there are many ways in which expressions can be linked to 
abstract constructs”.  

 (Ryan & Bernard, 2003, pp87/88) 

 

The analysis of the qualitative data stage produced an abundance of premises which I coded in order 

to determine the various relationships between the responses by grouping these within a number of 

coding ‘families’ (Glaser, 1978).  In addition to the themes which emerged from my data, there was 

also data which confirmed themes from my literature review.  I firstly grouped codes which 

corresponded to the themes which had been identified from the literature review, referred to as ‘a 

priori’ themes.  Secondly, the themes which emerged, I aligned these codes to the theoretical 

framework and the five key areas within feminist theory.  I grouped these emergent themes 

together in order to explore them against the five key areas presented by the feminist theory 

framework and developed diagrams to illustrate these groupings. 

 

My main objective in doing this was to determine if themes were emerging which could provide 

possible reasons, from what the legal professionals were reporting, which could determine as to why 

parental alienation may be manifesting in particular contact and residency cases in Northern Ireland.  

Once all the data was examined, the views which were coded were then organised into recurring 

themes.  These themes were developed by “making connections between subcategories to construct 

a more comprehensive scheme” (Bak, 2011, p.80). 

 

4.5.7. Limitations of the Research Findings 

 

As the data collected has been obtained from the views and experiences of the participants, it is 

restricted to the perspective of each participant and the role which they play within the family court 

system.  The primary limitations of the research findings from my study are similar to those from all 

qualitative studies, in that the findings cannot be widely generalised.  As an exploratory study, there 

are indicative patterns emerging which would confirm that the legal professionals whom I had 

consulted with during the research are familiar with the issue of parental alienation within Northern 

Ireland.  The research cannot determine contributory causes for this but considers possible 
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explanations of how legal professionals comprehend the issue of parental alienation within Northern 

Ireland set against a feminist theoretical framework.  Other limitations of the research which have 

been taken into consideration whilst interpreting and utilising the findings include that this was an 

exploratory study of a relatively small number of legal professionals involved in court proceedings 

for contact and residency.  Also that the sample was not chosen randomly and so we are not aware 

of how it resembles the wider experience of other legal professionals practising in Northern Ireland.   

 

During the data analysis stage, the strengths and weaknesses of the design were exposed. Whilst the 

sampling strategy bore the depth of qualitative data produced, it was noted that barristers and 

judges had more time to participate in the study, perhaps owing to how their workload was 

structured, as the solicitors who participated were involved in such a wide range of legal issues, 

perhaps reflecting the inclusion of primarily rural based solicitors within the sample.  This may have 

been a limitation or it may have honed their perspectives more as the solicitors offered great insight 

in their contributions also, so providing a different perspective from those with more time to reflect 

on cases.  

 

4.5.8. Validity 

 

Doubts with issues of validity in qualitative research are a common concern (Patton, 2015).  In order 

to ensure open transparency in the process of this exploratory study, both the strengths and the 

limits have been highlighted throughout and a clear description of each research step taken has 

been provided.  The analysis has been informed from research which has included extensive reading 

on the subject and attending conferences on parental alienation as well as the conversations with 

the legal practitioners.  A key obstacle to reliable qualitative research is that the researcher can 

mould findings to support their bias. I am aware that I have my own personal bias as I align with 

feminist ideas.  This will influence me and may leave me more sensitive to comments which I may 

interpret as anti-woman, but I hope to offset any of my own personal bias as best I can.  By 

developing a robust coding system which distils the data, I aimed to interpret this data through a 

feminist theoretical framework in order to provide a possible explanation of how legal professionals 

comprehend the issue of parental alienation within Northern Ireland.  
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4.5.9. Quality Assurance 

 

The three key components of conducting qualitative research are the selection of participants, 

analysis of data and ensuring research rigour and quality.  “Rigour is defined as the attempt to make 

data and explanatory schemes as public and replicable as possible" (Anfara et al., 2002).  Morse 

(2015) credits Guba and Lincoln with transforming the nature of qualitative inquiry in the 1980s by 

developing criteria to ensure rigour or trustworthiness during qualitative research “to evaluate the 

credibility, transferability, dependability, and the trustworthiness of the completed product” (Morse, 

2015, p1220).  Of these, Sargeant (2012) asserts that, within qualitative research, the two vital 

elements to ensure the rigour and quality of the research centre on the ‘‘authenticity’’ of the data 

and the quality or ‘‘trustworthiness’’ of the analysis.  

 

Authenticity - both the data collection methods and the quality of the data was instrumental in 

ensuring authenticity.  In following Sargeant’s (2012) framework to safeguard quality assurance 

within the qualitative analysis, I considered the elements which she had identified.  Sampling 

approach and participant selection to enable the research question to be addressed appropriately 

and reduce the potential of having a biased sample - the demographic features of the sample for my 

primary research included research participants from each county in Northern Ireland being 

represented in the sample.  Although this was not a deliberate intention within the research design, 

it was how the location of those agreeing to participate manifested in the geographical 

representation.  The sample was deliberately designed to comprise an equal number of male and 

female participants, with a mix of different roles within the legal profession so as to explore their 

views and experiences.  I then looked at the interrelationships between these in order to provide a 

basis for comparative analysis. 

 

Multiple data sources were used, referred to as data triangulation, in order to determine a more 

comprehensive view of whether or not there is a phenomenon of parental alienation in Northern 

Ireland by interviewing different disciplines within the legal profession - judges, barristers or 

solicitors, practising in the jurisdiction.  “The use of multiple sources of data collection as a form of 

triangulation prevents reliance exclusively on a single data collection method and thus neutralises 

any bias inherent in a particular data source” (Anfara et al., 2002, p33). Individual interviews were 

conducted as this was deemed as the most appropriate method by which to gain answers to the 

research questions.  Taking into consideration the nature of the topic, which was being researched, I 

felt that this was of a more sensitive nature which would not suit employment of a focus group.  

Focus groups are better suited to general discussions as “transparency is always subjective, partial, 
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and purposefully informed where each way of showing is mirrored by a way of concealing that may 

or may not be deliberate” (Suri & Clarke, 2009, p, 401). 

 

Questions were asked which had emerged from the literature review in a manner which avoided 

leading the participant to answer in a particular way by using interview questions which were not 

biased or leading.  “What is most important is that researchers make transparent the stance taken 

on these issues. Transparency is vital in any research project, as these assumptions should not be 

taken for granted” (Schwab & Syed, 2015, p.391).  My relationship to the interviewees who were 

involved in the study was that they were participants whom I had identified as meeting the criteria 

to participate and whom I had accessed through the Bar Library or Law Society.  There was no 

potential for coercion in seeking participants to take part in the study.  Relative to the subject being 

researched, Sargeant (2012) states that the researcher must be aware of their own biases and 

beliefs.   Morse (2015) asserts that there are two sources of researcher bias and the researcher must 

be aware of each.  First, there is the “pink elephant” bias which is the tendency for the researcher to 

see what is anticipated and the second source of bias is inherent in qualitative methods because of 

the use of a random sample, samples are small and data cumbersome, so relatively small and 

excellent examples of what is being studied are selected (Morse, 2015).  Where necessary, 

applicable actions must be taken, in order, to minimise their impact on the quality of data collected. 

 

Trustworthiness of the research relates to the quality of the data analysis.  Again, following 

Sargeant’s (2012) framework, elements to take into account when gauging the quality of 

investigation include the process of analysis – I had clearly described that I was the sole researcher.  

In terms of timing, and sequencing, the research commenced with solicitors but then moved on to 

barristers and judges whilst still interviewing solicitors.  This was not built in to the design of the 

research methodology but as a result of when participants were available.  However, it would be 

something that were I to conduct such research again, I would do so in this fashion as it is refreshing 

to explore the topic from a different vantage through the process.  Data codes and categories were 

developed in relation to the themes which emerged from the literature review and from which the 

questions which were asked were designed to explore if this was the case in Northern Ireland too.  

Additional data codes and categories were also created to reflect emergent themes which came out 

during the research interviews.  During the analysis process, I compared findings within and between 

the transcripts via NVivo, mindful of the themes which had been identified during the literature 

review and determinedly identifying new themes emerging from the primary research. Construction 

of a clear "audit trail" strengthens the reliability and dependability of research (Anfara et al., 2002).  
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The data was interrogated so as to explore meaningful associations about these themes in order to 

stimulate further questions - who, why, what, when, how do these connect and also where or why is 

there an absence of association in what the participants were saying? In describing the themes, I 

identified what was the first major theme, what were its characteristics and boundaries?  How did 

people talk about this aspect?  How many talked about it? What was not included?  And onto the 

next theme, looking at the differences and similarities being expressed by each group and each 

gender to identify contrasting views and themes emerging as “emergent themes are often 

remarkably similar to those in the literature … however, if something is written up as unanticipated 

when it was clearly anticipated … one does need to extend or relate the concept in fresh ways, to 

build new theory” (Bazeley, 2009, p.9).  As there were no other team members within the research 

process, there was no need to develop a procedure for resolving differences in findings among the 

different researchers.  In respect of the potential influence the researchers’ views and beliefs which 

may be evident in the research question and its design, there should be a process for addressing the 

impact that this may have upon the analysis in place.  Bazeley (2009) proposes a three-step formula 

when starting to work through and recording results of an analysis which is to Describe-Compare-

Relate (Bazeley, 2009) which should ensure that “data will correct themselves if researcher is 

responsive to the principles of induction” (Morse, 2015, p1220).    

 

The use of a qualitative software program was employed to make sense of the qualitative data and 

in the management and analysis of that data.  Teddlie & Yu (2007) contend that there are six types 

of purposive sampling procedures which are centred on ensuring representativeness or 

comparability:- typical case sampling; extreme or deviant case sampling; intensity sampling; 

maximum variation sampling; homogeneous sampling and reputational sampling.   

 

The analysis aimed to draw out corroborating cases but also sought to be conscious of extreme or 

deviant cases too, so as to contrast and compare when analysing the data.  This approach was taken 

in order to make sense of the research participants' accounts, so this paper could attempt to shed 

light on their significance in understanding legal professional’s views and experiences of parental 

alienation in Northern Ireland. 

 

Bazeley (2009) asserts that difficulties in upholding quality analysis can arise from the point of 

research design and data gathering, through to the assimilation of data and the extraction of 

rigorous conclusions.  

“For example, if interview questions are asked in such a way as to prompt superficial 
answers, there is not even a starting point for meaningful analysis. Further problems 



115 
 

occur in interpretation of data, in the ‘emergence’ and naming of themes, and in 
integrating themes to provide a rich, deep understanding or a coordinated, explanatory 
model of what has been found”. (Bazeley, 2009, p7) 

 

Anfara et al., (2002) provide the following template as a guide to ensuring research quality and 

rigour in conducting qualitative research and analysis:- 

 

 (Anfara et al., 2002, p.30).   

4.5.10. Data Storage and Transcription  

 

All documents with participants’ information and all handwritten field-notes have been stored in 

locked cupboards within the School.  Electronic data has been encrypted and stored on a password 

protected computer at QUB.  Now that the interviews have been fully transcribed, it is intended that 

the recordings of the interviews will be deleted after three years.  This has enabled the writing up of 

my doctoral thesis alongside any potential peer review articles which may occur in the future. 

Transcription was carried out by JD Audio Transcription, a reputable service which has significant 

experience in working with confidential data.  Only my supervisors and I have access to research 

participants’ records or other personal information. 
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4.5.11. Dissemination of Findings and Responsibility to Research Participants  

 

Now that the study is complete, it is proposed to host a CPD accredited seminar for all participants 

so that their participation may be acknowledged.  This will be designed in conjunction with the Law 

Society and the Bar Library.  Further to this, a brief two or three page summary of the research will 

be produced and this will be forwarded onto any respondent who expressed an interest in being 

kept informed of its findings.    

 

4.6. Research Reflexivity  
 

The researcher has an influence on both the gathering and the interpretation of data, whether it is 

primary or secondary, and as such, it is essential that reflexivity is accounted for significantly within 

the research process (Dunne, 2011).   Researcher bias and subjectivity is a facet which we must be 

aware of as well as the fact that many researchers carry out their investigations in a routine way and 

not necessarily with reference to the explicit research questions which they are asking (Bryman, 

2007).  

 

The significance of reflexivity is widely recognised within qualitative research literature.  The 

narrator’s position is considered in relation to the other participants who require reflexivity on the 

narrator’s part in examining his or her role in the story being told:- the way the story is told and 

looking at who is included and excluded can provide important ethical insights (Guillemin & Heggen, 

2012).   As a cultural feminist, who celebrates the differences which each gender brings in offering 

differing solutions to situations, all my relevant experience in working with children and young 

people has been in supporting teenagers and young adults within the voluntary sector.  This, aligned 

with my tenure as a Santander Scholar at the Federal University of Rio de Janeiro studying parental 

alienation within the spheres of both public health and family law, led me to undertake an 

exploratory study on the legal professionals’ views and experiences on the subject here and analyse 

this from a feminist perspective.  I am aware that the story which I have told may have been a very 

different story if I had involved the other participants who I had ruled out – children, parents, social 

workers, psychologists - as examples of alternative perspectives.  As it stands, the story which I have 

told has been shaped by my outlook as a cultural feminist, as someone interested in supporting 

teenagers and young adults to achieve their full potential and with an interest in parental alienation 

in the context of family law.  My supervision sessions with my supervisors gave me the opportunity 

to reflect on my views and experiences as the research process progressed.   Whilst looking at the 
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issue through a feminist lens, I was conscious of presenting both how fathers’ rights groups view 

parental alienation as well as how support groups for those who have experienced domestic abuse 

see the issue in order to communicate a rounded understanding of the subject.  Reflexivity and 

transparency in the research process lets readers assess the similarities or dissimilarities critically 

and by combining the separate elements they will form a coherent whole standpoint which they can 

contrast with their own viewpoints and context (Suri & Clarke 2009).  Questioning what is ethically at 

stake in the narrative is frequently pivotal for producing what is ethically important in the story and 

by reflecting on how it could otherwise have been, will offer possibilities for future practice 

(Guillemin & Heggen, 2012).   As this was an exploratory study, I would hope that it in turn may aid 

informed transferability of the research to include the groups which I had excluded where there may 

be an opportunity to research the issue of parental alienation from their perspective.  “An audience 

can adapt the synthesis product, in varying degrees, to their own contexts depending on the relative 

match with the synthesis context” (Suri & Clarke 2009, p413).   

 

4.7 Summary and Conclusions   
 

This Chapter has identified the methodology, the context of the research, the methods for 

conducting the research and the ethical concerns which I have taken into consideration in order to 

carry out a robust piece of research.   I chose to employ a qualitative method of research as it 

provided the most appropriate framework for exploring my specific research question.  Although 

there are a variety of qualitative methods, this research was supported by individual, in-depth, semi-

structured interviews with a purposive sample of legal practitioners. Having secured ethical 

approval, twenty interviews were carried out.  These were subsequently transcribed and coded 

using a thematic analysis.  Locating the research within the context of the legal system proved 

innovative by offering a third-party interpretation in identifying parental alienation and the 

challenges presented by this behaviour and the findings which were discovered are discussed in both 

of the next two chapters. 
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Chapter Five – Findings: Tactics of Alienation  
 

5.1. Introduction 
 

The following two chapters will report on the findings of this study.  Analysis of the findings in this 

chapter, chapter five, will firstly consider how lawyers in Northern Ireland talk about parental 

alienation, describe it and understand it.  It will continue on to present analysis of the legal 

professionals’ responses with reference to the tactics which alienators implement in their campaign 

to alienate the child from the other parent.  This chapter looks at their views, the strategies which 

they see parents use, the problems with these, the spurious allegations which are made and how 

this affects children including their reflecting upon the use of power.  Whilst this chapter will look at 

the coercive control which the participants described the parent having over the child and how some 

parents manipulate their children, chapter six will look at the gendered use of power which was also 

revealed through the lawyers accounts.  Throughout both chapters, findings are underpinned by 

feminist theory exploring the views of the legal professionals on parental alienation.   

 

These chapters reflect my analysis of how the participants interpret what they experience in their 

professional lives.  These findings are presented in the following way.  Firstly, it provides their 

answers to the research questions.  Secondly, the results were analysed for themes and grouped 

into thematic clusters which look at the findings through the lens of the Feminist Theory theoretical 

framework, identified in Chapter Three from the analysis of the research and the coding.   

 

5.2. Understandings and Descriptions of Parental Alienation 
 

My study was with experienced practitioners, working in private cases.  In terms of the legal 

professionals understanding of the issue of parental alienation, there were differing interpretations 

of the concept which primarily held one of the parents responsible for the phenomena.  This reflects 

the various labels conferred upon the concept as attached to it by the leading authors researching 

this field.  This includes Richard Gardner and William Bernet’s Parental Alienation Syndrome with 

William Bernet also using the terminology of Parental Alienation Disorder alongside Sue Whitcombe 

or parental alienation as described by key authors such as Amy Baker, Naomi Ben-Ami and Douglas 

Darnall or child alienation as described by Janet Johnston and Joan Kelly.   
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The understandings of the phenomena, as articulated by the legal professionals, could be broken 

down per their following interpretations:- 

 

SM5 defined parental alienation as  

“where one party’s actively trying to discredit the other party to the children”.   

SM5 continues by stating that it won’t be parental alienation  

“if there are valid reasons for the removal of children from the mother for example, that’s 
something down to the social services”.    

Previous research has said that if there were valid reasons for the child’s rejection of a parent, such a 

rejection would be understandable and would not constitute parental alienation (Baker & Chambers, 

2011 and Walters & Friedlander, 2016).    

 

The alienating parent using the child against the other parent to get what he or she wants - SF7’s 

understanding of parental alienation was that  

“it’s control... It’s a tool. It’s a weapon. It’s how you win and lose what you want as an adult 
when your relationship breaks down”.   

SM10 identified parental alienation as  

“deliberately and intentionally using that child as a weapon to get what that parent wants”  

with J2 describing it as  

“deliberately poisoning children’s minds to alienate them from the other parent”.   

 

BF5 considered it as  

“one parent obstructing contact or failing to allow any contact, whether emotionally or 
physically with another parent”.    

Such indoctrination and control of the child by the alienating parent may result in an unwarranted 

hatred, fear and ultimately rejection of the targeted parent where successful (Ben-Ami & Baker, 

2012). 

 

One of the parents using their influence against the other parent - SF2 described it as one parent 

“trying to alienate the other parent through influence”.    

Excessive influence of the alienating parent over the child will result in parental alienation (Godbout 

& Parent, 2012). 

 

Reference to the child’s agency in respect of the concept - SM12 articulated that with  

“no other reason that you could ascertain, parental alienation would explain why a child 
would suddenly exhibit no affection or love for the other parent”,  
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whilst SF1 defined it as  

“a child who has completely written off a parent”.  

This explanation of parental alienation perceives children as rational actors responsible for their 

behaviour (Bruch, 2001; Kelly and Johnston, 2001).  

 

All of the participants were aware of the construct, having encountered evidence of it through their 

professional practice with  SF1 stating that she knew  

“of one case currently where there is a classic, classic, classic example of parental alienation” 

and SM3 signifying that there was   

“a lot of parental alienation, I would suggest”.   

Despite the recognition of the concept, there were those who were uncomfortable with the term, 

indicating the continued controversial nature of the concept with J1 stating  

“I’m resisting the term alienation I have to say”.   

Three of the interviewees - BM6, SF6 and SM10 said that all of their cases had elements of parental 

alienation whilst SM9 considered 90% of his cases and SF11, 80% of her cases.  The fifteen other 

interviewees, whilst they did not have such a high proportion of cases which involved parental 

alienation, did have experience of such cases, notwithstanding that there were two legal 

practitioners, J1 and BF1 who, whilst they recognised such actions, were reluctant to label it as 

parental alienation.   Such a quandary has been identified within the literature with authors, such as 

Bruch (2001) and Pepiton et al. (2012), reluctant to label this construct as parental alienation.  They 

argue that there may be a myriad of reasons why children develop oppositions and loyalties in high-

conflict custody disputes.   In respect of this being a novel phenomenon, J2 would advocate that it is 

not a new trend,  

“I did some family cases as a barrister before I became a judge. I don’t really think it’s more 
prevalent. I think that there’s now, there’s more interest in it, but I don’t think it’s worse than 
it was ten or twenty years ago. Or if it is worse, I don’t have evidence or statistics to back that 
up”. 
 

 

5.3. Parental Alienation Strategies  
 

In chapter two, Baker & Darnall (2006) identify twelve key strategies of parental alienation which 

emerged from interviews with adults who had experienced parental alienation as children.  In 

mapping their findings onto the analysis of the views and experiences of the legal professionals 

participating in this research, a clear overlap of tactics is revealed.  During their accounts, conduct 

which the research participants identified as parental alienation reflected the strategies discussed 



121 
 

per Baker & Darnall’s (2006) twelve key strategies at section 2.7.  Of these, five were particularly 

reflected in the descriptions that lawyers provided of their experience of parental alienation from 

their caseload - overall ‘badmouthing’ of the other parent; restricting actual contact; withdrawing 

love from the child; telling the child that the targeted parent does not love them and confiding in the 

child. 

 

5.3.1. Over-All ‘Badmouthing’ of the Other Parent 

 

‘Badmouthing’ of the other parent was a strategy identified in the literature, not only by Baker & 

Darnall (2006) but also, by Baker & Ben-Ami (2011); Gerber Moné & Biringen (2012); Warshak (2015) 

and Jaffe et al. (2017).  Several of my interviewees actually used this phrase, reflecting the term used 

in the literature.  My findings found that ‘badmouthing’ of the other parent did not just happen after 

the parents had separated but whilst in their relationship where, despite being married or 

cohabiting, one parent is undertaking behaviour which is alienating the child from the other parent. 

J2 stated that,  

“A lot of the unreasonable behaviour petitions for divorce which are brought alleging 
that as an aspect of unreasonable behaviour that the husband or wife ‘badmouthed’ 
the other one in front of the children. And the one who’s petitioning the divorce says I 
can’t live with that any longer”. 

   

Baker & Darnall (2006) found that the non-resident parent was the target of an alienation strategy 

41.2% times whilst the resident parent was the target, a negligible 0.6% times.  In my research I 

found that the resident parent was also the target of parental alienation.  Post separation, SM4 said  

 “the non-resident can ‘badmouth’ too”  

and with SM10 acknowledging that it  

 “still is a shock and a surprise for a woman to lose her children”  

in awards of residency, it is reasonable to assume that mothers are the resident parent.  Thus, when 

SM4 refers to the ability of the non-resident parent to badmouth too, this may indicate a similar 

trajectory to recent works by Jeffries (2016); McLeod (2018) and Katz et al. (2020).  This trajectory 

reflects how a former abusive partner can continue his abuse of the mother, by undermining her 

position in ‘badmouthing’ her to the children. 
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5.3.2. Restricting Actual Contact  

 

In addition to Baker and Darnall (2006), Baker and Verrocchio (2013) had also referred to parents 

limiting their child’s contact with the other parent.  This was evident within my findings as 

demonstrated by SM12 who described such a situation, 

“when she withheld contact, she said look the child doesn’t wanna see the father. So, 
I’ve had at least one or two examples of that”. 

Examples of, not just having contact restricted, but something more alarming within the mind-set 

than withholding contact, was something which rang alarm bells for SF2 and in these cases, she 

sought assistance from Social Services,   

“In the case of restricting contact down to such a level that the contact is very far and 
few between. And at that stage you would perhaps have a referral to social services 
regarding that parent’s ability to look after the child”.  

For the lawyer to have contacted Social Services, she has perceived that this alienation strategy is 

causing the child harm.   Concern has been expressed that parental alienation is a form of emotional 

child abuse (Talwar et al., 2018).  SM5 witnessed the restriction of contact on a daily basis, 

“If there is nastiness lurking in the background or some axe to grind, if the children 
aren’t used directly in the conflict, they are certainly used indirectly, in that contact 
would be denied on a certain basis. And that happens on a daily basis in here”. 
 

By the alienating parent exercising such control and restricting contact with their other parent, the 

child/children will also then be isolated from the extended family on that side too.  Whilst Rivera et 

al. (2012) have recognised emotional abuse and control as harmful to the child, their research found 

that reports of such are not taken seriously by Social Services. 

 

5.3.3. Withdrawing Love from the Child and Becoming Irritated if the Child Showed a 

Positive Regard for the Targeted Parent  

 

A key tactic of parental alienation is conveying the message to the child that their parental love is 

conditional on the child rejecting the other parent (Baker et al., 2016) and evidence of this message 

being sent to children was apparent in the findings.  BM6 spoke about parent’s withdrawing love 

from the child and getting angry if the child showed a positive regard for the targeted parent,  

“it is under some threat or some aspect of sanction that. Never explicit. Never. But 
there would be a reward or an awareness that if they say and it went against mummy. 
And again, I’m choosing mummy as being the resident mum, just for the sake of 
convenience”. 
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J2 was also conscious of the unfavourable consequences of such actions where the child may have a 

positive regard for the targeted parent, 

“children are exposed to the conflict of separation if it’s in any way acrimonious. And 
they must also have a degree of strain about you know if I go and see dad. If dad’s left 
because my parents have split and I go and see him, am I allowed to come home and 
say to mummy I had a good time or not?”. 

And whilst SF1 described this phenomenon, she considered that this may be happening 

inadvertently, 

“I think sometimes you see parents who are just so distressed or maybe so upset where 
they’re under so much pressure themselves. I mean kids are like sponges”. 

 

BM3 expanded upon this to the wider family too, where the child is conscious that a parent can have 

problems with them associating with the wider family circle during contact.  Such a perception may 

detrimentally impact upon the quality of their experience during contact time.   The child aware of 

the subtleties and picking up on the unsaid is one side of a spectrum which continues onto another 

of the strategies which had been identified.  This being limiting contact with and belittling the 

extended family of the targeted parent, 

“People can become very embittered about that. You know I don’t want his new 
partner being there. I don’t want his mother or father. And normally there’s no reason 
for it at all except they didn’t like them, or they feel like they’ve taken their side. And 
most of the time they’ve only taken their side because that was their son or daughter. It 
wasn’t for any other reason”. 

 

5.3.4. Telling the Child that the Targeted Parent Doesn’t Love Them and Telling the Child 

That the Targeted Parent is Dangerous  

 

Parental alienation has been described as a form of psychological maltreatment where the child is 

made to feel endangered (Baker & Ben-Ami, 2011).  SF11 described a discourse between him and his 

client where the child is told that the targeted parent is bad.  By telling the child that their parent is 

bad, the child may feel endangered - 

“’I don’t take it out on the children. I only tell them that daddy’s a bad man…’Well who 
says daddy’s a bad man? You do. And daddy may be a bad man or mum may be a bad 
woman. But whether he or she is a bad parent is a different thing altogether…But there 
is a difference between a person being a bad spouse and a bad mother or a bad father”. 

 

BF4 spoke of parents undermining the child’s relationship with the other parent subtly forcing the 

child to reject the targeted parent.  When they’re at the other parents, that parent will 

“phone up the child and say oh I’m missing you or I’m sad. Or oh has daddy lost his 
temper yet? And sure, if you go and say to him you want to go home, daddy will lose his 
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temper. And all this kind of stuff. And undermining daddy and making daddy… And then 
of course the child is so distressed she goes oh I want to go and see mummy. And then 
daddy does lose his temper”. 

 

Resident parents were only the target of parental alienation 0.6% times in Baker & Darnall’s (2006) 

research but from my findings, they appear to be targeted more frequently.  Further to SM4 

comments regarding ‘badmouthing’ at paragraph, 5.3.1, BF5 raised concerns regarding non-resident 

parents undermining trust between the child and the resident parent, 

“If they’re trying to start up trouble, maybe between the child that’s living with a 
resident parent, or maybe you know - that the parent they’re living with is not to be 
trusted. Or you know planting a seed.  Maybe fear or something like that”. 

 

SM10 also referred to how parents can send subtle messages to the child, such as that the other 

parent can’t be trusted to parent you when they arrange alternative care for the child.  

“I have people that would rather get their parents in to look after that child than let 
the child go to the other partner.  Appalling.  Appalling attitudes. You know just so 
that they’ve got control over that child”.   

 
 

5.3.5. Confiding in the Child about the Marriage  

 

Whilst confiding in the child about the marriage was a strategy which Baker & Darnall (2006) had 

identified, parents confiding in the children about divorce proceedings came through within my 

findings.  I would hold this as a similar strategy.  An alienating parent draws the child into their 

confidence in order to strengthen their relationship with their child, at the same time as damaging 

the relationship the child has with the targeted parent (Meier, 2009).  SF1 spoke of one case where 

the child, 

“came back from his contact visit and he said that dad told him that he was going to see 
his solicitor. You know I think parents sometimes can be quite selfish in that they don’t 
make the effort they should make to conceal from their children and protect them from 
what’s going on”. 

 

BM3 also described similar behaviour by a mother which she was aware of, 

“What she had been doing was, she’d open letters for example from the solicitors and 
start shouting at the children, why doesn’t your daddy love me, look at what he’s doing, 
and showing them the proceedings”. 

 

A concern with regard to a child hearing this is that the child may be unaware that divorce is a two 

way process and may believe that it is a one-sided process and support the parent who they view as 

being oppressed in the proceedings.  In the instance of limiting mention and photographs of the 
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targeted parent, J1 was conscious of the message that this was sending and proactively challenged 

this, 

“I would be saying things like are there any photographs of the child’s father or 
extended family in the home. No. Well I want that photograph. I want a photograph and 
I want to see proof of that photograph. And when the child’s interviewed by the social 
worker, I’ll find out is the photograph still on display in the house”. 

 

There were also instances of parents provoking conflict between the child and targeted parent with 

SF7 saying that  

“there are some very bad parents out there that do that, and knowingly do that. To try 
and break down relationships”.    

The outcome of a child being pulled by conflicts of loyalty can be to retreat from such a traumatic 

situation and back one of their parents (Ferraro et al., 2016).  BF5 was also aware of parents 

orchestrating such conflict, 

“Where they are trying to punish a parent.  Or in fact they have an inane need to keep 
that child as close to them as possible, or to try and retain that clinginess so the child 
feels dependent on them and isn’t freed up to enjoy a relationship with the other 
parent”. 

This mindless need to keep the child as close to them as possible can mean excluding the other 

parent by means such as that referred to by SM4 who spoke of manipulation in forcing the child to 

choose between his or her parents, 

“There is a certain amount of manipulation from maybe the resident parent towards 
the parent who maybe isn’t living in the household. This leads… Obviously children of 
early years such as P1 onwards or whatever, you can obviously change their mind quite 
easily”. 

Parents fighting for residency often urge their children to choose sides (Meier, 2009; Bernet et al., 

2010) but forcing the child into such a situation is something which legal practitioners must be 

mindful of.  SF6 described how lawyers must be aware of those children who are being placed at the 

heart of the conflict between both parents,  

“children being exposed to conflict and parental loyalty… The children will always feel stuck in the 

middle, and we have to be aware of that you know”.  Where the parents involved in such a conflict 

can become so obsessed with their dispute, SF8 considered how the child can be forgotten about 

during parental conflict,  

“I do think that there are times when the parents become so consumed in essentially 
getting one up on the other that the child in the middle of this is sometimes forgotten 
about”.   

These battle-like clashes have been recognised before with Donner (2006) documenting how the 

child can become trapped in the middle when parents are hostile and angry with each other.   
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There was a perception amongst the legal professionals that parental alienation was not as a result 

of a single episode or factor but that it was influenced by a number of factors.  Whitcombe (2013), 

Baker et al. (2016) and Verrocchio (2017) contend that it is through a series of behaviours by the 

alienating parent which leads the child to reject their other parent.  SM9 referred to a myriad of 

reasons why a child has arrived at a position and how the courts respect the child’s view, 

“The courts also take a view there that the children are ultimately going to decide. It’s on their 
own wishes and feelings of how the child feels about the other parent. And the court then is 
not gonna force the child to see a parent that they don’t wish to see. Now how the child 
comes to that view is, there’s a myriad of reasons… It depends on the facts or the perceived 
facts that that child has been given by the parent who has the main responsibility or the sole 
responsibility up to that point. It’s very much so, especially I think at a young age you sort of 
take your parent’s word as gospel”. 

 

BF1 concurred with this opinion, 

“I think that if there is alienation, if that’s what you call it, that it’s a number of factors. It 
could be like quite often social workers will say the whole impact of the parents separating 
has impact on the children, and it takes them a while getting over that. So, you’ve that. You 
have implacable hostility case as we call it, we say negative influence from the mum and 
undue influence from the mum. You have passage of time. You have all of those factors 
together….I think that in a large number of cases there is a factor that the resident parent who 
has the children has either directly or indirectly, or consciously or unconsciously influenced 
the child about the other parent. And there is alienation of the other parent to a degree”. 
 

Despite there being numerous factors which the legal practitioners suggested may contribute to 

parental alienation, parental influence emerged as a key factor.  A decade previously, Warshak 2010) 

documented how the behaviour of the favoured parent considerably influenced the child’s negative 

attitude towards the other parent.  J2 spoke of a case which they had experience with, 

“There’s real alienation there as a result of the way that the parents… You know the kids come 
back and say… I mean the mum I think is pretty awful. But the dad has, he’s got the mother’s 
mobile number in his phone under the name “witch.” Right. So, the kids see that. Now what 
the mother has said about the dad is pretty awful too”. 
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5.4. Uses of Power   
 

 

 

Figure 2:- Uses of Power 

 

Figure 2 depicts issues regarding the uses of power which emerged from the interviews.  During the 

interviews, issues of control and the abuse of power, such as the demonstration of controlling 

behaviour, were discussed.  Not only were examples of control cited where this was extended to 

both partners and children by the abusive person, but also different reasons to exercise control.  

This section will look at control, where themes discussing the child being used as a pawn, the child 

being poisoned by one parent against the other, the loyalty of the child being exploited and the child 

being used as a weapon emerged.  An empirical study on contested child contact in circumstances of 

domestic abuse in Scottish courts found that manipulation has become a familiar issue in cases of 

contested contact (Morrison et al., 2020).  My research found allegations being made that the child 

is being poisoned by one parent, or that the child is being used as a pawn or as a weapon, with their 

loyalty exploited – supporting the findings of Morrison et al. (2020) who assert that children can be 

more vulnerable to adults’ manipulation. 
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5.4.1 Control – Direct and Coercive 

 

Control relates to how one person has power over another person.  Within direct control, the 

control being applied, as demonstrated by the interviewee’s examples, is perceptible and 

unconcealed.  A very powerful idiom which the lawyers used was the phrase, poisoning the child.  

SM5 described such an instance, 

“We had one very poisonous case where I mean allegations turned out to be entirely false. It’s 
not allegations you could humanly think of. Outrageous stuff, which resulted in the child 
nearly being taken off the parent who made those allegations, and rightly so. I mean it’s just 
incredible poisoning of the young mind”. 

 

There are other inconspicuous ways to apply direct control such as that put forward by BF4 as to 

why a parent may control their child,  

“I think mostly they want to retain control of their children because the other parent is gone, 
and they need a relationship with somebody”.   

 

Coercive control was evident as a form of parental control over the child from the research.  Those 

who were interviewed described more subtle poisoning of the child’s mind as a form of coercive 

control exercised by the parent over their child.  When considering what parental alienation was, J2 

reflected that,  

“I mean it could be any one of a number of forms. It could be one parent deliberately 
poisoning children’s minds to alienate them from the other parent”.   

   

 

As opposed to direct control, coercive or indirect control applies control in a hidden and 

imperceptible way.  Indirect control can support the development of a strong parental attachment 

from the child (Bell, 2010).  SF7 described such subliminal behaviour during her interview, 

“There is the control of the parent where the child is living with. Either the child is afraid to say 
I want to see the other parent, who is normally the father. Or they don’t want to hurt the 
mother, normally the mother, who has actually suffered so much”. 

 

Coercive control also has the capacity to make the child dependent on the parent as BF4 described, 

“There seems to be a change in dynamic in that their relationship with the child becomes very 
important. And they can be quite controlling really about it. And one of the ways that they can 
control it is by making sure the child is dependent on them”. 
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SM9 said that he was well aware of parents nurturing their child’s dependence on them at the 

expense of the child developing independence and described a case where a child suffered a cycle of 

anxiety owing to the mother’s control , 

“I had one case recently where the child wasn’t going to school and hadn’t been going and 
was lacking attendance for possibly three or four years. They had developed a situation where 
they were so scared of going to school. They had such an anxiety”. 

 

When assessing the weight of the child's view in respect of Article 12 of the Convention on the 

Rights of the Child, Krappman (2010) states that the ability of the parent to control the child is 

limited by the child’s capacities increasing with age.   My findings agree with this premise with BF4 

suggesting that such control can backfire on the controlling parent,  

“whenever they turn sixteen what they’re going to do. They very often do something that’s 
very different from what the parent who tried to control them wanted”.   

It also demonstrates the child’s agency to act against parental control when they get to a certain age 

and they become more independent, the control will be tempered.  Controlling a child to the point 

where they make false accusations may be detrimental to that parent’s relationship with their child 

over time.  This can encourage closer attachment in later life between the child and the parent who 

they perceive to having been maltreated by the other parent.  SF1 described such a case, where a 

son had made false accusations against his mother, instigated by his father,  

“as he matured, he realised what had happened, and he then went and lived with his mother, 
and has no contact at all with the father who made him do it”.   

BM2 also described a case where adult eyes see things differently, 

“They realised that their father had lied to them. Oh, she was still their mum, yes. But they 
realised that their father had lied to them. And that’s what the custodial parent doesn’t 
foresee happening. They never see an end to their control”. 

 

5.4.2 Coaching 

 

Coaching is the practice of the person doing the coaching providing the person whom they are 

coaching with knowledge and the tools by which to adopt the views which they wish to instil in 

them.  Coaching of the children was an issue which came out during the interviews.  The majority of 

coaching was more subtle and less obvious than getting the child to tell a lie.  SF2 explained that it 

can be difficult to determine if a child is being coached or bribed or if there is another reason,  

“The allegation from the other side now, that they were being coached and bribed somewhat 
with bedrooms and other different things”.    

J2 described how you have to always be aware that the children may be being coached but how it 

can be difficult to detect as, 
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“When you’re looking at those cases don’t expect children’s stories to be perfectly coherent 
and logical, because they’re not. They’re too young. And so, the fact that there’s 
contradictions in them isn’t the end of the story. So, who’s at the end?  Some of the 
allegations the children made could not, simply could not physically be true”. 
 

When challenged on the events which a child is recalling, those children who had minimum coaching 

were more inclined to take back their false report as they were unable to answer additional 

questions but the more that a child is coached, the more likely they are to maintain their accounts of 

fabricated versions of events, even when questioned directly about how accurate their story is 

(Talwar et al., 2018).   SF2 described a case where, as it progressed, the children involved appeared 

to have more examples to support why they did not wish to live with their mother, 

“We’ve had a case where children were expressing a wish to live with the father. It was 
obviously appealed by the mother and then it ended up going to court really for the judge to 
decide. The children were very, very, strong in their opinions, so much so that it did create 
almost tension with the parent they were with. And they became very, very, vocal when I 
suppose they felt they weren’t being listened to. I think at that stage and as the case went on, 
they would have given more and more examples that we previously hadn’t heard of why they 
wanted to live with the father over the mother”.  

 
In addition to this illustration of how the children have given more and more examples that we 

previously hadn’t heard of as to why they wanted to live with the father over the mother, the 

children involved appeared to have more examples to support why they did not wish to live with 

their mother and discussion with the child about the happy times they had had with the rejected 

parent fails to elicit anything other than a conditioned response (Garber, 2015).   SM5, whilst 

thoroughly opposed to coaching, recognised that it was something which was commonplace,  

“There’s never a justification for coaching. That’s my view. There’s never a justification for 
coaching. If there are valid reasons for the removal of children from the mother for example, 
that’s something down to the social services. It’s not down to the lawyers. Or a judge, 
perhaps.”. 
 

However, whether it is social services, lawyers or a judge, trained professionals can have difficulty in 

identifying children's coached stories and can believe them (Talwar et al., 2018). 

 

5.4.3 Influence 

 

The issue of influence came through as a subtheme within the uses of power theme.  Alarm has 

been expressed in respect of how a parent may influence the child to the detriment of the other 

parent (Katz, 2016) and concerns raised that such malign influence over a child may be a conceivable 

safeguarding issue (Morrison et al., 2020).  Influence is the ability to effect change in someone’s way 

of thinking.  My research identified that such influence over how the child perceives the other 
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parent could have started prior to the break-up.   In their empirical assessment of college students' 

recollections of parental alienation during their childhoods, Moné & Biringen (2012) describe 

children as being particularly susceptible to influence.  They identify this is because they have not 

developed advanced reasoning and cognitive skills to form independent judgements and versions of 

each attachment figure.  Where there may have been a systematic process of alienating the child 

from the other parent long before the parents separated by a campaign of denigration, this will have 

influenced how the child views the denigrated parent.  J2 gives an account of such influence in my 

findings, 

“Apart from doing children’s cases, I also hear divorces. And a lot of the unreasonable 
behaviour petitions for divorce which are brought alleging that as an aspect of unreasonable 
behaviour that the husband or wife badmouthed the other one in front of the children.”. 

 
Influence was not only contained to influencing the child and the process but extended to 

influencing the wider community.  There were situations recounted where parents were driven by 

the need to be perceived as the “good” parent within their community.  In their paper putting 

forward the argument to have parental alienation included in the Diagnostic and Statistical Manual 

of Mental Disorders, Bernet et al. (2010) identify a similar pattern of behaviour where the other 

parent was discredited as irrelevant and irresponsible whilst the “good” parent must be seen as the 

safe caretaker.  In my findings, BM2, described an individual who he had recently represented and 

the actions which he took in order to influence others that he was the more loving parent, “Recently 

a man, a husband, a father was prepared to offer nearly 20% more in settlement of the ancillary 

relief claims if he got custody of the children”.  Money was also used as a tool of influence.  BM6 

described such a situation, 

“Spending a lot of money on them then can be seen to be the superhero. In other words, they 
don’t have to do the domestic chores. So, I’m just not quite sure that you can be general in 
relation to, but certainly the parent who does the day to day isn’t the superhero”. 

These parents have the means by which to influence their child by buying gifts and experiences 

which can encourage the child to respond positively to them.  But by doing this, it can cause the 

resident parent to resent this because they cannot play the “superhero” and this may aggravate a 

parent to alienate the children against the demonstrable parent.  

 

5.4.4 Manipulation 

 

The use of power was an important theme within the interviews.  BF4 reported on how some 

parents use manipulation as a tool by which to exercise power.  Manipulation is the use of 

psychological influence to change the views or behaviour of others to advance the interests of the 
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manipulator, but it was not just the children who were manipulated within the proceedings but the 

whole process could be vulnerable to manipulation as SM5 re-counted one case, 

“The custodial parent in that case is a manipulator.… they recognise how to manipulate 
judges. They recognise weakness. They know how to manipulate a system.” 
 

This behaviour which these findings have revealed has been documented previously by Jeffries 

(2016) in her paper, “In the Best Interests of the Abuser: Coercive Control, Child Custody 

Proceedings and the “Expert” Assessments That Guide Judicial Determinations”.  This paper 

describes perpetrators of domestic violence as extremely capable manipulators.  As a result of this, 

courts negate the experience of living with coercively controlling violence and the possibility of on-

going danger that it poses to children and non-abusive parents.  “Abuser’s rights” are given 

precedence over victim’s safety so that the abusive parent can maintain their relationship with their 

child.   Manipulation is a symptom of control most associated with the parent who commits 

domestic violence or child abuse (Clemente & Padilla-Racero, 2016).  BF4 recounted that she had 

“seen some parents be very, very, very, very cunning in how they manipulate their children against 

the other parent”.  One instrument in the manipulation process which was identified by legal 

professionals was the dissemination of inappropriate information by parents to their children so as 

to have the child side with them.  SM9 described such behaviour as unhealthy,  

“A certain amount of individuals struggle to express or get rid of any of the animosity that 
they have felt between parents. And they sort of express that through the children, or try to, 
and try to manipulate the situation in that way, which isn’t healthy for anyone”. 
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5.5. Spurious Allegations made to Statutory Agencies   

 

Figure 3:- Structural Oppression  

Figure 3 depicts how various Statutory Agencies can be exploited as a tool to structurally oppress the 

other parent as discussed by the participants.  This section shall explore how spurious allegations are 

being made to statutory agencies, comprising social services, police and courts. 

 

The legal professionals had referred to incidences where there were occurrences of substantiated 

accusations of harm and neglect.   However, during their accounts, they also spoke of 

unsubstantiated allegations or false accusations.  Issues regarding unsubstantiated allegations and 

false accusations are a concern for practitioners, presenting them with difficulties in differentiating 

between legitimate concerns and spurious allegations (Meier & Dickson, 2017; Silberg & Dallam, 

2019).   Such instances referred to by the legal professionals centred on referrals to statutory 

agencies such as the police or social services, whereby an ex-partner could make a false accusation 

which then pitted the child against the parent whom they had made the false accusation against, 

whilst an investigation was carried out into the allegation. SF7 considered that,  

“sometimes it can just be for very vindictive reasons actually. Social services are involved 
when perhaps it’s not necessary”.   

There were also false allegations made to the police with SF1 reporting an issue with one father, in 

particular, 

 “The father has taken another son to the police to make allegations of assault against the 
mother.  I was talking to the police about it. They have their own concerns about the veracity 
of the allegations. They said they felt the child was uncomfortable and that the child was 
saying things in the ABE interview that didn’t quite add up”. 

Spurious Allegations made to 
Statutory Agencies 

Social Services 

Police 

Courts 
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And BF5 reported how a parent benefitted from making a false allegation, 

“The mother had been the primary carer, and whenever the parties separated and she had 
another partner, of whom the father was aware, over time he alienated the son to such an 
extent, the son made false allegations against the mother. The child was then placed in the 
father’s care which was the tactic of the false allegations”. 

 

In my research, false allegations were discussed more in the context where these were made against 

the resident parent – such as these examples of allegations made up by non-resident fathers against 

the mother.  One parent can commence the systematic denigration of the other parent with the 

intent of alienating the child from that parent, as a reaction to the loss which they are experiencing 

from divorce (O’Sullivan, 2018).  When false or unfounded allegations of abuse against the absent 

parent are made, children feel duty-bound to agree with these allegations, out of fear of displeasing 

or hurting the alienating parent (Lowenstein, 2013).  Either way, whether the allegation is against 

the resident or non-resident parent, the alienated parent is left in an extremely difficult position 

from which to respond and to defend these spurious allegations, particularly in the instance of child 

protection where those accused feel they are judged guilty until proven innocent.  Systemic 

Theorists Dysfunctional Family Relational Model explains parental alienation by looking at 

interactions between family members, patterns of coalitions, and the allocation and management of 

power (O’Sullivan, 2018).  In considering the involvement of children when making spurious 

allegations to statutory agencies, this power dynamic and pattern of coalition between parent and 

child could be interpreted as a form of coercive control. 

 

5.6 Children’s Rights 
 

As a tactic of alienation, concern has been expressed that a child’s view can be manipulated by one 

parent at the expense of the other by influencing them through coercive control (Katz, 2015).  With 

concerns being raised regarding the voice of the child being vulnerable to manipulation as a tactic of 

parental alienation, the issue of rights emerged within the analysis of the findings.  Reference was 

made to the Children Order protecting children and providing a mechanism by which the voice of 

the child was heard.  Whilst the findings reflected competing rights as the rights of the child were 

not the only rights referred to by the interviewees (with fathers’ rights being discussed in chapter 

six), the voice of the child came through as being very important within cases for residency and 

contact, per the lawyers experience.   
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SF1 reported that  
“children are listened to I think, or they’re given a voice, a greater voice maybe”.  

 
SM5 recognised that  

“in the current court system I think it’s more difficult to establish contact in front of the courts 
without the children’s voice being heard”.   

 

BM6 whilst acknowledging different competencies amongst the children, felt it was important that 

they had the opportunity to have their voice heard  

“some youngsters will be more acutely aware than other ones. And there’s a lot of case law 
around hearing the voice of the child. How it’s best to hear the voice of the child in court 
proceedings”.  

 

Recognising the child’s agency and their capability of knowing what they want and being able to 

express this is gaining increasing support (Kennan et al., 2018).  BM2 complained that  

“an assumption shouldn’t be made that their mind is being poisoned”.   

 

SM9, when referring to the Court Children's Officers, stated that,  

“I’ve always been sort of led to believe is that they are so specially trained that they can 
identify if it’s a narrative from the parents. So, you know they seem to have this specialised 
training or skill that they can pick up if there’s been a sort of…I don’t know how they do it. I 
just have always been told that they know if there’s been coaching from one parent or not. Or 
if they’re sort of doing it not in duress but they’re feeling under pressure to say one thing and 
meaning another”. 

 

Where it is picked up, that a parent is influencing a child and there is parental alienation, J2 

advocates moving quickly, 

“some of the bad cases involving parental alienation have come out of private law cases in 
which a Trust has been asked to do an article 4 report that has stepped up to an article 56 
report, and sometimes ends up with an application for a care order. But I think the jist of this 
is to get in early. There’s no point in coming along five years later and saying my ex-wife has 
alienated my son from me. Sorry it’s not there’s no point in doing it. It’s harder to undo it. If 
that is what has happened, it is harder to unravel it after five years than it is if you intervene 
quite quickly”. 

 

5.7 Summary and Conclusions  
 

This chapter has explored the key findings of this study in respect of tactics of alienation.   From the 

legal professional’s experience, which they detailed, there was evidence that they were aware of the 

twelve predominant parental alienation strategies from the list Baker & Darnall (2006) had 

determined, as a result of their professional practice.  In every one of their accounts, each 
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participant described situations which reflected various aspects of Baker & Darnall’s (2006) list of 

twelve predominant parental alienation strategies, positioning the child in the centre of the conflict.  

SF1 made this direct link when describing particular clients which she had dealt with, 

“They say whatever they’re feeling to children. They take them into their confidence 
whenever they shouldn’t. And then you’ve got a poor child who is stuck in the middle and 
maybe forms a view of the other parent who’s not there that’s not fair”.  

 

Parental use of power over children also emerged as a significant issue, employed in a variety of 

modes including direct control and coercive control of the child as well as issues of coaching, 

influence and manipulation. Through the controlling parent influencing the child’s thoughts and 

behaviour, the child is vulnerable to being alienated from the other parent.   By then making 

spurious and false allegations to statutory agencies which warrant investigation of the targeted 

parent, this can undermine the authority and credibility of that parent, in the eyes of the child.  

When they see their parent being investigated, this can reinforce within the child what the alienating 

parent has been telling the child about the other parent as the child is oblivious to the fact that the 

alienating parent has been the instigator of the investigation. 

 

Findings discussed within this chapter in respect of parental alienation are congruous with Evan 

Stark’s (2007) definition of coercive control where a pattern of behaviours are implemented to strip 

away the target’s sense of self and limiting their freedom through violence, intimidation, isolation 

and control.  This has been displayed within the findings as follows:- 

 by withdrawing love from the child, the alienating parent is displaying a form of violence 

when they become irritated when the child showed a positive regard for the targeted parent 

 Telling the child that the targeted parent doesn’t love them and telling the child that the 

targeted parent is dangerous thus creating fear and intimidation 

 Restricting actual contact and sabotaging contact visits which involves not only the alienated 

parent but their wider family, isolating the child 

 Nurturing their child’s dependence on them and poisoning the child’s thinking fosters 

control over their child 

 

Continuing on from considering the tactics of alienation which emerged from the findings, the next 

chapter will explore the gendered aspect of the themes which came through from the interviews.    
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Chapter Six – Findings - Gendered Aspects 
 

6.1. Introduction  
 

Further to the analysis of the findings in respect of how lawyers viewed parental alienation and the 

strategies which they referred to parents using that were discussed in chapter five, chapter six now 

presents the gendered aspect of the themes which came through from the findings.  Following the 

scrutiny of the research and the coding of how the legal professionals described their experiences 

and practice, these gendered aspects of themes emerged.  By looking at the findings through the 

lens of the Feminist Theory theoretical framework, identified in Chapter Three, this chapter groups 

the results of the analysis of the interviews into themes which exhibit a gendered disposition.  It 

proceeds to analyse the varying gendered opinions emerging from these themes which reflect 

attitudes perceived as being held by a patriarchal society.    

 

6.2. Suggestions that Courts Need to Reflect on a Possibly Gendered 
Approach  

 

Feminist theory focuses on a number of key areas which this research will consider, within the 

theoretical framework, in the context of legal professionals’ views and experiences of parental 

alienation in Northern Ireland.  I will report upon my findings in the context of the following key 

areas of feminist theory:- differing gender descriptions, perceptions of gender bias in court, 

economic inequality and the gendered dynamic of power and control. 

 

6.2.1. Differing Gendered Perceptions 

 
Figure 4:- Differing Gendered Descriptions 

Gendered 
Descriptions 

Unfavourable Descriptions 
of Women 

Women's Mental Health 

Gendered Parenting 
Roles 
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Figure 4 depicts Differing Gender Descriptions which emerged in respect of cultural values, women’s 

mental health and the role of parenting.  This section shall explore each of these groupings. 

 

Unfavourable Descriptions of Women 

 

When recounting their experiences, there was an identifiable difference in the language which the 

legal practitioners used when discussing the mothers in their cases, as compared to when they were 

discussing the fathers.  One such example is how BF4 described mothers,  

“I think women can be more cruel in some ways than men. You know sometimes it can 

have a longer lasting effect because it’s more obtuse and it’s more indirect… I can see 

mothers who are absolutely thoroughly nasty, and the man can be nice…  I actually think 

mothers are worse parents than any of the fathers are in many of the cases”. 

There was no subjective reflection as to what the reason was or what had happened in her life to 

make the mother “appear” nasty in a courtroom setting.  Instead, my research found such a 

definition as absolute, with the mother called cruel, obtuse, indirect, nasty and a worse parent than 

the father.  Mother blaming leads to mothers coming under scrutiny (Behre, 2015).  This perception 

of the mother then places her at a disadvantage in making her case during court proceedings on 

residency and contact as her story may now be construed as coming from the position of a cruel and 

nasty person.  These findings align to research undertaken by Holt (2017) which identified such a 

prejudice, with mothers’ accused of being spiteful and fabricating concerns when they expressed 

unease about their child’s welfare and safety during contact with their father.   Whilst my research 

found mothers subject to such unfavourable descriptions, it found that fathers were not judged to 

the same extent.  BM2 referenced an example of a father, “the relationship breaks down after let’s 

say ten or twelve years. There’s drink. There’s violence. Other women”.  The father is not judged in 

respect of his drinking, his violent behaviour and his relationships with other women.  BM2 

determines that, ”the woman regards herself as the innocent victim”.  In using the phrase ‘regards 

herself as the innocent victim’, it suggests that this is a subjective assessment on the woman’s part 

that may not be shared by other more objective or outsider parties.   

 

And where my findings found that fathers were judged, it was in a more forgiving way.  SM10 judged 

a father as “maybe he wasn’t such a bad bastard after all”.   Rathus et al.’s 2019 study of changes in 

how post-separation parenting disputes are managed in Australia since 1975 reported a similar bias 

in favour of fathers.  The Australian study found that fathers were able to change the narrative to 

appear as victims when mothers’ voiced unease concerning post separation contact, in spite of 
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evidence of denigration, violence and control by these fathers’ (Rathus et al., 2019).   In my research, 

BF4 went so far as to minimise men’s physical violence by saying that,  

“Men will have a temper or a tantrum or they’ll maybe hit a wall or something like that. But 

they don’t seem to be the same level of, you know, emotional blackmail and manipulation”. 

Aside from minimising physical violence which she identified as the actions of men, this interviewee 

considered that men did not appear to instigate the same levels of emotional blackmail and 

manipulation as women engage in.  This is at odds with the introduction of the Domestic Abuse and 

Family Proceedings Bill 2020 put forward by Justice Minister, Naomi Long MLA, to include the 

creation of a new domestic abuse offence for Northern Ireland which encompasses controlling and 

coercive behaviour.  Legislating against coercive control recognises how perpetrators of domestic 

abuse psychologically harm their partner through a pattern of manipulative and controlling 

behaviours. With the introduction of such legislation, such assumptions that physical harm 

originates from male perpetrators and emotional harm from female perpetrators may be held less, 

as this law recognises than men are also responsible for emotional blackmail and manipulation.  In 

acknowledging such behaviours, this should assist in recognising fathers who change the narrative to 

appear as victims when mothers’ voice their unease regarding post-separation contact. 

 

My research revealed a language which was used to describe mothers, with no similar language 

being used to describe fathers.  Such language portrayed gendered descriptions which represented 

women unfavourably, for example, BM2 who described one mother in a case which he was involved 

in as “an eccentric bizarre woman”.  This gender generalisation within the findings extended from 

the use of such vocabulary to stereotypes of how each gender behaves.  BF4 contrasted differing 

reactions as being gender based, deriving a distinction between men and women, 

“I think that men would be more direct. They would just get mad. You know they would just 
get cross and scream. Whereas women I think would be slightly more manipulative”. 

These findings show a gender-based rationale for particular sets of behaviour, rather than 

considering that such behaviour may be due to the personalities involved in the dispute, with a more 

aggressive personality tending to be more confrontational, whilst a more reserved personality may 

be more restrained.   Unfavourable descriptions of women and generalisations, such as men are 

more direct and that women are more manipulative, fail to reflect each family’s individual problems 

by relying upon gender stereotypes, rather than considering the personalities involved.  By failing to 

clearly understand each family’s individual problems, there will be a risk that their individual 

circumstances are not being taken into consideration when determining residency and contact. 

Previous research has found that child custody evaluators regularly fail to understand the intricate 

dynamics of family violence (Silberg & Dallam, 2019).   
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Women's Mental Health 

 

This research revealed conflicting opinions regarding the behaviour of both men and women.  Whilst 

BF4 welcomed the direct approach of men who get “cross and scream”, when a woman acted in 

such a manner, her mental health was brought into the discussion. Speaking about such behaviour 

when exhibited by a woman, SM10 described it in a less welcoming manner, “We’re acting for the 

husband and he has alleged that the woman is mentally unhinged.  My colleague came away with 

the opinion that the lady was unhinged”.  Describing another case, SM10 reported that, “It’s very 

difficult when you’re representing the husband to say she’s mad. You know she’s mad... They even 

admitted she was on medication”.   Such language was at variance to the more proactive approach 

of Warshak (2010) and Johnston (2017) that identified interventions, such as Family Bridges, to 

resolve issues which contribute to high conflict and alienation, such as addiction or mental health 

issues.  My findings found that there was no empathy shown or consideration as to how best to help 

the mother with her condition, should there be an actual mental illness present.   J2 described how 

the protection of the child was a priority in such situations,  

“I’ve dealt with a couple of cases where… the mother had mental health difficulties. In one of 
those cases I sent the child away to get her away from the mother”.    

J2 did not mention if the mother received any support in the wake of their actions or help which 

would lead to a parent/child relationship in the future.  In contrast to this, in the case of a father 

displaying problems which could similarly raise concerns in respect of ensuring the protection of the 

child, research participant J1 acknowledged that work would have to be done with him, “a mother 

will say you know he’s got a drink problem or he’s got a drug problem or he’s got an anger problem. 

So, you know you might have some work done there”.  The child/children in this case were not sent 

away to get away from the father, but there was the acknowledgment that assistance was needed to 

support him in engaging with his child/children.  The essentialness of the father has been created by 

the fathers’ rights movement (Behre, 2015; Meier, 2009; Collier & Sheldon, 2006) with the concept 

of ‘‘shared parenting’’ leading most family court discussions on contact and residency.  The 

essentialness of the father should not be at the expense of the mother, whose relationship with the 

child is also essential. 

 

In my study, there were no comments made on father’s mental health from any of the legal 

practitioners apart from the comment from SM10, “everybody says their wife’s mad, and everybody 

says their husband’s mad”.  Previous research has found that, both the strong media presence and 

influence over the public discourse about family law reform which fathers’ rights groups have 

enjoyed over the past three decades has endorsed the involvement of fathers as essential to the 
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child’s healthy development (Behre, 2015; Collier & Sheldon, 2006).  Such a prominent dialogue may 

have created a situation where the role of the father in their children’s lives is perceived as so 

positive that issues regarding his mental health were not considered as they did not come through in 

the interviews. Interestingly, SM10 stated that “men have to prove not only that they’re capable, 

but they have to prove that women are incapable” and by casting aspersions on the mother’s mental 

health, this could be a way of discrediting her capabilities to parent.   

 

Gendered parenting roles 

 

This research discovered legal practitioners reflecting traditional gendered cultural attitudes found 

within our society. Cultural values reflect common values within a particular social system which 

share a cultural identity and collective understandings.  The values which are emphasised in that 

culture are those which their members broadly share. Cultural values can be identified by examining 

the level of respect and honour which various ideas or groups in that society receive. SM10 referred 

to the perception of women’s position in society down the ages, 

“You’ve got the body that produces the child. You’ve got the body that feeds the child, looks 
after the child. That’s your job. That’s your job. That’s what the Quran, that’s what the bible, 
that’s what the Catholic faith, the father’s in faith through the ages. All faiths. That’s what 
women do. That’s what women do. And that’s very hard to change”. 

 

Whilst SM10 said that it was very hard to change the mother/child bond as protected in all faiths, 

laws, such as the Children (NI) Order 1995 have been introduced over the years to protect fathers 

and enable them to have a role in their children’s lives post a relationship breakdown.  SF7 referred 

to how our culture and society had changed over the years.  She described how laws had developed 

which gave fathers’ rights and how this was facilitating a greater involvement in their children’s lives,  

“The Children Order in particular has given absent fathers or even men who aren’t named on 
the birth certificate legal rights. Whereas 20/30, even longer ago, that just would have been 
unheard of. There would have been no role for those men in the life of the children”. 

 

Over the same period, laws were introduced to improve women’s access to the labour market.  In 

spite of this, there still continues to be a strong tradition of mothers remaining at home within 

Northern Ireland.  This is evidenced by the report, “Women in Northern Ireland”, which found that 

there were higher inactivity rates for females in the labour market (NISRA, 2018) and that 68% of 

women in employment in Northern Ireland was the lowest rate for the UK (Devine, et al, 2021).  

Despite findings that seven times as many women as men aged 16-64 across the UK were 

economically inactive during October-December 2020 because they were looking after their family 
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or their home (Devine, et al., 2021), SM10 referred to how, whilst our society has changed and 

women are now out working, he perceived that women still expect to be awarded residency, 

“women are now spending more time working…They’re not 9-5 Monday-Friday home”.  Whilst he 

identifies that women are now spending more time working, the statistics show that within the UK, 

women are seven times more likely to be at home, caring for their family or their home – and of 

these, Northern Ireland has the lowest percentage of women in the labour market (Devine, et 

al.,2021). Per the NI Labour Force Survey from July-September 2018, the most frequent reason for 

women being economically inactive was family and home commitments, whilst the most common 

reason among men was either sickness or disability (Labour Market Report, 2018).  The 

consideration may be that men are exercising their equal rights to parent under the legislation which 

enshrine fathers’ rights to a greater extent than women exercise their equal rights to fair 

employment when they have caring responsibilities and awards of residency reflect this.  

 

Gender differentiation by the interviewees was not wholly exclusive within the parenting domain.  

When BM3 described how a social worker reacted to a mother challenging him/her in the way they 

had questioned her daughter, I tacitly interpreted it as implying gender discrimination as the mother 

was described as being hostile when she did not behave how the social worker expected her to 

behave.      

“My client, the mother sort of checked the social worker - saying you know I don’t think 
you should have pushed her that hard.  And then the next report came in saying I can 
only conclude that mum was hostile.  And I’m sort of going you know that’s a sea 
change, and the only thing that’s really changed here is that this work has started and 
mum checked you.  And I can’t really see how you came to that conclusion”. 

 

This paints a picture as to how the mother may be treated when she does not conform to the role 

society assigns to her.  When she speaks up to air her concerns, rather than her point being taken 

into consideration, she is deemed to be hostile.  Further to this, another of the legal professionals, 

BF4, also chose to quote research on parenting and focussed on mother’s abilities with no mention 

of father’s capabilities, 

“There was research out now about people who make you know what would be termed 
good and bad parents. And they were saying about mothers, that they would be good 
parents, but they’re only good parents whenever they don’t feel any strain. And you can 
see that. Whenever mothers feel strain, I think they do actually almost turn on their 
children. And they can be very vindictive in a way.” 

No attention had been given to the source of this research or who had commissioned it, instead it 

was quoted as fact by someone who should be working in the best interests of children in family law 

to ensure that they maintain a healthy relationship with both parents, post their parents break up.  

Such hegemonic masculinity gendering parenting roles perpetuates structural inequality 
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perspectives by validating men’s dominant position (Connell & Messerschmidt, 2005), with both the 

opinion of women being considered inconsequential or her role as a parent undermined within this 

research. 

 

6.2.2. Perceptions of Gendered Bias in Court 

  
Figure 5:- Perceptions of Gendered Bias in Court 

 

During the interviews, perceptions of gender bias in court and issues of inequity emerged which 

appeared to discriminate on the grounds of sex.  Figure 5 shows how these have been subdivided 

into woman's need to prove herself and differing perceptions of female and male representations.  

Gender bias or sex discrimination is prejudice based on a person's gender.  Sex discrimination or 

sexism can affect anyone.  The research identified concerns regarding how men felt uneasy in family 

court settings as they felt discriminated there.  Whilst empathy towards the fathers in court was 

frequently shown, the interviewees were also making comments which reflected discrimination 

against females.  The findings revealed gendered perceptions of court which depicted a view that 

courts favoured mothers.  SM12 recounted a parent who disengaged from the process, 

“If you are a male parent who is experiencing this kind of antagonism and the court 
process takes so long so you try to do it by negotiation. That doesn’t work out... Some 
of the men give up. They give up”. 

This has been highlighted before with previous research disclosing that the father’s desire for 

custody appeared to be more important to court appointed agents facilitating negotiations between 

parents than those of the mother (Rivera et al., 2012).  Within my research, examples were provided 

of support being arranged for fathers to help them deal with issues which were affecting a father’s 

ability to parent, yet children were removed from mothers who had issues, with no reference being 

made to any help or support being provided to enable them to continue parenting their children.  So 

Perceptions of 
Gender Bias in Court 

Woman’s Need to Prove 
Herself 

Differing Perceptions of 
Female and Male 
Representation 



144 
 

ingrained has ‘‘shared parenting’’ become that critics of court reforms complain that policies and 

practices promoting non-adversarial dispute-resolution, such as mediation, are harmful to women 

and children who are victims of abusive partners and fathers (Johnston, 2017).  Rivera et al., (2012) 

found that during court negotiations on residency, mediators preferred to award joint custody, even 

in circumstances where the father had abused the mother.  My findings found evidence of more 

consideration being given to what the father’s problems are and how these can be resolved with no 

such consideration being given to mothers experiencing issues.  It was as if mothers should be 

infallible. It can clearly be recognised how the fathers’ rights movement success in the promotion of 

the concept of ‘‘shared parenting’’ has come to lead the majority of family court discussion on 

custody (Meier, 2009).   My research and that of Meier (2009), Rivera et al., (2012) and Johnston 

(2017) illustrate how the concept of keeping the father involved and shared parenting was becoming 

further embedded in court decisions.  Despite my findings evidencing how courts reach out to 

fathers and place them on courses to help them address their difficulties, there appeared to be a 

disparity between what was actually happening and what was perceived as happening with BM3 

raising concerns that the court arena can be intimidating to men, 

“Clients are very much aware that if they go into a courtroom and it’s filled with women, they 
feel like…God this just doesn’t look right. You know I don’t think I’m gonna get a fair hearing 
here. This is all the women making a decision about me. So maybe there’s something to be 
said for just, I don’t know how you would do it, but encouraging more men to do family work”. 

 

Perceptions of gendered bias in court had created an association that female domination meant less 

chance of a favourable outcome for male clients in respect of contact and residency decisions.  This 

perceived dominance of female practitioners in family law by male clients was evident from my 

difficulties in endeavouring to ensure 50:50 gender representations of the participants within the 

research as the fact is that more women practised family law.  Per their analysis, both Jordan (2014) 

and Rubio-Marín (2016) contend that different roles have been assigned within a patriarchal society, 

based on gender and as a reflection of women’s traditional role in a patriarchal society, this has been 

extended to the area of law in which they practice.  There has been the suggestion that traditional 

parenting has been assigned roles due to the gendered division of parenting labour and the result of 

wider, imbalanced gender relations within society (Jordan, 2014).  Concurring with this, Rubio-Marín 

(2016) suggests that because of the division of labour in family care, women have been customarily 

assigned to the family sphere.  Whilst society may historically have been male centric, roles for those 

practicing within family law are inclined to have a gender differential.   Both my experience in having 

difficulty accessing men who practice in family law, the clients experience of being surrounded by 

women in a family court, as evidenced from my study and the analysis by Jordan (2014) and Rubio-

Marín (2016) is corroborated by research from the Law Society of England and Wales (2019).  Their 
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2019 paper exposed the attitude that female lawyers may only be capable of working in the field of 

family law, divorce, domestic violence or child abuse cases.   Further to this contributing to the issue 

of fathers feeling that they were at a disadvantage when surrounded by so many females whilst 

participating in family proceedings, the issue of gender politics was also raised during the interviews. 

Within a patriarchal society, as a result of the assumed child rearing duties falling to women, the 

default position may be perceived to award mother’s residency.  As SM10 explained, 

“It still is a shock and a surprise for a woman to lose her children. And it’s a massive shock and 
a surprise for a woman to lose her female children. Men have to prove not only that they’re 
capable, but they have to prove that women are incapable. If it’s a choice that we’re both 
capable, you get the wains. You get the wains”.  

 

Findings of such perceptions of gendered bias in Court within my research in respect of a correlation 

between female legal practitioners and unfavourable outcomes for male clients in respect of contact 

and residency decisions are at odds with the existing research in the field, such as that of Meier 

(2009), Rivera et al., (2012), and Johnston (2017) which all found that courts de facto position is the 

encouragement of the involvement of fathers and promotion of shared parenting arrangements.   

  

Woman’s Need to Prove Herself 

 

In addition to some of the research showing that there were judgements being passed on the 

parents based on their genders, SM10 also differentiated between male and female legal 

professionals, 

“Female lawyers are probably more strident than men. You know women do believe that 
there is… This might be a sexist comment and I might be wrong. But I fundamentally believe 
women lawyers and women barristers do have the desire to fight the good fight for her 
female clients”. 

 

Discrimination of women, on the grounds of their sex and gender, has excluded them from various 

positions and despite it being a century since the suffragette movement, this research found that 

the association of female lawyers with their gender, rather than their ability, persisted as evidenced 

by comments made during the interviews.   Lee (2016) also found a gender bias in USA court rooms, 

with female lawyers being discriminated by judges, other attorneys, those attorneys’ clients and 

jurors which put pressure on the woman to prove herself.  She said that if this is not recognised and 

dealt with, such bias is in danger of undermining the legal system by putting fairness and equity at 

risk.    
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Differing Perceptions of Female and Male Representation 

 

More women practice in family law, as chapter 3 has identified and suggested that this may be due 

to the extension of women’s role in a patriarchal society being broadened to the area of law which 

she has either chosen to practice in or has access to practice in.  BM3 explained, 

“The thing to say about was that in the profession, there’s definitely a gender issue in terms of 
the vast majority of the practitioners are female. There’s very few men. And I think that can 
create perception issues. You know fathers can feel like they're in a minefield”.  

 

The issue of fathers feeling that they were at a disadvantage when surrounded by so many females 

whilst participating in family proceedings was conspicuous within the findings which found female 

lawyers categorised by their gender rather than their ability.  Further to this, there still exists a 

preference for male representation among some as BM3 described one instance with a client, “I’ve 

had cases where I’ve covered you know for a female colleague. And then I’ve had the client say you 

know I want you to stay and I want a man to stay on this case”.  Previous research by Lee (2016), in 

the USA, found a courtroom gender bias where clients have expressed a preference for a male lead 

trial counsel.  This corroborates research from the Law Society of England and Wales (2019) where in 

one particular case, a respondent reported that her client requested a male lawyer instead of her 

when he found out that she was to represent him in a military court.    

 

The inclusion of women in the male dominated employment realm, has been primarily facilitated by 

equality laws, and only recently, legislative gender parliamentary quotas which have been adopted 

in order to increase female representation in the public sphere.  The aim of this is to address 

persistent political under representation of women, yet there still exists these differing perceptions 

of female and male representation.  Almost half a century after sex discrimination in employment 

was protected against in law, such biased views prevail.  In the absence of neutrality in the gender of 

representation and where there are female lawyers who are there “to fight the good fight” as SM10 

described it, then there will be a child in the centre of “the fight” who may be vulnerable to 

exploitation and ultimately, parental alienation.  SM5 also described a similar phenomenon where  

“there’s cases where you know fathers fight for contact and then don’t bother even seeing the 
children.” 
 

It is as though the child is just an aside in a competition between adults where no account is taken of 

the damage which these proceedings may be causing to the child, so long as the adult who wins 

contact or residency perceives themselves as the victor in the contest. 
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6.2.3. Economic Inequality 

 

Figure 6:- Economic Inequality 

 

Figure 6 depicts premises of how economic inequality shaped proceedings, as emerged from the 

participants accounts.  This section shall explore allegations of contact and discussions regarding 

money being used as bargaining tools and the economic insecurity that comes with divorce and the 

impact this has on relations. 

 

Use of Contact and Money as Bargaining Tools 

 

In their accounts, during the research, participants made reference to the wealth imbalance 

between mothers and fathers’ with BF1 describing one particular case, “You’ve got a dad that has 

loads of money, loads of assets, and the wife is doing her best to get her hands on as much as she 

can”.  SM5 endorsed this view by relaying that there were husbands who “feel embittered about 

whatever it is.  They’ve had to give a pay out of money to their wife”.   These perceptions echo 

Rheinstein’s 1972 theory that divorce and alimony laws are tools which women use as a ‘gold-

digging tool’ for selfish ends (Bartlett, 2012).  Such a wealth imbalance between parents can enable 

controlling fathers to undermine mother’s activities with her children by refusing to give her money 

to take the children places and to run the house (Meier, 2009).  This historical alignment of gender 

roles and economic inequality may also be seen in how one solicitor reported a mother as 

negotiating.  SM5 referred to one of his cases, “She would say well I’m holding back contact because 

he hasn’t paid me the money or whatever….  So, holding the father to ransom for the contact”.   This 
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is re-enforced by SM10 who suggests that women have to play the system in order to protect their 

standard of living, 

“So, the breadwinner departs the scene. What are you going to do? And he refuses to pay you 
money to keep the house. What are you going to do? It doesn’t take a raving genius to work 
out when you keep the two or three wains nearby, you get the child support, you get the 
support of the court, and you’re not thrown out of the house.” 

 
Further to the feelings of embitterment which SM5 discussed, SM10 also referred to the 

psychological stress that the financial implications of divorce can have on those going through it, “It 

will cost you in terms of money, a lot of money. But the bigger cost is the psychological cost to you”.   

 

The on-going economic inequality of women in society is due to their being perceived as not being 

worth as much as men in the labour market, due to concepts of traditional gender roles continuing 

to define women (Branch, 1994).  The knock-on effect of this is then a gender wage gap (Brynin, 

2017).  Throughout the interviews, the legal professionals were touching on the dynamics of 

capitalism in our society, as referred to by SM10 above, which appears to nurture injustice and 

inequality in the relationship between the husband and wife.   BM6 acknowledged how some 

mothers may use contact and money as bargaining tools in order to lever payments where the 

father is not contributing to the raising of their child,   

“He was looking for contact and the mother said under no circumstances. I spoke to him and I 
said I can see where the mother is, are you giving her nothing to help rear the child. And he 
said no... And they said if he pays money there’ll be no issue with contact”. 

 

Despite my research coming several decades after Branch’s (1994) research and the Equality and 

Human Rights Commission appointment of Brynin to produce his 2017 paper on the gender pay gap 

in the last decade, nothing has appeared to improve for women from the perceptions of the legal 

practitioners interviewed for my research.   Despite increased numbers of women in the labour 

market, our society appears to place a low value on women, with women more likely to be low paid 

than men (Branch, 1994; Brynin, 2017).  Findings replicated from my research with SM10 

resounding, 

“Women have the great problem that you don’t earn as much as men. It’s not because you’re 
not due it. You just don’t get it. You don’t have the respect at work which you should, but you 
don’t get it”.  

 

The participants reported that there were parents who had reasons to justify why they were 

behaving in such a manner - in order to gain something which they wanted, whether this was 

additional contact, additional money, or to place additional costs on the other parent, money and so 

on.  SM5 phrased it,  
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“It’s not a game. And I think some people treat it as a game. I’ll show her, and I’m in this for 
the long game. I’ve heard that so many times you know. And you know people plotting a 
scheme and it becomes then an obsession”. 

 

SF7 observed that children will get caught in the crossfire of their parent’s battles, “middle class 

wealthy adults certainly don’t mind using their children to get at the other person when the 

relationship breaks down”.   SF1 conveyed that, 

“In cases where the stakes are higher in terms of maybe one parent getting to stay in the 
house a bit longer, or a parent maybe you know looking for the lion’s share of the equity or 
the matrimonial assets, I think there’s always a possibility that children will be manipulated 
more, especially if they’re a bit older, and maybe there’s a residence dispute going on at the 
same time. I think children can be used very unfairly in those situations”. 

 

Impact of Economic Insecurity that comes with Divorce and the Impact this has on Relations 

 

Economic inequality can be perpetuated by what is perceived as the unfair distribution of money 

and assets during the divorce process.  Connell (2003), Holter (2005), Connell & Messerschmidt 

(2005) and Wilson & Durbin (2012) refer to this as a gender hierarchy of economic inequality.   They 

identify this gender hierarchy as contributing to socio-structural perspectives of patriarchy and 

structural inequality issues and raise concerns as to how this may perpetuate the way in which 

society comprehends how the distribution of assets post-divorce should be.   SM3 spoke about how 

people appear to want to hear about a hierarchy of winners and losers, those affected financially in 

divorce battles and to read about this in the media, without the recognition that there are children 

involved in the cases which were being discussed during the interviews and how parents suffering 

financial cost can impact upon the child, particularly where it is perceived that this was in a 

victorious manner by the other parent, 

“He took her to the cleaners, or she took him to the cleaners and stuff like that, and you’ll 

read the big cases in the papers about all this money … you know that whole process can then 

just lead to alienation of one parent or you know children then decide to take sides”.  

BF4 considered that the economy was also having a detrimental effect on couples moving on after a 

divorce which could delay their being able to progress with their lives.  The child in the relationship 

will be exposed to this.  She said that previously when couples had a house to sell, there would be 

equity which could be released from the sale of the house, and combined with the possibility of 

having an endowment also, they could both start over again, but she considered that this no longer 

happens, unless for the extremely wealthy, 

“Generally, what happens with the end of a marriage is there’s either negative equity or 

there’s very little equity in the house. You know so the end of a marriage means the end of 

living in a house that you own, and you’re starting to move into rented accommodation.  
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During her interview BF4 described people’s lives being affected by the wider macro of society and 

the implications that this has for behaviour, 

“You see a downturn in the whole economic situation of the country, you see you know them 
fighting more strongly for what they have… So not only do you have the end of your marriage, 
but you have an end of your financial security in a way”. 

 

Theories of structural oppression and economic Inequality theorise that the patriarchal system and 

capitalism are responsible for women's oppression and inequality.  As quoted previously, BF1 

described divorce as “you’ve got a dad that has loads of money, loads of assets, and the wife is doing 

her best to get her hands on as much as she can” and SF1 linked parental alienation as perhaps 

developing where a “parent maybe, you know, looking for the lion’s share of the equity or the 

matrimonial assets, I think there’s always a possibility that children will be manipulated more”.  

Wealth was generally perceived as belonging to the father by the legal professionals within this 

research.  None of the participants spoke of wealth that was jointly accumulated within the 

marriage.  Compounding their changes in finance and contributing to their economic insecurity can 

be the cost of divorce and the detrimental impact which financial worries can have on relations.   

Previous research identified protracted court cases as a tactic by which to get the woman to agree to 

a settlement which she is not happy with because her financial resources are being exhausted 

(Sharp, 2008).  BF4 referred to, 

“a much more fractured economic life, and they have much less stability than they used to 
have twenty years ago. Because twenty years ago it was possible to get a mortgage if you 
were on benefits, believe it or not …. they felt as though they could reconstruct some kind of 
economic life again. And now they can’t see that happening”. 
 

A 2010 qualitative study of Canadian mothers who had lost custody of their children through a legal 

divorce process found lawyers manufacturing on-going animosity to generate income for 

themselves.  Kruk (2010) held that lawyers only convince their clients to settle after they have lost all 

their finances and their house.  A similar perception was revealed from this research with solicitors 

accused of being driven by material gain, rather than concern for the children.  SM10 described the 

actions of one solicitor, “it was made into a big thing because in part, one of the lawyers in particular 

liked the money. She just saw a great opportunity to milk it and run it, and she did”.   This sentiment 

was also echoed by SM3 who said,  

“We’d a wee photograph up on the wall. There was a wee picture or something like that. One 
client at one end of the cow pulling, and the other client at the other end of the cow pulling, 
and two lawyers in the middle milking it. And that’s a fact of the matrimonial law”.  
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SM10 expressed concern regarding how the court system is benefitting lawyers but failing children, 

and one would be concerned that such a situation may not encourage any great overhaul to meet 

the needs of the children anytime soon, 

“There’s too many lawyers and there’s too much of the system that allows people to be selfish 
and greedy and think of themselves and think of nobody else... thereby seriously adversely 
affecting children… it’s a great money maker for lawyers but it’s so wrong. It’s so wrong”. 

Jaffe et al., (2017) found that long-drawn-out court cases centred on issues of parenting.  Not only 

do these long-drawn-out court cases eat up a woman’s financial resources (Sharp, 2008) but these 

are the cases where occurrences of parental alienation are more widespread (Jaffe et al., 2017).  

Concerns have been expressed in regard to the impact of an adversarial system with suggestions 

made that better co-parental relationships and lower amounts of conflict are better for child 

adjustment (Kruk,2010; Polak & Saini, 2015).  Not only were families impacted by the financial 

burden which divorce can place on them, as reported by Polak & Saini (2015) and Bing, Nelson, and 

Wesolowski (2009), it was also found that there is poorer child adjustment where parents contested 

issues of property, contact or residency.  Consideration of the impact of post-divorce economic 

insecurity and the impact that this has on relations must be taken into account so that cases are not 

drawn out and the opportunity for parental alienation which comes with protracted court cases 

removed. 

 

6.2.4. The Gendered Dynamic of Power and Control 

 

Whilst findings at 5.4 described issues of control, controlling behaviour and the abuse of power in 

respect of the parent/child relationship which emerged during the interviews, the gendered dynamic 

of power and control was also palpable from the legal professional’s accounts.   

 

Domestic Abuse  

 

A use of power which the interviewees spoke of was in the form of a specific control - coercive 

control, as displayed within domestic abuse.  Evan Stark (2007) coined the phrase, “coercive 

control”, to show that domestic abuse is more than physical, but is a pattern of behaviours designed 

to limit the victim’s freedom and divest them of their sense of self – knowing who they are and what 

they like.   

 



152 
 

J2 described a case where the mother felt that the father was continuing to control her after their 

break-up, 

“The non-resident father has continued coming back to look for contact. And the mother’s 
case is that this is although they’ve separated, this is his way of trying to exercise continuing 
control over her. And there’s a degree of truth in that case”. 

 

Whilst criminal justice responses to domestic violence in the United Kingdom have improved, private 

law proceedings minimise concerns in respect of domestic violence when directing child contact due 

to the influence of discourses on new fatherhood and parental loss (Harrison, 2008).  My research 

also found that arrangements for child contact after parental separation continue to be dominated 

by pro-contact models which do not take into account the impact of domestic violence.  BF1 

described how some Judges here dismiss arguments of coercive control and domestic abuse during 

contact and residency hearings, 

“When that be domestic violence, that the person was controlling, that the person had 
convictions from you know prior to the marriage/during the marriage. And the judge will often 
say well you chose that person when you were having the child with them and it didn’t cause 
you a problem then, so why on earth is it causing you a problem now?” 

 

The lawyers talked about a casual tolerance of the use of power by one parent in the parental 

relationship to oppress the other parent coming through from the research.  Taking it to the extreme 

of domestic violence, and how the legal practitioners reported that this was used as a weapon by 

both men and women in separation, divorce and custody hearings with BM2 describing that “Boys 

learn you can get away with it. The girls learn that you can make false allegations. Domestic violence 

includes a lot of female behaviour in the real definition.” 

 

The legal professionals interviewed may be so frequently exposed to domestic abuse that there 

appeared to be an insouciance to it.  It has been suggested that family courts have been 

institutionally biased concerning intimate partner violence and child abuse by minimising or 

dismissing severe allegations and referring to these as “high-conflict divorces” (Johnston, 2017). 

SF11 described domestic violence as not being an insurmountable issue, “Certainly there are 

difficulties, and there will be allegations of drugs and domestic violence and alcohol. But those are 

factors which can still all be dealt with”.   

 

When reporting what could have been a major incident, it was recounted so nonchalantly, that it did 

not appear to faze SM10, the legal professional involved in the case, 

“It’s a bit off-topic but ... I do remember I have one lady. Oh, ‘I’m scared. I’m scared. Really, 
I’m scared’. We got her a non-molestation order. And ‘I really am scared’. And yes, it turned 
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out she had every right to because she phoned the police that night. And the police came out 
and found the husband hiding in the coal shed with a 12-inch knife. And he was, I suspect, 
intent upon using it if they hadn’t appeared”. 

 

Even when children are not exposed to such alarming situations, more subtle insidious comments 

over time may create an environment where children can more easily be alienated from a parent.  

SM12 described such a situation, 

“Whether there has been violence that is maybe not what we call outright violence, but 
perhaps behaviour where if you take the male participant that may have exhibited dismissive 
attitudes towards the female, which may have been picked up by one or two of the children. 
So therefore, there could be some problems”. 

 

 

Controlling Behaviour Between Parents  

 

Beyond coercive control as a tool of domestic abuse, the concept of power and control came 

through strongly in the majority of interviews which were conducted.  Control appears to be used in 

order to get what the controller wants, even to the extent that they use control as a weapon and 

accuse the other parent of doing the controlling, reversing the victim/perpetrator positions.  This not 

only extended to parental coercive control over the child but to controlling behaviour between 

parents.   

 

SM12 described how parents can use control against the other parent, “It seems to me it’s more to 

do with trying to exclude the parent from the child’s life… control issues”.  There are parents who 

continue to harass and control their ex-partner by manipulating the children (Warshak, 2010; 

Godsey & Robinson, 2014).  SM5 evidenced his experience, 

“I see it all the time where the children are used as pawns.  And even after.  Just to say I’m in 
control.  It’s control.  Pawn and control is a big one, and I probably didn’t stress that enough 
today.  I see control as a huge thing in these proceedings”. 
 

The use of children being used as pawns has previously been described by the children whom this 

impacted upon (McLeod, 2018). The majority of legal professionals discussed their awareness of 

control within the dynamics of their client’s relationships with their former spouses or children 

during their interviews.  Despite there being an awareness that domestic violence and control were 

continuing post separation, Jeffries (2016) found that courts do not appear to take this into account 

per the judicial decisions which were made.  In addition to this, my research found the participants 

describing instances where controlling individuals were presenting themselves as the one being 

controlled.  Controlling fathers can reposition themselves as marginalised and the victims of both 
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the system and their estranged spouses (Hodge, 2018).  Interviewees spoke of allegations which 

were made of the other parent being controlling which may not have been true but were a way for 

the accuser to control the other parent.  This was not exclusive to fathers, per J1 who cited the 

example of a mother, who he considered to be quite devious and who was accusing her ex of 

controlling her, 

“She just was an extremely nervous disposition. And she felt that she had been controlled by 
the father during the marriage... I mean she was quite devious”.  

 

 

6.3. Fathers’ Rights 

 

A gendered aspect which was revealed in the lawyer’s accounts was discussion of mothers and 

fathers, rather than of parents.  The issue of fathers’ rights came through as being a very important 

advance within the findings.  It is acknowledged how the fathers’ rights movement has been 

remarkably successful in making shared parenting the starting point for discussing residency in 

family courts (Meier, 2009; Behre, 2015; Rathus et al., 2019).  J1 acknowledged that  

“until the Children’s Order, an unmarried father had very few rights. Very few rights”, whilst 
the mother “had the power because the law didn’t give him any rights”.   

SF7 stated that  

“people are much more aware of their rights” and welcomed the fact that “as the laws 
developed, and I suppose the Children Order in particular has given absent fathers or even 
men who aren’t named on the birth certificate legal rights”.  

Despite fathers gaining rights to protect their relationship with their child/children post separation 

and this being recognised by the majority of participants, there were those who shared the same 

perception as the fathers’ rights groups which Hodge (2018) had identified as claiming that family 

courts were systemically biased against fathers.  As recounted by BM3 when he stated that some 

fathers still remained cautious,  

“fathers can feel like they're in a minefield…where their voice isn’t being heard. Although I 
genuinely don’t think that, it doesn’t make a difference in terms of outcomes. It’s just about 
perception”.   

 

Yet with this advance in protecting the father/child relationship post separation, BF1 recognised 

discrepancies in fathers who were aware of the rights and those  

“parents who have left the family home, for example the dad after separation, lack education 
in terms of their rights at times. You have the opposite end of the scale where Fathers For 
Justice personal litigants come in and think they know everything and undermining the 
mother’s role that they’ve played in the child’s life and say that the mother’s a bad parent, 
and that’s not the case”.  
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The denigration of the mother, such as saying that she’s a bad parent when it’s not the case, is a 

tactic found in domestic abuse (Rathus et al., 2019).  Holt (2017) expressed concern that social 

workers have placed the responsibility for the protection of the children on the mother rather than 

holding the father accountable for the abuse he perpetrated, with the focus on a fathers’ right to 

contact.   

 

SM4 viewed contact between a child and their parent as a  

“human right you should be allowed to have contact with your mother or father you know. 
And that’s just what parents can forget a lot of the times”.   

However, Holt (2016) has recognised how some parents use post separation contact to serve their 

emotional or psychological needs and do not allow the child to communicate with their resident 

parent or to enjoy time with friends during ‘contact time’ because they experience this as the child 

rejecting them.   SM4 refers to such parents when he  

“always says to clients, any proceedings that are taken in respect of contact proceedings, it’s 
the Children NI Order 1995. So, it’s not the Parents Order. It’s not anything else. It’s about the 
child. What I find is, and it’s quite regrettable in the majority of cases, parents put their own 
interest in front of the child’s”. 

BM2 complained that some clients can exercise their access to rights in a selfish way – making sure 

that they have a role in their child’s life because they have a right to this, but failing to be 

responsible to the child and enabling the other parent to have a role in that child’s life too, 

“there is an unhealthy aspect in my view to the way that human rights are perceived by the 
public. And that is that we have only rights. We have no responsibilities… that somebody who 
wants to try and cut the other parent out of their child’s life is permanently disabling the 
children and is acting as I’m the victim. This person therefore has to be 100% wrong. I can’t 
have any responsibility”. 

 

6.4. Summary and Conclusions  
 

Both this chapter and the previous chapter have explored the key findings of this study, relating 

these to a Feminist Theory Theoretical Framework and to existing knowledge on the subject from 

the literature review.  Child-focused practice, mediation, minimising length of procedures, the use of 

sanctions, custodial sentences, court orders and making divorce easier were identified as means by 

which to intervene in order to avoid parental alienation becoming entrenched.   

 

From the analysis of the accounts, provided by the legal professionals, and consideration  of the 

themes which emerged, it is perceptible that a lot of what the interviewees said resonated with 

research already conducted in this field.   
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Referring to chapter five where evidence of how statutory agencies were exploited as a tool to 

oppress the other parent was identified, it must also be noted that my research identified a 

gendered aspect to those making spurious and false allegations. My findings identified that these 

allegations were made more in the context where they were made against the resident parent – 

such as the examples in section 5.5 of allegations made up by non-resident fathers against the 

mother.  This connects more to recent research by Katz (2015 & 2016), Birchall and Choudhry 

(2018), Doughty et al. (2018) and Katz et al. (2020).  Earlier research found that false allegations 

were targeted at the non-resident parent predominantly. Holt (2017) had previously identified a 

propensity for mothers to be discredited as having an agenda behind their narrative such as 

spitefulness which came through within my research.  This was at odds with how fathers were 

perceived.  Fathers appeared to avoid similar judgments tying in with Rathus et al. (2019) who found 

that fathers are listened to.  They said that even in extreme circumstances, where there is proof of 

aggressive behaviour by the father, he can change the narrative to appear as the victim and it is 

accepted.  Per my examples of what I perceived as gender discrimination emerging from the 

interviews substantiated Connell & Messerschmidt’s (2005) explanation of hegemonic masculinity.  

This being that structural inequality is perpetuated by perspectives which validate men’s dominant 

position within society.  Behre (2015) and Collier & Sheldon (2006) had previously found how the 

fathers’ rights movement established a strong media presence endorsing the involvement of fathers 

as essential to children’s healthy development.   

 

This chapter has revealed that there may be a conditioned thinking in respect of how men and 

women are viewed due to being socialised under patriarchy.  The rights which the interviewees 

discussed related to fathers’ rights and children’s rights with no mention being made of the rights of 

the mother.  Fathers have a fundamental right to be involved in their children’s lives as much as 

mothers do and it is only right that this is now enshrined in law.  However, where there are concerns 

in respect of the parenting impact on a child, it is important that this is taken into consideration, 

rather than fathers receiving preferential treatment.  This research revealed an explicit variance in 

how a perceived maternal threat was treated against a perceived paternal threat where J2 described 

how the protection of the child was a priority at 6.2.1 with their having the child removed from the 

mother.   Whereas, when referring to a particular father, also at 6.2.1, J1 acknowledged that work 

would have to be done with the father.  Whilst there was the acknowledgment that assistance was 

needed to support the father in engaging with his child/children, J2 did not mention if the mother 

received any support in the wake of their actions or help which would lead to a parent/child 
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relationship in the future.  The child/children in the latter example were not sent away to get away 

from the father.  The essentialness of the father, as created by the fathers’ rights movement (Meier, 

2009; Behre, 2015; Collier & Sheldon, 2006), should not supersede the essentialness of the mother 

in the life of the child.   

 

Further to this, the legal professionals also described an environment which appears to show 

different experiences by both females and their male counterparts.  The concluding chapter will 

reflect upon this further by discussing the findings and proposes to make a number of provisional 

recommendations to assist in remedying this situation.  
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Chapter Seven – Discussion and Conclusion 

 

7.1. Introduction 
 

This thesis reviewed what is known about parental alienation from the various key schools of 

thought, looking at the evidence presented on the contested concepts of parental alienation, 

Parental Alienation Syndrome, Parental Alienation Disorder and child alienation.  This is an 

important topic as it has implications for children’s current relationships with their parents, and the 

wider family circle on each side, and how it can affect children’s future relationships.  As claims of 

parental alienation occur in contested divorces with lawyers playing a key part in negotiating and 

agreeing contact and residency when parents separate, their role as an external party gave a 

vantage from which to tell their story.  This had not been considered to any great extent, previously, 

when examining the construct.  This research involved a series of semi-structured interviews with 

each of the different actors in the legal profession within Northern Ireland in order to achieve a 

holistic view of the subject from their perspective.  Awareness of the concept within a Northern 

Ireland context has only been researched in a limited capacity and so this project, not only, adds to 

existing knowledge by considering the issue from a different angle, but also offers a new 

geographical perspective.   Theories of masculinity, children’s rights and feminism contributed to the 

feminist theory framework by which to add to this study of parental alienation.  The literature 

review had uncovered that there was relatively little explicit analysis of parental alienation from a 

feminist theory perspective and thus the findings from the interviews were interpreted via this 

feminist theory framework, reflecting on the gendered nature of the concept. 

 

This research set out to examine legal professionals’ views and experiences of parental alienation in 

Northern Ireland.  Whilst the sample size may have been small and therefore there will be 

limitations on the capacity to generalise from this exploratory study, as with any qualitative study, 

the findings of this research demonstrate strongly that legal professionals practising in Northern 

Ireland have experience of the phenomenon of parental alienation.  

 

The literature review provided an opportunity to become familiar with the arguments regarding 

parental alienation and contrast this with the literature which presented arguments proposing that 

this may be due to a child’s natural reaction to a change in their family circumstances. It also 

provided the opportunity by which to extract contentions on whether it is a psychological condition 

or a sociological construction.  The opposing opinions which the literature review exposed framed 
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the research questions within that of an exploratory study in order to elicit the views and 

experiences of legal professionals within this jurisdiction in order to investigate if they had 

encountered the phenomenon of parental alienation within the NI courts, and if so, what the 

professionals consider may be the reason for this.  As no extensive research on this subject had been 

undertaken in Northern Ireland before, I was keen to speak to those involved in family law at all 

three levels, particularly as very little research on parental alienation has been carried out from their 

perspective globally.  The legal professionals are qualified and knowledgeable on the nuances of 

family dynamics in the resolution of contact and residency disputes.   The research question 

anchored my research and formed the foundation by which the theoretical framework was 

constructed.  An associated objective of this research was to look at the phenomenon of parental 

alienation within Northern Ireland through the conceptual lens of feminism.   There is limited 

feminist writing regarding parental alienation, thus by looking at the research from a feminist 

theoretical framework, this will provide an innovative perspective of the issue. 

 

7.2. Summary of key findings  
 

From this research, my key findings reveal the understanding of parental alienation within Northern 

Ireland from the experience of legal practitioners, working in family law.  This was then built upon by 

eliciting the factors identified by legal professionals which contribute to parental alienation, before 

discussing how parental alienation is managed within the court arena and legal processes; and 

considering the strategies suggested for alleviating parental alienation by the participants. These 

findings were analysed through a feminist perspective on parental alienation.  Finally, rights came 

through within the key findings with both children’s rights and fathers’ rights identified as 

considerations in contact and residency decisions.  The key findings are discussed separately per the 

following subheadings. 

 

7.2.1. Understanding of Parental Alienation among Legal Professionals within Northern 

Ireland 

 

From the literature there emerged a particular familial set of circumstances within which parental 

alienation is most likely to occur.  This being contested residency cases or high conflict divorce and 

separations, and this was reflected in the research findings.  The experienced family law 

practitioners, working in private cases, who participated in the study, had an awareness of the issue 
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of parental alienation within such contested cases, as detailed within 5.2. Understandings and 

descriptions of parental alienation.  Per Baker & Chambers (2011) and Walters & Friedlander (2016) 

definition, there was the description of it as the unjustified rejection of the parent.   Other 

descriptions resounded the differing definitions of parental alienation found within the literature 

review.  Key definitions were either as a psychological condition, with parents implementing 

strategies which are considered to be psychologically damaging to their children or, as a social 

phenomenon, deliberately exploiting a child’s feelings and beliefs about one parent by the other 

parent.  Regarding the occurrence of the concept within Northern Ireland, the interviewees raised 

concerns of the deliberate exploitation of the child’s relationship with one parent by the other 

parent with three of the interviewees saying that all of their cases had elements of parental 

alienation whilst two others reported a significant amount of their cases doing so.  The remaining 

interviewees reported that they had experience of such cases albeit that they did not have such a 

high instance of cases which involved parental alienation.   

 

Similar to previous works, as identified within the literature review, whilst recognising the concept of 

parental alienation and reporting familiarity of it within the cases of clients which they had 

represented, there were two who were hesitant to describe it as parental alienation.  Their reasons 

for this were because that they felt this was a current fashion and a label which they were reluctant 

to use as the child may just be reacting to the change in their family’s circumstances.  Whilst this 

upholds the continued controversial nature of the concept, such an awareness of parental 

alienation, establishes the occurrence of the concept within Northern Ireland.   

 

From the evidence, there appears to be a dichotomy within those who participated in the research, 

regarding whether it is a social phenomenon or a psychological condition.  One of the Judges who 

partook in the study discussed children, whom they had seen, who they referred for psychiatric 

assessment out of concern that the child may have or be in danger of developing a psychosis owing 

to parental alienation.  Solicitors were more inclined to consider it as a social phenomenon with the 

child being alienated from the other parent owing to their exposure to alienating strategies.  I would 

contend that Johnston and Kelly’s (2001) parental alienation continuum may explain this, with 

Judges becoming more involved in cases which have escalated to the extreme end of the continuum 

of estrangement and alienation from one of the parents, resulting in possible psychosis.   
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7.2.2. Factors Identified by Legal Professionals which Contribute to Parental Alienation  

 

Within the research, there was a high incidence of legal professionals reporting their perception of 

manipulation of the child by a parent within cases which they were familiar with, concurring with 

findings from previous research into parental alienation.  They contended these parents were giving 

their children inappropriate information in order to have them side with them.  These parents were 

alleged to be using power without giving any consideration to the child whom the other parent 

claimed they were manipulating.  They were also accused of failing to consider the outcomes for 

their child when they manipulated the system and how this would impact on their feelings, emotions 

and relationship with the other parent.  Within the theme, Uses of Power, parents confiding so much 

in their children may be perceived as doing so as a form of indirect control.  Indirect control 

facilitates a strong attachment between the child and the parent, to the point that the child may be 

perceived as caring for the parent, instead of the other way around.  Such a parenting style is linked 

to attachment (Bell, 2010).  Bell (2010) argues that the parent is making sure that a strong parental 

attachment will develop from indirect control.   These parents are ensuring that they are influencing 

their child.  Hofer et al. (2015) describes such influencing behaviour as a need for affiliation and to 

feel socially accepted.  The findings demonstrate that there are legal practitioners who perceive that 

they have represented individuals who are mainly concerned with their relationship to, and 

acceptance by, others (Sparks & Repede, 2016).  They are driven by a need to belong in and to be 

socially accepted by their community.  They would not want to be seen to be disregarding that 

society’s customs and rules.  In a conservative region such as Northern Ireland, this group of 

individuals may perceive that divorce and co-parenting are not the norms of our society and as this 

group has a need to belong, they will not want to be seen as not conforming to the norms of the 

society as this will not affiliate them within society.  

 

The legal professionals considered that there were a number of factors which contributed to 

children becoming alienated from their parents.  The factors which they identified points to 

agreement with previous work.  A number of the factors which they identified primarily resembled 

Baker and Darnall’s (2006) twelve main parental alienation strategies, closely.   

 

In ascertaining what legal professionals considered being the factors which contribute to parental 

alienation, another key factor identified within uses of power was the control or oppression of the 

child or their former partner.  These findings support previous work which had identified power and 

control as contributing to parental alienation, such as identification of indoctrination and control by 
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the alienating parent to induce unwarranted hatred, fear and ultimately rejection of the targeted 

parent (Ben-Ami & Baker, 2012).  In exercising this control, a child at the heart of the residency and 

contact dispute can become alienated from one of their parents.  Where this use of power was 

identified as being used to control or oppress their former partner also supports recent research by 

Katz (2016), McLeod (2018), Doughty, Maxwell & Slater (2018) and Birchall & Choudhry (2018). 

Whilst coercive control was not explicitly mentioned during the interviews, it can be extracted 

implicitly from the uses of power theme whereby, as an example, the influence which would make a 

child make false accusations against a parent strongly suggests coercive control.  McLeod’s (2018) 

research with groups supporting those exposed to intimate partner violence perceived parental 

alienation as an extension of coercive control and Katz’s (2016) research argued that the relationship 

the child has with their parent can be manipulated by the other parent, through coercive control.  

My findings largely support this particular hypothesis.  The research found power and control appear 

as significant issues with concerns regarding parents using contact detrimentally and alienating the 

child to extend coercive control.  This aligns with the Duluth Model of Post Separation Power and 

Control Wheel (Godsey & Robinson, 2014).  This wheel illustrates how some men continue to exert 

power and control to oppress women, following their separation, by using their children.   The 

alleged abuser’s continued focus on his ex-partner, in addition to the systems and institutions which 

he has engaged, unintentionally extend an abusive father’s controlling strategies.  He continues his 

power and control over his former partner even when they are not together and, in some 

circumstances, even when the father is forbidden to contact the mother by court order, he can make 

allegations against her.  This moves her from being the one in need of support to being the one 

under investigation.  Rather than consider Godsey & Robinson’s argument that abusive ex partners 

are using contact to continue their abuse, within the theme, the Gendered Dynamic of Power and 

Control, it was suggested that some Judges were dismissing arguments of coercive control and 

domestic abuse during contact and residency hearings.  Sparks & Repede (2016) state that those 

who have the need for power are driven to make an impact, to be influential and for their ideas to 

dominate. They also assert that this personality type requires obedience, compliance and has a 

strong desire to cause others to conform to their wishes.  They conclude that these individuals can 

become autocratic, controlling and condescending when under stress, frequently manipulating or 

intimidating others to get their own way (Sparks & Repede, 2016).  Such a description fits that of the 

narcissist parent as described by Donner (2006) and whom Baker and Darnall (2006) were conscious 

of being a frequent factor within families where parental alienation occurred. 
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Whilst Omoyibo & Obaro (2012) sociological theory of "shame and guilt" has not previously been 

considered when looking at parental alienation, the findings reflected their sociological theory of 

"shame and guilt".  This describes a form of indirect control which came through from some of the 

legal practitioners’ interviews.  The issue of control of the child through having them make false 

allegations to alienate them against the other parent was also identified.  Where the legal 

practitioner had recounted the child going along with making false accusations against the other 

parent, they also reported that the child was ashamed to have done so.  Whilst guilt is primarily used 

as a method of social control to engender feelings of guilt for behaviours that society defines as 

undesirable, guilt for letting the parent down who had pressurised them into making false 

accusation may explain the extreme nature of allegations made to the police.   

 

 

7.2.3. The Role Money Plays In Parental Alienation  

 

In contrast to my research’s agreement with previous works, this research also reflected a consensus 

among some of the interviewees which had not been identified to any great extent in previous 

research into parental alienation.  This was the identification of the role which money may play in 

the alienation of children within Northern Ireland – either as a tool by which to influence the child or 

as a driving force in the alienation of the child when in the pursuit of a beneficial financial 

settlement.  Previous reference of the role that money may play was in respect of the manifestation 

of Parental Alienation Syndrome (Cartwright, 1993; Lorandos et al., 2013).  Theories of masculinity, 

children’s rights and feminism contributed to the feminist theory framework by which to add to this 

study of parental alienation. Whilst the literature review had uncovered that there was relatively 

little explicit analysis of parental alienation from a feminist theory perspective it provided a narrative 

on the role of money and the dynamics of gender within a capitalist society.  Within western society, 

money and power reflect success (Branch, 1994).  Historically, western society prevented women 

from acquiring wealth, other than benefitting from that generated by a man, whether he was her 

father or her husband.  Whilst laws have now been introduced - Equal Pay Act (NI) 1970; Sex 

Discrimination (NI) Order 1976; Sex Discrimination Order 1976 (Amendment) Regulations (NI) 2011, 

2012 and 2016 - to counter gender discrimination, women still endure the relic of such cultural 

norms.  This has been evidenced by reports on the gender pay gap, including the Law Society of 

England and Wales 2019 report detailing, not only, the pay difference between male and female 

lawyers but also the differing perception of capability with some clients preferring male 

representation to female representation.  With seven times as many women as men in the 16-64 
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age group staying at home to look after their family or home during the Covid pandemic (Devine et 

al., 2021) women were unable to earn income from employment, thus continuing to endure the 

cultural hangover that prevents women from acquiring wealth.   

 

Our society holds the view that a man has a career whilst his wife has a job, underlining society’s 

perception that it is the man’s role to provide money for the family as he typically earns more 

(Godsey & Robinson, 2014).  Concurring with Branch (1994), Godsey & Robinson (2014) who 

identified money in our culture as determining power and authority in chapter three, with women 

being caught in a vicious cycle which continually perpetuates.  Society tells women that the reason 

that she has less prestige in the job market and earns less money is because she is not as 

dependable as a man, nor does she devote her full attention to the job because when someone has 

to stay home from work to care for a sick child or to wait for a repairman, it frequently falls to the 

woman to do so.   As the woman is generally the one earning less, then this could be argued as an 

economically rational choice, because her presence at work is less valuable.  However, in doing so, 

she propagates the perception that women are not as reliable as men, nor as devoted to their job.  

This is then the reason given to justify why she is not recognised and rewarded in her job in the same 

way as a man would be.  Instead of recognising it as unfair discrimination this is used to justify why 

women typically earn less.  Women earning less than men had been identified within my findings, as 

well as the issue emerging from previous research.   Contemporaneously to this notion that working 

mothers were not as good a worker as other workers, was the idea that working mothers were not 

as good a mother as other mothers.  Per chapter three, where Kruk (2010) found that mothers were, 

in some cases, considered not to conform to a motherhood ideal by being too career-minded and 

spending too much time at work.  Simultaneously, he also found mothers who did not work outside 

the home were sometimes considered irresponsible for not providing financially for their children, 

so mothers were cast in a no-win situation, resonating within my findings where mothers were 

accused of being worse parents than fathers in many of the cases, as well as equating their choice to 

work 9-5 as negating their automatically being granted residency.    

 

By creating a perception that the mother is not as good, perpetrators of domestic abuse can disrupt 

the relationship between the mother and her children through undermining the mother’s role as a 

parent and alienating her from her family (McLeod, 2018).  This is done by the perpetrators creating 

a coalition with the children, which ignores the mother, and involving the children in their coercive 

control tactics (Bancroft and Silverman, 2002; Coy et al., 2012; McLeod, 2018).  My findings found 

instances of such a coalition which resulted in a child, prompted by the father, making false 
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accusations against the mother.  McLeod (2018) highlights the perpetrator spending money on the 

child can mean that the children then see the abusive parent as ‘fun’ which leads to an alliance being 

formed between the children and the perpetrator which excludes the mother.   These tactics may 

not be exclusive to the perpetrators of intimate partner violence, but as a consequence of the 

gender dynamics in a capitalist society, where fathers, in good financial positions, with men in 

Northern Ireland earning more than women on average (NI ASHE Bulletin 2018) are able to spend 

money on the children whilst their mothers may be unable to as she doesn’t have money spare. 

Whilst children may not understand why Dad can spend more money on them than Mum, my 

research revealed how both the interviews and the literature review described adult children looking 

back with their adult eyes and seeing how their father had lied to them about their mother.  

 

 

7.2.4. The Financial Cost Of Court Action  

 

My research referred to the use of statutory agencies, such as social services and the police by ex-

partners to make spurious allegations against their former partner which then moved her into 

defensive mode – a person under investigation.  The behaviour exemplifies what the Duluth Post 

Separation Power and Control Wheel (Godsey & Robinson, 2014) was designed to highlight.  

Paragraph 3.4.4 reviewed how the wheel was designed to illustrate the manner in which some men 

continue to exert power and control to oppress women, post separation and to disrupt their ex-

partners’ relationship with her children.  My findings revealed a gender differential in respect of 

false allegations being made to the police, social services and statutory agencies and that was of 

men reporting women, which ties in with Duluth Post Separation Power and Control Wheel (Godsey 

& Robinson, 2014).   The findings chapter illustrated the following examples at paragraph 5.5 - SF7 

considering the involvement of social services by the father as purely for vindictive reasons and BF5 

reporting how a child was placed in the father’s care which was the tactic of the false allegations; 

also at paragraph 5.4.1 - SF1 considering that a father had taken his son to the police to make false 

allegations against the mother. 

 

Another of the components of the wheel is “Withholding Financial Support”, which is explained as 

the ex-partner financially abusing his former partner.  This can be by interfering with her ability to 

work, taking her to court which will cost her money and using court action to take her money or 

resources, in addition to withholding payments for basic expenses, child support, medical or 

insurance payments and blocking her access to money after separation. By taking her to court, this 
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moves her from being the one in need of support to being the one under investigation, who has to 

pay to defend allegations made against her.  My findings reflected a negative language when 

describing mothers within such legal proceedings as “nasty”, “cruel” and “obtuse” without any 

consideration as to what the reason may be which makes the mother appear like this in a courtroom 

setting.  The Duluth model could possibly rationalise her reaction as a frustration in being taking to 

court, moving her from being the victim to being the accused, in addition to her anxiety over the 

court costs which she will be liable for in defending these accusations.  Kruk (2010) found that 

constant invalidation was a continual challenge for mothers where, one participant in his study said 

that where a father had all the money and the power, he could steal the children and do the 

maximum damage which he legally could, and the system congratulated him.  My findings also made 

reference to the wealth imbalance between mothers and fathers’, but rather than reflect upon the 

maximum damage which a father could legally do to a mother because of his financial situation, my 

findings found mothers being accused of holding the father to ransom to improve her settlement, as 

a result of this wealth imbalance.    

 

Warshak (2010) found that where the court concludes that no resolution is available, without 

incurring greater damage, some parents felt defeated when the favoured parent and children 

succeed in breaking contact, whilst other parents might be unwilling or unable to invest the time and 

money in litigation.  I found that money plays a key part in challenging unfair court decisions.  If an 

alienated parent does not have the resources to go back into court to review a decision, the 

alienation will continue.  In contrast, where a court has awarded residency to the victim of domestic 

abuse, this research found that non-resident fathers both continue to return to court looking for 

greater contact, which the mother feels is his way of continuing to control her and can be a form of 

economic abuse because of the court costs which she must pay, or he makes a false accusation 

against her.   My study found allegations made up by non-resident fathers against the mother, the 

resident parent, where the perpetrator continues his power and control over her even despite them 

not being together and in some circumstances, even when the father is forbidden to contact the 

mother by court order.  Instead of taking a case in court, he makes an allegation regarding her care 

of the children or ability to parent, either to the police or to social services, which sets in place a 

chain in motion with the systems and institutions which the alleged abuser engages, expanding his 

controlling strategies.  She then needs money to fight these allegations.   

 

Money was one element within the findings which reflected the influence of the wider economy’s 

impact on a couple’s ability to move on after divorce and the effect this had upon the child in the 
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relationship.  My research identified how, either negative equity or, very little equity in the 

matrimonial home was also impacting on people’s lifestyles with more people now having to move 

into rented accommodation than had been twenty years ago.  The prevailing male orientated 

discourse regarding money and the division of the family finances during divorce proceedings must 

also be restructured.  Despite ancillary relief coming from a 50:50 starting point before any other 

consideration is factored in, this research revealed language which portrayed the perception that 

family assets were recognised as belonging to the man.  Not only did participants reveal that their 

male clients identify family assets as theirs but also a number of the legal participants connected 

awards of residency with greater division of family assets.  These participants questioned mothers’ 

motivations for seeking residency of their children.   Feminist literature has repeatedly identified 

wealth as belonging to men, and my research has identified a connection between protracted 

disagreements over the division of property and finance, which could be associated with this 

perception, with parental alienation.  Per chapter two, Cartwright (1993) and Lorandos et al. (2013) 

had previously identified an association with disputes over finances and assets with Parental 

Alienation Syndrome. 

 

The mothers participating in Kruk’s (2010) research felt that fathers had a superior position in 

respect of their employment, finances, and housing which gave them a substantial legal advantage 

when residency was being decided.  I have found recognition of a similar position for fathers as my 

participants expressed opinions which concur with the view that family assets belong to the man 

and, through the association of greater apportionment of family assets with awards of residency, 

interviewees suspected the motivation of mothers’ in seeking residency of their children.   The 

mothers in Kruk’s 2010 research felt that they were in an inferior position which was used against 

them in residency cases with fathers also having financial advantages allowing them to access better 

counsel whilst mothers were forced to rely on legal aid funding which they often found inadequate.  

One mother in his study said as a stay-at-home mom who wasn’t working, she had nothing whilst 

the father had the home, the stability, and the money to provide the environment that courts 

recognise children as needing (Kruk, 2010).   Perpetrators of domestic abuse recognise this and use 

the deprivation of income as a strategy to deprive or limit their ex-partners of resources such as 

food, heating, transport or money (McLeod, 2018) impacting upon her ability to parent twofold – by 

physically affecting the child’s living standards and psychologically by creating anxiety in the mother.   

 

The cost of court action is then not just financial but as a consequence, there is an emotional cost 

too.  Mothers can develop depression requiring psychiatric support (Holt, 2017).  The child may then 
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align with the father who they perceive as providing for them, both physically and emotionally.   Yet 

when mothers complain that alienation can occur through the child unconsciously aligning with the 

abusive father through his behaving in such a manner, courts pathologise traumatised victims of 

intimate partner violence as psychologically abnormal with terms such as “narcissistic vulnerability” 

and “borderline personality” and provide abusers with compassionate excuses for bad behaviour 

(Johnston, 2017).  My research found a casual tolerance amongst the interviewees in respect of 

domestic abuse, which included Judges dismissing arguments of domestic abuse and coercive 

control during residency and contact hearings, concurring with Johnston (2017).  Mothers internalise 

such judgments and deal with the internal conflict they suffer, whilst attempting to mend their 

damaged self-concept as loving and capable parents, despite judgments of them as unworthy 

mothers (Kruk, 2010).   

 

 

7.2.5. The Influence Of Money On Solicitors And The Role This Plays Assisting In The 

Progress Of Parental Alienation   

 

Further to my findings on the role which money plays in respect of parents’ motivations, money was 

also identified as a factor which delayed the court process in Northern Ireland.  Parents were alleged 

to delay conclusion of proceedings in order to secure the most advantageous settlement and 

interestingly, solicitors were also blamed for delays as the longer a case went on, the greater 

remuneration for them.  It is curious to find solicitors themselves embroiled in court delays which 

have been identified as a possible instigator of parental alienation, that their actions in seeking 

greater remuneration are potentially causing parental alienation.  Contextual factors of individuals 

involved in proceedings, whether these are the parents or their solicitors, and how these are 

accommodated during court proceedings must be considered in order to ensure that neither parents 

nor their representatives are the focus of negotiations but that the child and their emotional 

wellbeing is central to all considerations.   

 

The findings found that the actions of some solicitors were to delay court proceedings in order to 

generate additional income by prolonging cases, per paragraph 6.2.3.  More than one participant 

within my research compared matrimonial law to a dairy parlour with solicitors milking the system 

for money.  Literature from chapter two acknowledged that court delays and adjournments serve 

the goal of the alienator.  Mr Justice Munby (2014) referred to delays in the court system as one of 

the problems in the court system which contributes to parental alienation.  Unwittingly then, such 
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solicitors who are prolonging cases for monetary gain may be acting as agents in enabling parental 

alienation.   The inference from my research that some solicitors could actually be contributing to 

the construct of parental alienation within Northern Ireland is a concept which has not been 

referred to in any great extent in the existing literature.  However, the influence of lawyers in 

causing antipathy between divorcing spouses is well documented within previous literature.  

Birnbaum et al. (2010) reported that spouses who were getting along quite well could become 

enemies because of the procedures and practices of lawyers and the adversarial nature of the legal 

system.  Such a litigation process may fuel and perpetuate conflict.   Whilst Bernet et al. (2010) pose 

several questions including whether or not parental alienation can be caused by the legal process 

itself, Kruk (2010) accuses the lawyers of creating on-going animosity with the purpose of creating 

income regardless of the impact which this can have upon the child.  My research found there was 

an opinion among the legal professionals interviewed that their fellow solicitors may be agents of 

this phenomenon.   There were comments that by solicitors protracting proceedings, they could 

justify greater fees but failing the children whose parents have employed them to secure the best 

outcome for their children.  

 

As money came through as a significant issue in the facilitation of parental alienation and in 

particular when this is associated with solicitors seeking better recompense, I would recommend the 

introduction of a system which protects parents from incurring exorbitant costs.  Perhaps a 

maximum fee which legal professionals can charge in respect of divorce may concentrate all parties 

on reaching agreement or having the Judge decide within a specific time frame.   My research found 

that the adversarial nature of the court process and the more protracted a case was, the more 

financial costs were incurred. These delays can lead to embitterment due to the financial 

consequences, with participants speaking of the psychological stress of divorce and how parties to 

the divorce can become obsessive in seeking additional contact, additional money, or placing 

additional costs on the other parent which children may be aware of – either inadvertently being 

exposed to the situation or where a parent has taken that child into their confidence.  Parental 

influence had emerged within my findings as a key factor in parental alienation.  A parent blaming 

the other parent for these delays and the associated costs and consequences, as outlined, and 

deliberately divulging this to the child will alienate the child against the parent they hold 

responsible. In addition to the implementation of a series of alienating strategies, the expense of 

protracted court proceedings could impact on the child’s quality of life and a parent, or parents, who 

is enduring psychological trauma such as stress or obsessiveness could affect the child’s emotional 
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wellbeing.  Accordingly, it is especially important to minimise adjournment of proceedings as delays 

in court hearings were identified as contributing to parental alienation.   

 

7.2.6. How Parental Alienation Is Managed Within The Court Arena And Legal Processes 

In the management of parental alienation within the court arena and legal processes, the legal 

professionals commended how the role of court officers and social workers in identifying parental 

alienation should work in theory.  However, in practice, there was the issue of time and money and 

the participants were concerned about the limited resources which meant that either trainee social 

workers or social workers from other areas, such as older people’s services, were drafted in to write 

reports.  The lawyers were concerned that these substitutes neither had an adequate background in 

residency and contact nor an understanding of how nuanced these negotiations could be.  Beyond 

this, the participants welcomed the introduction of greater mediation as they believed that this may 

assist in managing parental alienation.  It was also widely recognised that the quicker a case 

concluded, the less opportunity there was to alienate the child against the other parent.  

 

In managing how parental alienation is dealt with within the court arena and legal processes, 

recognition must be given to the role which solicitors can play in the facilitation of the phenomenon, 

as has emerged as a concept within this research.   A problem must be recognised before it can be 

solved.  Kruk (2010) had identified this as a problem when articulating his view on the court process 

when he raised concerns as to how the only winners in acrimonious court proceedings are the 

lawyers, 

“There’s an on-going animosity being created by the lawyers because it gives them income, it 
gives them something to do, they don’t want the parties to reach agreement, they don’t want 
the parties to settle. So, by the time you have lost all your finances, and you’ve lost your 
house, then the lawyer will convince you to settle”  (Kruk, 2010, p534) 
 

Owing to our adversarial court system, participants referred to winning, point scoring and game 

playing when discussing both parents and other solicitor’s actions.  From my interpretation of what 

the interviewees were reporting in some cases, the children did not appear to be given any 

consideration of value but were a means to an end, to have a win over the other parent or to have a 

win over the other legal team.  Playing games emerged as a common trait with such game playing 

appearing to become so familiar that the individuals involved were rarely aware of the psychological 

impact of their pursuit of winning on either themselves or the other parent, never mind the child or 

children. 
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When working within the adversarial system, it is incumbent upon lawyers to take an antagonistic 

viewpoint and generate controversy where it may not be and in this situation, it falls to the other 

side to take the conflicting position and to discredit the experts of the opposing counsel as only one 

of these positions will triumph (Gardner, 2010).  In managing how parental alienation is dealt with 

within the court arena and legal processes, legal professionals must be conscious of their role within 

the perpetuation of the problem also. 

 

 

7.2.7. Strategies Suggested For Alleviating Parental Alienation 

Strategies which the legal professionals suggested to minimise or alleviate the issue of parental 

alienation included:- 

 child-focused practice 

 mediation 

 minimising length of procedures 

 the use of sanctions 

 custodial sentences 

 court orders 

 making divorce easier  

 

The promotion of child-focussed practice comes through in the need to adhere to the rights of the 

child, with concerns being raised among the practitioners that this may be open to abuse.  Previous 

works have also raised concerns regarding how truly focussed practice is on the child (Katz, 2016; 

Doughty, Maxwell & Slater, 2018; Morrison et al., 2020).   Such consensus came through in my 

research too, with concerns regarding whose voice is being heard when the child speaks.  It is the 

Family Court community’s responsibility to determine whether the child's voice is separate and 

distinct from that of the parents when the child’s wishes are being taken into consideration (Walters 

and Friedlander, 2016).  Concerns have been raised that after parents separate, assessments 

concerning children’s vulnerability shift with them now being considered as needing protection from 

participating in the decision-making process regarding arrangements for contact (Holt, 2011).    

 

Mediation was proposed through either the courts children’s officers, social workers, counselling 

services, independent mediators or the solicitors themselves.  Any agreed resolution from mediation 

would then have to be ratified by the court as mediation decisions are not legally binding without 
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this.  The proposal of mediation as a way of resolving or minimising parental alienation was 

contradictory to some of the literature reviewed, particularly Johnston (2017) who suggested that 

high-conflict divorces may not be suitable for mediation as they involve complex, multi-issue family 

problems, which require special services, such as specialised therapies, parenting coordination and 

judicial case management. 

 

Minimising the length of procedures and resolving cases speedily was also cited as a means by which 

to minimise or alleviate the issue of parental alienation.  This research found that long running cases 

were welcomed by those solicitors who enjoyed the pay which accompanies such cases.  I would 

recommend the development of a system with a threshold which would restrict the cost of 

residency and contact cases. 

 

The use of sanctions, custodial sentences and court orders came through as proposed strategies 

which were suggested for alleviating parental alienation.  Previous research has suggested that 

courts should consider sanctions where there is non-compliance with the court order (Fidler & Bala, 

2010) or swiftly sanctioning parents where they are found to be interfering with the child’s 

relationship with the other parent (Bernet et al., 2011 and Ben-Ami & Baker, 2012).  Such sanctions 

could include fines or custodial sentences (Bow et al., 2009).  There has also been a call for softer 

ways by which to resolve accusations of parental alienation such as support being offered by a court 

appointed professional, whether this is a social worker, psychiatrist or court children’s officer, 

liaising with the family where there are such accusations (Walters & Friedlander, 2016) or the 

adoption of child centric strategies to minimise or alleviate the issue (Silberg & Dallam, 2019).  In 

addition to this, was the suggestion that by making divorce easier, it would remove the animosity 

and hostility within the process and may avoid the manifestation of parental alienation.   Richards 

(1987) whilst not endorsing easier divorce, alluded to a similar conclusion within his research which 

found that a one parent home may be a healthier environment than an unhappy home with two 

parents. 

 

7.2.8. A Feminist Perspective On Parental Alienation 

A broadly feminist viewpoint offers a useful and credible point of view through which to interpret 

how legal professionals comprehend the issue of parental alienation within Northern Ireland.  

Significantly, it exposed gendered attitudes, providing some valuable understandings regarding 

gender subtleties within the legal professionals and the environment in which they practice.  



173 
 

Fathers’ rights groups have enjoyed immense success over the past three decades with increased 

influence over the public discourse about family law reform, supported by a strong media presence 

(Behre, 2015; Collier & Sheldon, 2006), yet despite improved fathers’ rights and the prominence of 

this in residency and contact negotiations, there endured an opinion amongst legal practitioners’ 

male clients, that mothers received preferential treatment in the family court system of Northern 

Ireland.   

 

Perception of gendered treatment by the courts may be driven by the demographic of family 

lawyers as reflected in the theme of perceptions of gendered bias in court.   There is a clear gender 

issue with the legal professionals describing an environment which appears to show different 

experiences by both females and their male counterparts.  Comments made during interviews 

reflected how men feel uneasy in family court settings as they felt discriminated there, both because 

of a perception that courts favoured mothers and because of how many female lawyers practice in 

the field of family law. The latter corroborates research commissioned by the Law Society of England 

and Wales (2019) which reported a perception that female lawyers may only be capable of working 

in the field of family law, divorce, domestic violence or child abuse cases, reflecting the views of a 

patriarchal society, associating children and family issues with women.  This is also reflected within 

the findings from the subtheme of differing perceptions of female and male representations.  

Further to Lee (2016) reporting that of female lawyers who work in private practice, females 

accounted for only 20.2% of partners, 17% of equity partners, and 4% of managing partners at the 

200 largest law firms, perhaps explaining the drive motivating female lawyers, described within the 

subtheme of woman's need to prove herself.    

From the male participant’s reflections on their client’s comments regarding female solicitors and 

from their own observations of their female counterparts, where this had not been reciprocated by 

the females in the study, an element of implicit discrimination on the basis of gender within the 

family court system was revealed as being held by some male lawyers.   Further to this perception of 

female legal practitioners, this was also evident in respect of mothers.   Within the theme, differing 

gendered perceptions, a difference in the use of language by the legal practitioners when talking 

about mothers, as contrasted to when they were talking about fathers was captured.  From the 

interviews, mothers at times appeared to be judged harsher than fathers.  Language can display the 

social relations within a society and as gender is socially constructed, stereotypical ideas may be 

reproduced in respect of the male-female dichotomy which helps to maintain gender bias.  This may 

resonate with Pleck (1995)’s acceptance within a culture of the expected norms of masculine 

behaviour and Robertson (2009)’s role theory which states that the creation of an assumption in 
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respect of a person’s status in society will create conformity to that given role and its associated 

functions.   

Gender roles are communicated through processes of socialisation and cultural construction 

(Thompson & Bennett, 2015).  As women have been customarily assigned to the family sphere 

because of the division of labour in family care (Rubio-Marín, 2016), this may explain why there was 

greater opinion expressed on mother’s abilities rather than fathers as this is the primary role which 

they are permitted to assume.  However, this perception may be to the mother’s advantage in a 

patriarchal society as the default position may be to award residency owing to the supposed child 

rearing duties falling to women within the division of labour among gender.   

 

From the theme gendered perceptions of court, the findings reflected a perception that courts 

favoured mothers, replicating the view that our society does not value men’s role as parents 

because women have traditionally been responsible for the care and nurture of others.  Since the 

1990s structures in Norway and other Scandinavian countries have evolved to support the 

involvement and participation of fathers in childcare (Naz, 2010) so that parenting duties are not 

perceived as the mother’s responsibility.  Whilst they are still perceived as the mother’s 

responsibility in our society, this then raises the question - does the father, in contact and residency 

cases, feel the onus is on him, to prove that not just is he capable of parenting but, to prove the 

mother incapable when he is seeking residency of his children?  If this is his case, then I would argue 

that this could well be viewed as a further driving force in the facilitation of parental alienation.  

 

Regarding mothers who were the victims of domestic abuse, the Duluth Power and Control Wheel 

illustrates how perpetrators of domestic abuse use the family court system to persevere with the 

control and abuse of their victims.  This lens of feminist theory has highlighted the ingrained sexist 

attitudes within family courts which allow this abuse.  Actions need to be taken in order to rectify 

the near invisibility of mothers whose ex-partners/husbands are using court awarded contact and 

court negotiations to continue their campaign of denigration and control.  Justice Minister Naomi 

Long MLA is currently aiming to remedy this situation within Northern Ireland.  She introduced the 

Domestic Abuse and Family Proceedings Bill 2020 to the Assembly on the 31st of March 2020, passing 

the final stage in the Assembly on 18th January 2021. The Bill will create a new domestic abuse 

offence for Northern Ireland to include patterns of controlling and coercive behaviour, in addition to 

physical abuse, against a partner, former partner or family member.  Naomi Long, in introducing this 

bill acknowledged how the criminal justice system had been manipulated, 
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“Shamefully, a number of abusers use the criminal justice system to further victimise their 
partner, ex-partner or family member.  For this reason, the Bill includes safeguards to prevent 
an abuser using the criminal justice process to further exert control and influence over their 
victim.  These provisions should help to minimise the trauma for the victim while ensuring the 
proper administration of justice is achieved”.  

 https://www.northernireland.gov.uk/node/43412 
 
Beyond how mothers suffer from systematic gender discrimination within the family court system, 

such discrimination also extended to female legal practitioners.  Despite the fact that over half of 

lawyers practicing in family law are female, this research discovered gendered assumptions.  The 

participants revealed both how their male clients preferred a male representative and also how 

some of the male practitioners accused female practitioners of being driven by having something to 

prove, owing to their gender.   In analysing these responses, consideration must be given in 

questioning if this desire for a fight and the need to win may be driven from gender stereotypes.  Per 

this gendered assumption, this research reflected upon whether, or not, men may feel obliged to 

win as our society may be guilty of telling men that they are stronger and that they must overpower 

women.  Conversely, could this also fuel a woman’s need to win because she wants to challenge this 

stereotype?  This need to prove or challenge society’s stereotypes was outweighing the needs, 

wishes and feelings of the child as I was conscious how the child didn’t particularly feature in the 

lawyers’ accounts of these situations.  Validating or invalidating a perceived gender role or 

stereotype was the driver of this behaviour, rather than the best interests of the child.   

 

This research found gender associations being attributed to personality traits with the mother’s 

reaction, disparaged by counsel.  In the instance where a mother is not direct, she is accused of 

being manipulative and where she is direct, her sanity is called into question.  No recognition was 

given to the power relations between men and women and how, when women consciously mimic 

the behaviour of men, they are condemned with the most forceful of language, such as “unhinged”. 

Neither was there any acknowledgement of their own value and strengths as women.  Feminist 

theorists, such as West & Zimmerman (1987) who study how masculinity is cultivated through 

socialisation and how when women adopt masculine traits, recognise how this can be applauded in 

some industrial settings but denounced in social situations is illustrated in this instance.  My findings 

found that mothers were scrutinised and judged within the family court system, exemplifying a bias 

within the legal system against mothers.  Previously, the fathers’ rights movement cited the ills of 

father absence and the harm of single mothering, in addition to mother blaming, within the eight 

themes in their campaign for paternal custody, joint custody or shared parenting put forward to the 

Special Joint Committee in 1998 (Behre, 2015).   My findings tie in with their narrative with the 

impact of mothers’ parenting being examined whilst fathers’ parenting does not endure any such 
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similar scrutiny (Ocenasova and Smitkova, 2018).  Family courts have been accused of scrutinising 

and disciplining mothers by keeping men, including violent men, in positions of power within nuclear 

families (Harrison, 2008) and my research found that where fathers were judged, it was in a more 

forgiving way with his behaviour rationalised or an empathy shown when considering why he was 

provoked to behave in such a way.  Keeping fathers involved with their children appeared more 

important than keeping mothers involved, endorsing the concept of the essentialness of the father 

(Meier, 2009; Behre, 2015; Collier & Sheldon, 2006).  The essentialness of the father should not be at 

the expense of the mother because this may lead the child to interpret that their relationship with 

their mother is not as important as that with their father and such a message will validate any 

campaign of parental alienation by a father.  Holt (2017) found that victims of domestic abuse, post 

separation, can turn to alcohol as a coping mechanism and can develop depression, necessitating 

psychiatric support.  This, as an issue for some mothers, was not acknowledged within my research, 

never mind consideration given as to how to support mothers in these circumstances.  Nor was this 

even considered as a reason as to why she may be perceived as cruel, obtuse, indirect and nasty 

during the court process.  Support was offered to fathers with drink problems, drug problems or 

anger problems but children were removed from mothers with no consideration being made as to 

how a mother could be supported in turning her life around.  The essentialness of the father should 

not be at the expense of the mother, whose relationship with the child is also essential.  Where a 

father can avail of support to sustain a healthy relationship with his children, where needed, then 

such support must be made available to the mother, rather than her being punished.  Mother 

blaming sits very comfortably within Baker & Darnall’s (2006) identified strategies of parental 

alienation where “bad mouthing” may not be recognised as such but can be formulated by the 

alienating father as stating facts, after all the Judge has removed the children from the mother.  This 

also feeds into the narrative that the targeted parent, the mother in this case, is “dangerous” and 

contact must then be “restricted”. 

 

Fathers have been able to change the story to appear as victims when mothers’ expressed concerns 

post separation contact, despite evidence of violence, control and denigration by these fathers 

(Rathus et al., 2019).   In my research, men’s physical violence was minimised with their capacity for 

manipulation and blackmail disregarded.  Such a view within private law proceedings is swayed by 

dialogues on new fatherhood and parental loss which minimise any unease about domestic violence 

when awarding contact (Harrison, 2008).  However, whilst our legal institutions may be perceived as 

neutral, and whilst some of the legal practitioners during the research recounted that they had 

clients who felt the family courts favoured women, this study found a bias against mothers which 
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agrees with recent literature produced by Birchall & Choudhry (2018).  Their research found 

instances where family courts prioritise the rights of perpetrators of domestic abuse to family life 

over survivors’ and a child’s right to be free from degrading treatment and to life.  Choudry (2019) 

referred to research from the mid-1990s which minimised domestic violence and the safety of 

victims within the family courts by placing an emphasis on maintaining contact with the non-resident 

parent whilst Jeffries (2016) found that women perceive that court reports validated the abusive 

man’s narrative.  Abusive fathers undertake the challenging of child contact arrangements within 

court as a way by which perpetrators continually exercise coercive control over their former partner 

and children (McLeod, 2018).  The isolation of the mother is an act which these fathers can put on 

for the benefit of court appointed officials or other professionals (Katz et al., 2020). His being 

allowed to challenge residency may also lead the children to doubt the mother’s capabilities and 

these reservations can then be subsequently manipulated by an abusive/alienating father. 

 

7.2.9. Rights  

 

Children’s rights must be protected. Part of this means ensuring that the child’s views are sought 

and taken seriously in contact and residency proceedings.  In Northern Ireland, the Children 

(Northern Ireland) Order 1995 directs the duties of public authorities in Northern Ireland with 

respect to children, whilst the United Nations Convention on the Rights of the Child (UNCRC) is a 

minimum set of standards which the UK Government and its devolved jurisdictions’ have pledged to 

maintaining for all children, through ratification of the Convention.   However, the findings reflected 

a discourse of competing rights as the rights of the child were not the only rights referred to by the 

interviewees.  Fathers’ rights were identified as important in ensuring that the child had contact with 

both parents.  The protection of fathers’ rights should not be at the expense of mothers’ rights as 

previous research has found the perception that “your rights as a mother or as a parent are 

completely taken away from you” (Harrison, 2008, p.398).  There was mention that the human right 

to have contact with both parents can be forgotten in highly contested cases, but there was no 

mention of the rights of the mother by any of the interviewees.  Whilst fathers’ rights came through 

as being a very important advance, it was reported in the findings that some fathers still felt that 

their voice wasn’t being heard.   

 

Also within the findings was a reminder that it is the Children NI order 1995, not the Parents Order:  

it should be about the child and not parents who put their own interests before the child’s.  This was 

a very important insight as both Fathers' Rights groups and supporters of those who have suffered 
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domestic abuse identify the court system as a potential driver for parental alienation.  Tasked with 

ensuring the legislation to protect children and their rights is implemented, courts now find 

themselves accused, not only by these lobby groups but, by Mr Justice Munby (2014) of causing 

parental alienation because of problems in the court system.  These problems include delays in the 

court system, failure to properly enforce against breaches of contact orders, failure of the courts to 

take action against defiance of child arrangement orders and courts failing to challenge unsupported 

allegations against either the resident or the non-resident parent.  The Duluth Model of Post 

Separation Power and Control Wheel (2014) identified how spurious allegations to statutory 

agencies can be made against the resident parent through exercising legislation to protect the rights 

of the child.  Whilst Katz (2016) argues that children can be manipulated by coercive control, with 

one parent influencing the child through legislation designed to give a voice to the child, at the 

detriment of the other parent, one of the participants as reported in 5.6 stated that the assumption 

should not be made that the child’s mind is being poisoned.  It is important that children have the 

right to have their voice heard.  With both of their parents at loggerheads, either mistrusting what 

the child is saying or manipulating what the child is saying, it must be recognised that the problem 

lies with the adults.  These adults are in the wrong and are being unreasonable in their stance with 

their child as their child attempts to make a rational decision in a difficult situation.  Where an adult 

cannot be trusted in reporting the child’s views or where there are concerns that it is not truly the 

child’s voice which is being heard, a genuine children’s rights approach must be implemented.  A 

rights-based approach is more than the child’s voice and where acting upon what a child says may 

breach their right to contact or cause them harm, then this may not be the correct rights-based 

response.   From the literature review, the Lundy Model of Participation was identified as a valuable 

tool when promoting young people's participation in decision-making.  I would recommend that 

when courts are taking children’s views and wishes into consideration during contact and residency 

proceedings, they should employ this tool.  By utilising Lundy’s (2007) model, it will help to ensure 

that children feel safe to speak freely and that their views are given due weight, balancing that with 

all of the other rights, additional to Article 12, in order to determine the most beneficial outcome for 

the child, allowing safe contact and a safe permanent residence.  By incorporating such a holistic 

model, hopefully, it will draw out the child’s actual view and support both children, vulnerable to 

either being manipulated or to those exposed to domestic abuse, by providing a mechanism by 

which their views can be expressed and listened to.  It is also important to liaise with the child’s 

school or playschool if the child has reached the age for attendance, the child’s GP, dentist or 

community nurses who are familiar with the child’s life prior to their parents’ separation in order to 

build up a fuller picture and counter any alienation.    
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Adults’ (either the legal professionals or their parents) can manipulate children’s views as a tactic 

during the legal process to progress their own arguments and disputes (Morrison et al., 2020).  

Whilst the sociology of childhood views children as individual, competent, sentient actors, courts 

during residency and contact hearings are aware of the potential for adults to manipulate children’s 

views.  They subsequently treat the child which it views as “influenced” in a different way to those 

which it perceives as more “rational” with the latter having their views accepted more in court (ibid., 

p.406).  Whilst the child can be perceived as a rational actor in proceedings whose voice must be 

heard and acted upon, the child can also be viewed as someone in need of protection.   

 

I defend the right of all children to exercise their own agency, but further to the exploration of the 

subtleties of coercive control and comparisons of parental alienation to Stockholm Syndrome within 

this paper, I would have concerns regarding potential manipulation of the child.  Drawing on 

parallels of victims of intimate partner violence and determined by the severity of the alienation 

strategies, I would contend that a child can move along the spectrum of agency to victim.   In 

residency and contact cases, the absolute rejection of a parent by a child must raise severe concerns 

in respect of the child’s agency being compromised by a malign influence.  This should cause 

particular unease where there have been no prior concerns in respect of the child’s welfare as 

Mastin, et al. (2013) found that, despite children being placed into care because of abuse or neglect, 

they still wish to be with their birth family.  Coercive control is a threat to children’s participation 

rights and their views being taken into consideration and the risk of a child being exposed to this 

must be established as close to the beginning of proceedings as possible. 

 

 

7.3. Limitations of the Study and Critical Reflection of Results  
 

If the study were to be repeated, the primary thing I would do differently would be to ask the legal 

practitioners to separate out particular case studies, rather than have the legal practitioners discuss 

their experience of parental alienation in general.  I would have asked a number of participants to 

speak about five of their cases in order to get a sense of the extent of parental alienation within 

Northern Ireland as the potential difference of how each participant interprets parental alienation 

could then be ameliorated.  I would also follow this up by speaking to parents and children regarding 

their experiences. 
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The findings have corresponded with the literature, in that there is a recognition of the phenomena 

whilst there was an acceptance among a few participants that there was still an on-going debate 

with regards to whether or not it was parental alienation or a child’s protective mechanism 

activating in response to a situation which they were unhappy in, as echoed within the literature 

too.   

 

7.4. Implications 
 

In addition to contributing to the debate on parental alienation and the gendered nuances of the 

legal system, this thesis also contributes to the debate on coercive control.  The implicit findings 

from the legal practitioners, citing examples of how parents have manipulated their child, through 

coercive control, to act against the other parent, alienates their child from their other parent.  This 

research also found that parents, post separation, used the system and/or their child to extend 

coercive control and domestic abuse of their former partner.  These findings support recent research 

by Katz (2016), McLeod (2018), Doughty, Maxwell & Slater (2018) and Birchall & Choudhry (2018) on 

coercive control. 

 

The strong correspondence of parental alienation strategies which the participants reported which 

overlapped with the twelve key alienating strategies identified by Baker and Darnall (2006) would 

lead me to promote this list as a check list in the identification of parental alienation where there are 

concerns or allegations of it during residency, contact and divorce proceedings. 

 

The legal practitioners reflected the courts awareness of the concept of parental alienation and their 

recognition of the existence of such dynamics.  Key to the successful case management of parental 

alienation, is the recognition that such a phenomenon may be at play when a child expresses a 

desire to end their relationship with one of their parents, conveying their feelings clearly and 

unambiguously.  As this concept is something which is still under debate, there is no professional 

consensus directing courts on the approach which they should take with an alienated child, but 

respondents reported that where concerns were raised, courts had a variety of approaches in 

dealing with these.   
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7.4.1. Professional Training 

 

The results of this thesis might influence teaching and learning within the schools of Social Sciences, 

Education and Social Work; and Law.  As it provides evidence from legal practitioners of their 

experience of parental alienation within Northern Ireland, the debate on parental alienation should 

be included within their teaching programme or curriculum so that they are aware of the issues once 

they enter practice as social workers, legal practitioners or other relevant professional.  This will 

enable them to better identify sources of family estrangement and provide the appropriate support 

to resolve such issues. For law students, it is also important that it is built into their curriculum that 

law processes may have a gendered approach which they must be aware of. Not all law students 

study family law and Queen's does not even offer it, yet Graduates who have not studied family law 

are practising within the field, so it is important that they are trained within this discipline.  

 

7.4.2. Policy 

 

Whilst I perceived a gender-neutral environment with regard to family courts in Northern Ireland 

prior to the commencement of this research and whilst those participants who spoke of a gender 

bias within the courts, tended to describe it as biased towards mothers, I became conscious that the 

participants were unaware that there may be structural oppression of women, within a patriarchal 

court process.  And until this is recognised, it cannot be challenged.  The results of this thesis should 

support arguments to gender proof structures and ensure that all of the court’s policies and 

practices are equally beneficial to both men and women.  Correspondingly, this will also ensure that 

none of the court’s policies and practices are disadvantageous or unfavourable to either men or 

women, equally.   Within the Review of Civil and Family Justice in Northern Ireland (2017), it makes 

clear reference to the Disability Discrimination Act 1995, with sixteen mentions on disability 

discrimination but equal treatment of women is only referenced once and that is in an all-

encompassing reference to equal treatment of all within the court system, regardless of their race, 

belief systems, if they are children, have a disability, are women or because of their sexual 

orientation. 

 

 

7.4.3. Professional Development 

 

Legal practitioners who are currently working in the field of family law keep up their awareness of 

current and pioneering practices in their area through accessing continuing professional 



182 
 

development training and seminars.  I propose to host a CPD session with the Bar Library and the 

Law Society to disseminate the findings from my research to Barristers and Solicitors.  Further to 

this, I think that it is important that the Duluth Model of Post Separation Power and Control Wheel 

(Godsey & Robinson, 2014) is publicised more so that those working with post separation families 

may be aware of the potential for the system to be used to continue coercive control over an ex-

partner. 

 

7.5. Recommendations and Agenda for Further Research  
 

Having reviewed significant social science theories, feminist theory was chosen as the theory which 

may best explain the correlations linking the key outcomes within the research, examining the 

various concepts which underpinned this study exploring legal professionals’ views and experiences 

with regard to parental alienation.  This paper considered alternative constructs such as Attachment 

Theory and Children’s Rights as lens by which to analyse the research, but because of the gendered 

aspect of parental alienation, I was keen to explore the findings from this exploratory study through 

the lens of feminism in order to look at the issue of parental alienation from an alternative 

perspective.  Perhaps in looking at it from the view of social workers or psychologists, Attachment 

Theory may have provided a suitable lens and whilst Children’s Rights would have been an 

appropriate paradigm by which to analyse the legal practitioner’s perspectives, Chafetz argues that 

the purpose of feminist theory is to redress this “As feminists, that is, people espousing a socio-

political ideology, our chief concern should be focused on how to change systems of gender 

inequality” (Chafetz, 2004, p971).  As an agenda for further research, it would be interesting to apply 

a feminist theory approach to investigating the conduct of family courts and domestic violence 

courts. 

 

Courts are responsible for making a wide range of decisions which affect a wide range of individuals.  

By introducing gender proofing or equality analysis, courts will initiate a method by which to 

consider how they operate and how this is affecting the different groups which avail of its services.   

Primarily for the purposes of this research, I would recommend that the Law Society and Bar Library 

as well as the Courts and Tribunals Service introduce training on gender bias and review how their 

current systems may be discriminating on the basis of gender.  Professional training on both parental 

alienation and gendered assumptions must be provided.  This should then, consequently, be 

widened out to other professions such as social workers and teachers.  A further part of a strategy to 
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target parental alienation would be to have information sessions for teachers so that they can 

support any child in their educational establishment with appropriate policies and services.  

 

Further to it falling upon the Court Children’s Officers or social workers to assess if what has been 

alleged to be parental alienation is parental alienation and their assessment on whether or not the 

child’s rejection of the parent is groundless or unjustified, I would recommend that this should be 

considered in tandem with those who have had a relationship with the child prior to the parents’ 

separation. The Court Children’s Officer or social worker tasked with assessing if the child is being 

alienated from the other parent should consult with the child’s school or playschool if the child has 

reached the age for attendance, the child’s dentist, GP or community nurses responsible for 

vaccinating the children as they will have a record of how engaged the parent who is alleging 

alienation was in the life of the child prior to the separation.   When determining if it was 

estrangement because of a lack of perceived parental interest, rather than alienation, evidence of 

involvement of the parent prior to the separation should initiate further investigation into the 

allegation of parental alienation.  However, I would also caution that in cases where there is a 

controlling parent, such a parent may have excluded the other parent from engaging with these 

authorities so a lack of involvement may not necessarily confirm estrangement rather than 

alienation.  

 

As money came through as a significant issue in the facilitation of parental alienation and in 

particular when this is associated with solicitors seeking better recompense, I would recommend the 

introduction of a system which protects parents from incurring exorbitant costs.  The introduction of 

a maximum fee which legal professionals can charge in respect of divorce may concentrate all 

parties on reaching agreement or having the Judge decide within a specific time frame.  The 

introduction of a specific time frame by which the case should be concluded is especially important 

as delays in court hearings were identified as contributing to parental alienation. 

 

Accusations of parental alienation must be acted upon quickly in order to prevent such alienation 

taking a hold, or to work out if these allegations are unfounded.  As this is becoming better 

recognised in the court forum, it is recommended that courts children’s officers take immediate 

action to place either the alienating parent or the child on a course to make them aware of the 

consequences of such behaviour.  Indeed, I would suggest placing the targeted parent on a course to 

counter the alienating behaviour as a recommendation coming forward from this research.   I would 

also recommend that it is essential that any social worker, appointed by the court, must be from 
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children’s services, rather than drafted in from older people’s services or another social work field, 

as parental alienation is a very nuanced issue which someone, whilst a qualified social worker, may 

not be as au fait with, should they not work within this particular field.  The lawyers themselves had 

also provided suggestions and remedies to counter parental alienation.  These primarily centred on 

mediation.  When considering best practice from other countries, the Review of Civil and Family 

Justice in Northern Ireland (2017) found that since 2014, the Ministry of Justice (MOJ) in England and 

Wales have a scheme of compulsory mediation information and assessment meetings for separating 

couples which they both have to participate in before they are allowed to bring family proceedings.  

Other countries where compulsory mediation is mandatory include Scandinavia, USA, Australia and 

New Zealand.  It is not every context where mediation should be allowed, never mind be made 

mandatory.  In instances of domestic abuse, mediation is not recommended by those who provide 

mediation.  In agreement with Warshak (2010), I would recommend the support of special services 

and the employment of progressive innovative programmes when dealing with complex, multi-issue 

family problems and high-conflict divorces. 

 

Whilst Justice Minister Naomi Long’s Domestic Abuse and Family Proceedings Bill 2020 is to be 

welcomed, I would also recommend that parental alienation is considered as a form of domestic 

abuse.  Theories of gender oppression argue that women are deliberately subordinated and 

oppressed which may support the view that control persists even after a break-up because, where a 

man is used to controlling his partner, he may continue to do and where a woman is used to being 

controlled, she may find it difficult to break this cycle, even when no longer in a relationship.  

However, the findings from this study reflect that control as reported by the legal practitioners was 

not confined to men but that some mothers used control also.  Whilst there is no way to determine 

why these mothers feel the need to control their children, Whaley, Pinto & Sigman (1999) found that 

in some instances this too can align with theories of gender oppression as controlling mothers were 

more likely to have an anxiety disorder, and although not all women suffering from anxiety disorder 

will have been exposed to domestic violence, Ferrari et al. (2016) found a high correlation between 

women who had high levels of anxiety and depression with those who had been exposed to intimate 

partner violence.  Indeed, their research found that symptoms of mental illness increased 

accumulatively with the escalating severity of domestic violence.  Whaley, Pinto & Sigman (1999) 

found anxious mothers were less granting of autonomy in comparison to mothers who did not 

display symptoms of anxiety.  An alternative viewpoint was put forward by SM10 who described an 

instance of a woman seeking to control her children because she had lost her husband, she didn’t 

want to lose her children.  
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Regardless of the reason for exercising control, central to this was the power lying with the person 

exercising the control and the controller ‘feeling important’, whether this is the mother frightened of 

being left on her own, the mother suffering from anxiety disorder or the father used to being in 

control.  The Duluth Domestic Abuse Intervention Programs “Using Children Post Separation Wheel” 

is a tool which I would recommend should be utilised more in Northern Ireland family courts as it 

shows how some men control women, post separation, by using their children.  Godsey & Robinson 

(2014) acknowledge the Duluth model and the wheel as international standards for organisations 

involved in understanding and ending men’s violence against women.  Gendered power, oppression 

and control may contribute to systemic sexism or a hierarchical system which may impact upon how 

parental alienation occurs or is recognised and the use of systems and institutions to control the 

mother may also have an impact upon the presentation of parental alienation.   

 

The facilitation of a hierarchical system of systemic sexism influenced by gendered power, 

oppression and control has also led to the second-class perception of women practising law.  The 

absence of women as lead counsel is not due to insufficient aptitude because female lawyers are 

successful trial lawyers and litigators throughout the country and all over the world making 

considerable advances within the legal profession but because there is a bias against them (Lee, 

2016). Until these gender biases are acknowledged and recognised, strategies to address them 

cannot be implemented.  Systems must be put in place in order to identify and challenge implicit 

bias, recognising how such biases can influence the legal process. By understanding how the 

subtleties of unconscious bias can influence the decision-making processes of judges, opposing 

counsel and clients, strategies can be developed to confront existing gender biases against women in 

the legal profession and assist in wider cultural change so that female legal practitioners will no 

longer be regarded as inferior to male legal practitioners. 

 

7.6. Conclusion  

 

I had set out to investigate parental alienation, since Parental Alienation Syndrome had not met the 

conditions required for either a clinical phenomenon or a bona fide theory, there was still a cluster 

of symptoms which were being referred to as parental alienation.  I was familiar with this, per the 

literature from other countries, and I wanted to find out what the situation was in Northern Ireland. 

I had a unique and original opportunity to speak to lawyers on the subject of parental alienation.  I 

set out to unearth whether or not they had any experience of this phenomena in their court cases 
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and if so, what their experience was and how they viewed this experience.  By introducing analysis 

from a feminist perspective, I discovered new insight regarding gendered notions on how people 

view men and women within this context and how this is replicated amongst the legal practitioners 

who are subject to this in their own lives. As my research was with legal practitioners, there may 

appear an absence of attention paid to the child in the parental alienation debate.   The legal 

practitioners who participated in this study are party to an adult focused debate which children are 

at the heart of with arguments over what is best for the child.  Yet the child is constructed as passive 

and largely invisible in this debate.  Had my research been conducted with their parents directly, 

courts children’s officers, social workers, counselling services, independent mediators or child 

psychologists with access to the children, rather than the representatives of their parents, I would 

have anticipated that the child’s voice would have come through strongly. 

 

From the literature, both Kelly and Johnston (2001) and Darnall (1999) had referenced that this 

cluster of symptoms which were being referred to as parental alienation may not, inevitably, lead to 

Parental Alienation Syndrome but should it do and if severe Parental Alienation Syndrome is 

established within the child, the process is almost impossible to reverse.  The lawyers’ accounts 

reflected these clusters of symptoms being aligned to parental alienation with Judges getting more 

involved in cases which have deteriorated to the extremity of the continuum of estrangement and 

alienation from one of the parents.  The findings also supported keeping the length of court 

procedures to a minimum as there was the view that greater hostility developed between the 

parties the longer that a case went on, thus increasing the potential of alienating the child from the 

other parent.  These findings reinforced Mr Justice Munby’s assertion that delays in the court system 

could contribute to parental alienation.  He had attributed delays in the court process to courts 

failing to challenge unsupported allegations against the non-resident parent, courts failing to take 

action against defiance of child arrangement orders and courts failing to properly enforce against 

breaches of contact orders.  Delays can occur where perpetrators of coercive control continue their 

influence over their former partner and children by challenging child contact arrangements 

constantly (McLeod, 2018).   Courts listen to abusers far too easily and are swayed by them to 

dismiss mothers as ‘crazy’ (Graham, 2001).   

 

This thesis contributes significantly to the debate on coercive control.  It has demonstrated how 

parents, post separation, can use the system and/or their child to extend coercive control and 

domestic abuse of their former partner.  It has illustrated how an abusive ex-partner can control the 

perception of his former partner by others, so much so that her account of events has less weight 
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than his.  It has identified how coercive control is a tactic in alienating the child from their other 

parent through using their parental influence over their child, including employing Omoyibo & Obaro 

(2012) "Shame and Guilt" theory when doing so.  This sociological theory describes a form of indirect 

control which was evident from the legal practitioner’s interviews.  In these, they described children 

making false allegations against the other parent, resulting in alienation.  The child was both 

ashamed to have done this and guilty if they did not go through with making false accusations to the 

police by letting the parent, exerting this control, down because they were so pressurised.   

 

My findings also identified money as a factor which delayed the court process in Northern Ireland.  

Parents were alleged to delay conclusion of proceedings in order to secure the most advantageous 

settlement and solicitors were accused of creating delays in order to generate greater recompense 

for them.   

 

With such emotive language describing parents accused of alienating their children from the other 

parent as likened to cult leader, charged with emasculating the child’s independent thinking skills 

and nurturing adult dependency, it is essential that the child has the ability to express their wishes 

freely.   It is important that a mechanism such as the Lundy Model of Participation (2007) is utilised 

when facilitating young people's participation in the decision-making process when courts are 

consulting them on their views and wishes.  The Court Children's Officers had been identified, within 

the findings, as being specially trained to identify if a child’s expressed narrative is actually that of a 

parent. It is important that any implementation of the Lundy model is through these specially 

trained Court Children's Officers, familiar with all the nuances which allegations of parental 

alienation can present, rather than someone drafted in from another field of social work to assist 

when workloads are high. 

 

The dominant discourse during proceedings regarding contact and residency continues to reflect a 

male centric interpretation with gender issues echoing the fabric of our society and reflecting 

patriarchy in Northern Ireland’s society.  The courts and legal professionals must be conscious of this 

as mechanisms to counter this cannot be implemented until this is recognised.  The findings reflect    

gendered perceptions on how men and women are viewed differently, and this is extended to the 

solicitors with differing opinions being held by clients, based on the gender of their solicitor.  These 

findings were supported by the literature review which held that solicitors were also discriminated 

because of their gender with feminist critics arguing that those who practice in law are exposed to 

male-gendered assumptions and practices.   The liberal legal person is fundamentally masculine, 
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despite the façade of neutrality and genderlessness which the field of law presents (Hunter, 2018).  

Feminists must question established processes and systems in respect of gender difference, 

otherwise the law will continue to replicate and represent men's methods of problem solving rather 

than women’s.  This is reflected in how a male centric legal system grounded in medieval constructs 

minimises allegations of domestic abuse and this has an influence upon how allegations of parental 

alienation are handled.  In using feminist theory to interpret how legal professionals comprehend 

the issue of parental alienation within Northern Ireland, it is evident that there needs to be a 

systematic review of the culture, procedures and practice in child contact and residency cases where 

there are allegations of domestic abuse so as to ensure that the process to agree contact and 

residency does not also contribute to the abuse of the mother.  This can manifest itself as parental 

alienation in two ways: where an abusive father can attempt to continue to abuse the mother 

through the child and when a mother cites domestic abuse concerns in respect of contact, she may 

find herself accused of parental alienation.  In the 415 pages of the 2017 Review of Civil and Family 

Justice in Northern Ireland, domestic abuse is mentioned once and this was in the context of non-

English speaking parties to a case, stating that the Northern Ireland Court and Tribunals Services 

would pay for the costs of an interpreter. 

 

Only a comprehensive, extensive and independent review of the family court system can produce 

the transformation which is needed to ensure the on-going gendered inequalities which operate 

within its confines are recognised and addressed.  Equality may be an evolutionary process but in 

order to ensure that there is gender equality within family law, proactive measures must be taken to 

address the issues which this research has raised.  In doing so, the child will ultimately benefit with 

cases concluded quicker if they can no longer be deliberately protracted as a consequence of 

gendered inequalities.  
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