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In one sense, the Withdrawal Agreement was intended to ensure that there can 

be no such thing as a no deal for Northern Ireland. Trade between Northern 

Ireland and the EU was the one part of the future UK-EU relationship that was 

to be settled by the time of the UK’s exit. This was because avoiding a physical 

border on the island of Ireland necessarily meant setting terms that would 

continue to apply after transition.

In order to do this, the Protocol on Ireland/Northern Ireland in the Withdrawal 

Agreement keeps the region de facto in the EU’s single market for goods, so 

that Northern Ireland continues to apply EU rules as they relate to customs 

and to trade, production and the regulation of goods. 

On 1 January 2021, people in Northern Ireland know that trade across the Irish 

border and with other EU countries will continue for them on the same terms 

as it does now. No customs procedures, infrastructure or regulatory checks will 

be needed on goods being exported to the EU, including across the Irish border. 

Such guarantees are viewed enviously by many businesses in Great Britain. 

However, this comes with problems.  As the Northern Ireland-Republic of 

Ireland land border becomes, in effect, internal to the EU, then the Northern 

Ireland-Great Britain border in the Irish Sea is where the new UK-EU trade 

frictions will be felt. Even if there is a deal, these frictions will be significant. 

For goods entering NI from Great Britain, there will be import declarations and 

safety and security certificates. For animal and plant products, Export Health 

Certificates and SPS (Sanitary and phyto-sanitary) checks will be required.  

Negotiations are still ongoing as to what exactly these will look and feel like in 

practice. These cannot be concluded until we know what the UK-EU deal will 

(or won’t) be. 

Put simply, if there is no deal, barriers to GB-EU trade will be put in place all 

around the island of Great Britain and thus within the United Kingdom. The 

wording used in the Protocol itself is that the Joint Committee overseeing the 

Withdrawal Agreement will decide what goods might be ‘at risk’ of movement 

from GB into the EU via Northern Ireland; these goods will meet the same 

strictures as goods moving directly from GB into the EU. 
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Whether the definition of ‘at risk’ is broad (as the EU would have it) or narrow 

(as the UK would wish) depends greatly on the terms agreed for UK–EU trade. 

If there is no deal, then the baseline is that WTO terms for trade will apply 

on all goods crossing the Irish Sea. This means that the EU’s tariff will be 

applied to goods entering NI unless there can be no doubt that they are for 

consumption within Northern Ireland. How that test will be applied is still to 

be determined. The government is apparently planning to set out its definition 

of ‘at risk’ in the Finance Bill. 

The differences, while mostly minor, between the new UK Global Tariff and 

the EU Common External Tariff are economically significant on some goods. If 

there were a UK-EU deal, then there may be zero tariffs on UK goods entering 

the EU, but NI (via GB) could still be a backdoor to the EU for importers to 

avoid the CET (Common External Tariff) on goods from RoW countries.

In the event of a no deal (in which those CET tariffs apply to imports from 

GB into the EU but not from NI to the EU) the risk of the Irish Sea being 

a ‘backdoor’ to the EU dramatically increases, because GB as well as ROW 

exporters could now be tempted to enter the EU via NI. Put simply, in a no 

deal, there will be a greater level of suspicion on goods entering NI from GB. In 

practice this will translate into greater onus on suppliers to prove that enough 

of a product originated in the UK  and on importers to prove that the good 

remained in the UK (i.e NI) to be eligible for a rebate on tariffs to be paid.

This also works in the other direction. Without agreement on bilateral 

cumulation (where EU components would effectively ‘count’ as ‘British’ and 

vice versa), cross-border supply chains become a liability. If a good produced in 

Northern Ireland is the product of a supply chain that crosses the Irish border, 

there is a chance that it will face duties on entry to Great Britain. How this will 

work in practice is something else that is yet to be decided.

Another effect of no deal will be to increase the EU’s determination that there 

will be rigorous checks and controls on goods entering NI from GB. These will 

be particularly strict when it comes to agri-food. The EU requires physical 

inspection of 100% of consignments of live animals, 30% of minced meat, 

poultry meat, dairy products and eggs, 15% of other meat products entering the 

EU from non-EU countries. The subsequent costs and delays will be difficult 

to accommodate within the UK internal market. In particular, there is a risk to 

consumers in Northern Ireland that GB businesses decide that it simply is not 

worth their while to continue to sell goods into the region. NI consumers will 

have less choice and will face higher prices. 
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But it is not all about trade in goods. Northern Ireland will still experience 

a wide range of other no deal consequences along with the rest of the UK. 

Some of these are exacerbated by its close integration with the Republic 

of Ireland. The Protocol does not cover services. No UK-EU agreement on 

financial services would threaten Northern Ireland’s ability to offer backroom 

service provision for the thriving financial sector in Dublin. Without mutual 

recognition of professional qualifications, there will be difficulties in cross-

border health provision, let alone for the all-island recruitment and operation 

of businesses. The failure to draw up an adequacy agreement on data protection 

will disrupt the close cooperation between police and security services on the 

island of Ireland, as well as disrupt day-to-day business transactions. 

Fundamentally, no deal increases the risk that the Protocol (and by extension 

Northern Ireland) is seen as a risk to the EU’s single market and customs 

union and to the UK’s internal market. For the EU, if the UK is simply a third 

country with no agreement to govern trade in place, then Northern Ireland’s 

ports of entry are sites of significant incoming risk and they will need the 

appropriately strict border management systems.

It is presumably precisely for this reason that the UK government is seeking 

to give itself powers, via the new Internal Market Bill, to ignore the Protocol; 

that is, to ‘modify or disapply’ requirements of the EU for paperwork on goods 

moving between NI and GB. As noted above, it is unclear whether this is a 

serious threat or a negotiation ploy. By stating that they intend to legislate in 

a way that is ‘inconsistent and incompatible with international law and other 

domestic law’ the UK government has proven the worst fears of the EU –fears 

that led them to take a hard line in the first place. When such hard lines are 

drawn, Northern Ireland (positioned as it is on that UK-EU boundary) is bound 

to find itself in an uncomfortable place.
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