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Gabriella Berki, Free Movement of Patients in the EU. A Patient’s Perspective (Intersentia 
2018) 256pp 

 

The cross-border movement of patients has been a topical, dynamic but also highly 

controversial aspect of European integration for some time now. This area of law is 

interesting for at least two reasons. First, cross-border movement of patients calls into 

question the integrity of the national welfare state, which makes Member States very resistant 

to any supranational intervention. The second reason, which is closely related to the first, is 

that studying the degree of integration in this field sheds light on the state of the ‘social 

Union’. 

So much ink has already been spilled on the issue of free movement of patients that one 

might wonder what else there is left to say. However, Gabriella Berki’s monograph appears 

to be the first to gather together the findings from research in this field which, until now, has 

been somewhat disjointed. Berki’s monograph presents a coherent narrative of the evolution 

of this important area of law. It also provides an in-depth and exhaustive analysis of the issue 

of free movement of patients from which both academics and policy makers will benefit. 

Moreover, by approaching the subject from a patient’s perspective, Berki offers many new 

insights and an angle of analysis that may in particular prove useful for lawyers who 

represent patients. 

Chapter 1 provides a descriptive doctrinal account of the law as it currently stands, presented 

in an accessible form which will be especially beneficial to legal practitioners. At the same 

time, the detailed footnoting in this chapter provides a rich resource of literature and case law 

which will be of interest to both new and seasoned academics in the field. 

The core of the analysis takes place in Chapter 2, though the reader’s experience and the 

clarity of Berki’s arguments may have been improved had this material been spread over two 

chapters. In this chapter, the author outlines the different scenarios in which patients may 

seek access to health care across boundaries. These are access to health care during a 

temporary stay (e.g. while on holiday) and most importantly for the purposes of the book 

access to planned health care and access to health care in a Member State when residing 

outside that Member State. Of particular interest is Berki’s detailed outline of the two 

pathways through which a patient can gain access to health care, namely Regulation 

883/2004, which is the original instrument for facilitating cross-border movement of patients, 



and Directive 2011/24/EU, which seeks to consolidate and modify the ECJ case law. Berki 

highlights various anomalies and problems for patients stemming from this parallelism 

between the Regulation and the Directive. She concludes by arguing for minor changes, 

namely the establishment of a hierarchy between the two legal instruments based on what is 

most beneficial to patients. Alternatively, and preferably, according to the author, would be to 

merge both pathways into ‘one single legal instrument’ (p. 152).  

The sensitive matter of finance is not addressed until Chapter 3, and then only briefly. 

However, as her subtitle indicates, Berki’s focus in this book is on questions concerning the 

reimbursement framework for individual patients. In this context, the perspective chosen for 

the book limits its potential scope. At some stage, a more detailed discussion of what patient 

mobility means for Member States would have benefitted the debate, given the importance of 

this issue and its implications for the willingness – or rather, reluctance – of Member States 

to accommodate cross-border movement of patients. 

The discussion in Chapter 4, in which the author uncovers practical reasons, from a patient’s 

perspective, as to why cross-border movement has remained modest, is brief but nevertheless 

important. Berki identifies two main obstacles: ‘linguistic barriers’ and ‘lack of reliable 

information’. Particularly interesting in this context is Berki’s reference to Directive 

2010/64/EU, which establishes the right to interpretation and translation in the context of 

criminal proceedings (p. 185). A similar approach, Berki argues, would help to overcome the 

difficulties associated with accessing information about available treatment in other Member 

States. 

In her final chapter, Berki delves deep into ‘legal’ problems. Unsurprisingly, she targets the 

mechanism which requires patients to seek prior authorisation, under certain circumstances, 

before receiving health care in another Member State. She makes a persuasive argument for 

abolishing the prior authorisation framework while introducing an ‘emergency clause’, 

according to which the need for prior authorisation could be reinstated as soon as the influx 

of patients becomes too high for a particular Member State. Berki argues that this 

arrangement is not unlike the ‘emergency clause’ which was put in place in relation to 

workers from newly acceded Member States (p. 205). She also makes the case for the 

introduction of a supranational health care budget which could facilitate supranational 

solidarity. This fund could be financed either through other existing European social funds or, 

preferably, through supranational healthcare insurance (p. 214-215). The latter would be an 



especially interesting alternative for people who have moved in Europe and would like to 

return to their home country for health care without jumping through too many bureaucratic 

hoops. 

Berki has written an engaging and accessible book on a difficult topic which deserves a broad 

readership. The author concludes by stating: ‘I firmly believe that the European institutions 

and the Member States must join forces and work towards a more integrated, solidarity-

based, socially sensitive European Union, providing equal rights and opportunities for all’ 

(p.234). One can only hope that her call will not fall on deaf ears in European capitals such as 

Vienna or Budapest, where right-wing populist parties are currently forming governments. 

After all, what is at stake is the survival of the EU itself, which will need to embrace its social 

dimension in order to withstand the challenge.  
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